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 9 

UNITED STATES DISTRICT COURT  10 

DISTRICT OF NEVADA 11 

  12 

 

JED MARGOLIN, 

 

Plaintiff, 

 

       vs. 

  

NATIONAL AERONAUTICS 

AND SPACE 

ADMINISTRATION, 

 

Defendant.  

)  

)  

)  

)  

)  

)  

)  

)  

)  

)  

) 

)  

 

Case No.  3:09-cv-00421-LRH-(VPC) 

 

OPPOSITION TO MOTION TO STRIKE;  

 

MOTION REQUESTING LEAVE TO FILE 

DECLARATION; PROPOSED DECLARATION; 

PROPOSED ORDER GRANTING MOTION TO FILE 

DECLARATION 

      

 13 

 14 

 Comes now Plaintiff, Jed Margolin (“Margolin”), appearing pro se, and files his 15 

Opposition to NASA’s Motion to Strike (“NASA MTS”). This Opposition to NASA’s Motion to 16 

Strike also contains Margolin’s Motion Requesting Leave to File a Declaration for the Appendix 17 

to his Reply to NASA’s Opposition to Margolin’s Motion for Summary Judgment (Document 49 18 

and Appendix Document 49-1) and for the Appendix to his Opposition to NASA’s Cross Motion 19 

For Summary Judgment (Document 50 and Appendix Document 50-1). 20 

 21 
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Opposition to Motion to Strike - Argument 9 

NASA’s Motion to Strike (“NASA MTS” is based on the allegation that (NASA MTS page 2, 10 

line 2): 11 

A.  Margolin’s exhibits are inadmissible because they are not supported by a declaration, 12 

they are not authenticated and they contain hearsay.  13 

 14 

A.  NASA asserts that its Motion to Strike is supported by Fed R. Civ P. 7(b). (NASA MTS Page 15 

1, line 25). Federal Rules of Civil Procedure (2009) Rule 7(b) states: 16 

Rule 7  Pleadings Allowed; Form of Motions and Other Papers 17 

. 18 

. 19 

. 20 

. 21 

 (b) Motions and Other Papers 22 
 23 

(1) In General. 24 

 25 

A request for a court order must be made by motion. The motion must: 26 

 27 

(A) be in writing unless made during a hearing or trial; 28 

 29 

(B) state with particularity the grounds for seeking the order; and 30 

Case 3:09-cv-00421-LRH-VPC   Document 54    Filed 11/08/10   Page 2 of 23



 3 

 

 

 1 

(C) state the relief sought. 2 

 3 

(2) Form. 4 
 5 

The rules governing captions and other matters of form in pleadings apply to motions and 6 

other papers. 7 

 8 

 9 

Although Margolin does not see how this requires a Declaration from him, he has no problem 10 

declaring, under penalty of perjury, where or how he got the documents in his exhibits. The 11 

majority of the documents in Margolin’s two appendices: 12 

1.  Were given to Margolin by NASA (62 pages in their initial production in response to his 13 

FOIA request and approximately 4,000 pages in their supplemental production); 14 

2.    Were found on NASA’s own Web sites; 15 

3.    Were found on other Government Agency Web sites; or  16 

4.  Were provided by other Government agencies (i.e., the letter from the National Archives 17 

and Records Administration). 18 

 19 

B.  NASA’s alleges that Margolin’s Exhibits contain hearsay and are not admissible under FRE 20 

801 and FRE 802.  21 

1.  NASA’s does not specify which Exhibits it alleges contain hearsay. 22 

2.  FRE 803 gives a number of exceptions to the hearsay rules. Exception 8 is: 23 

(8) Public records and reports. Records, reports, statements, or data compilations, in any 24 

form, of public offices or agencies, setting forth (A) the activities of the office or agency, or 25 

(B) matters observed pursuant to duty imposed by law as to which matters there was a duty 26 

to report, excluding, however, in criminal cases matters observed by police officers and 27 

other law enforcement personnel, or (C) in civil actions and proceedings and against the 28 

Government in criminal cases, factual findings resulting from an investigation made 29 

pursuant to authority granted by law, unless the sources of information or other 30 

circumstances indicate lack of trustworthiness. 31 
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C.   While Margolin is able and willing to Declare where and how he obtained the documents in 1 

his Exhibits, with the exception of the very few documents he produced himself he is unable to 2 

vouch for the truthfulness of the documents provided to him by NASA, the documents he 3 

obtained from various NASA Web sites, the documents he obtained from the Web sites of other 4 

Government agencies, or the documents he obtained directly from other Government agencies.  5 

He is especially unwilling to vouch for the truthfulness of the documents provided to him by 6 

NASA other than when NASA provided him with documents that he provided to NASA. This 7 

would place an unfair and impossible burden on him. If NASA wishes to state that they provided 8 

him with untrue or fraudulent documents they should do so. 9 

 10 
D.  In the event Margolin’s Appendices require Declarations, Margolin apologizes to the Court 11 

for omitting them and asks the Court, in its dual role as a Court of Equity as well as a Court of 12 

Law, allow him to provide them now. 13 

Conclusion 14 

 15 

For the foregoing reasons, Margolin respectfully requests that: 16 

 17 

1.  The Court grant his Motion Requesting Leave to File a Declaration for the Appendix to 18 

his Reply to NASA’s Opposition to Margolin’s Motion for Summary Judgment (Document 19 

49 and Appendix Document 49-1) and for the Appendix to his Opposition to NASA’s Cross 20 

Motion For Summary Judgment (Document 50 and Appendix Document 50-1); 21 

 22 

2.   The Court deny NASA’s Motion to Strike. 23 

 24 
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Respectfully submitted, 1 

/Jed Margolin/ 2 

Jed Margolin, plaintiff pro se 3 

1981 Empire Rd. 4 

VC Highlands, NV  89521-7430 5 

775-847-7845 6 

jm@jmargolin.com 7 

 8 

Dated: November 8, 2010 9 
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 3 

Exhibit 1 For Margolin’s Declaration 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

Exhibit 1 For Margolin’s Declaration 19 

 20 
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UNITED STATES DISTRICT COURT  1 

DISTRICT OF NEVADA 2 

  3 

 

JED MARGOLIN, 

 

Plaintiff, 

 

       vs. 

  

NATIONAL AERONAUTICS AND 

SPACE ADMINISTRATION, 

 

Defendant.  

)  

)  

)  

)  

)  

)  

)  

)  

)  

)  

) 

)  

 

 

Case No.  3:09-cv-00421-LRH-(VPC) 

 

 

                             ORDER 

 

 

 

      

 4 

 5 

On Motion of the Plaintiff, 6 

 IT IS HEREBY ORDERED Plaintiff’s Motion Requesting Leave to File a Declaration 7 

for the Appendix to his Reply to NASA’s Opposition to Margolin’s Motion for Summary 8 

Judgment (Document 49 and Appendix Document 49-1) and for the Appendix to his Opposition 9 

to NASA’s Cross Motion For Summary Judgment (Document 50 and Appendix Document 50-1) 10 

IS HEREBY GRANTED.  11 

 12 

DATED this _____
th

 day of November, 2010. 13 

 14 

________________________________ 15 

Larry R. Hicks 16 

United States District Judge 17 
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 CERTIFICATE OF SERVICE 1 

  2 
The undersigned hereby certifies that service of the foregoing OPPOSITION TO MOTION TO 3 

STRIKE; MOTION REQUESTING LEAVE TO FILE DECLARATION; PROPOSED 4 

DECLARATION; PROPOSED ORDER GRANTING MOTION TO FILE DECLARATION has 5 

been made by electronic notification through the Court's electronic filing system on November 8, 6 

2010. 7 

 8 

 9 

     /Jed Margolin/ 10 

 11 

      Jed Margolin    12 

 13 
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