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 14 

 Comes now Plaintiff, Jed Margolin (“Margolin”), appearing pro se, and files his Motion 15 

to Strike GOVERNMENT’S REPLY (Document 52). The Court should disregard the 16 

“Government’s” reply because the title improperly suggests there is a new defendant. In 17 

addition, the use of the word “Government” is prejudicial because it suggests that the entire force 18 

and majesty of the United States Government has come to bear on Margolin. In the event the 19 

Court decides not to strike the GOVERNMENT’S REPLY in its entirety, then pursuant to 20 

Federal Rule of Civil Procedure 12(f), Margolin moves to strike immaterial, impertinent, and 21 

scandalous allegations from GOVERNMENT’S REPLY.  22 

 23 
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 2 

Argument 1 

A.   Early in this case, Margolin had impressed upon him the need to be very precise and very 2 

literal in naming the parties. Margolin had named “Charles F. Bolden, Administrator, National 3 

Aeronautics and Space Administration” as the defendant (See Margolin’s Complaint - Document 4 

1).  Defendant’s Counsel, the Department of Justice (more specifically the U.S. Attorney for the 5 

District of Nevada and the Assistant U.S. Attorney for the District of Nevada) said that wasn’t 6 

right. Defendant’s Counsel quoted 5 U.S.C. § 552(a)(4)(B) and cited Hardy v. Daniels, 2006 WL 7 

176531 (D. Or. 2006) to emphasize that only an agency can be sued under the Freedom of 8 

Information Act. (See Document 9 - Motion to Dismiss, page 2, line 2.)  Thus, defendants must 9 

be named with absolute precision, with no wiggle room. As a result, Margolin added the 10 

“National Aeronautics and Space Administration” (“NASA”) as a defendant and removed 11 

“Charles F. Bolden, Administrator, National Aeronautics and Space Administration” as a 12 

defendant (See Document 26.) 13 

 14 

NASA is not the “Government.”  The U.S. Attorney for the District of Nevada is not the 15 

“Government.” 16 

 17 

Under the United States Constitution the United States Government consists of three branches: 18 

the Executive Branch, the Legislative Branch, and the Judicial Branch. 19 

 20 

Both NASA and the Department of Justice are part of the Executive Branch but are not literally 21 

the Executive Branch. They are certainly not the Legislative Branch (Congress) or the Judiciary.  22 

 23 
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 3 

Therefore, neither NASA nor DOJ has filed the Reply (Document 52) and since the 1 

“Government” has not filed a Notice of Appearance, the “Government” has no standing to 2 

appear in this case. And, for that matter, Margolin does not see in the Court record where either 3 

the U.S. Attorney or the Assistant U.S. Attorney has filed a Notice of Appearance in this case. 4 

 5 
The use of the word “Government” in GOVERNMENT’S REPLY is prejudicial because it 6 

suggests that the entire force and majesty of the United States Government has come to bear on 7 

Margolin. And it all started with a simple Freedom of Information Act request. This reflects 8 

poorly on President Obama’s “Open Government” memo of January 21, 2009 as well as the  9 

Attorney General’s Memorandum For Heads of Executive Departments and Agencies. The 10 

President’s memo was reproduced as Exhibit 7 in Document 11-2 at A24 (the Appendix to 11 

Margolin’s Opposition to Motion to Dismiss, Document 11). It is reproduced here as Exhibit 1 at 12 

20. The Attorney General’s memorandum was reproduced as Exhibit 8 in Document 11-2 at 13 

A27. It is reproduced here as Exhibit 2 at 23. 14 

 15 

Therefore, GOVERNMENT’S REPLY (Document 52) should be stricken in its entirety because: 16 

1.  The title of the filing suggests that the “Government” is a defendant in this case, which it 17 

is not. 18 

2.  The title of the filing is prejudicial because it suggests that the entire force and majesty of 19 

the United States Government has come to bear on Margolin.  20 

 21 
In the event the Court decides not to strike the GOVERNMENT’S REPLY in its entirety, the 22 

title of Document 52 is misleading and prejudicial and should be stricken.  23 

Case 3:09-cv-00421-LRH-VPC   Document 55    Filed 11/08/10   Page 3 of 45



 4 

B.   In the event the Court decides not to strike the GOVERNMENT’S REPLY in its entirety, 1 

then pursuant to Federal Rule of Civil Procedure 12(f), Margolin moves to strike immaterial, 2 

impertinent, and scandalous allegations from GOVERNMENT’S REPLY. 3 

 4 

Optima Technology Corporation   5 

NASA’s continuing defense of its actions in confusing Optima Technology Corporation and 6 

Optima Technology Group is scandalous, dishonest, and contemptible. 7 

In Government’ Reply (“GR”),  Footnote 1, page 2, lines 26 - 28, NASA states: 8 

 9 
For example, the issue of who currently owns the patents (#49 at pp. 4, 18-19) is not 10 
relevant to the resolution of this FOIA action, as Plaintiff readily concedes: "This issue 11 
[of who owns the patents] is irrelevant to the present case except to promote NASA's agenda 12 
for adding more poison to the well." (#49 at p. 20; #32 at 28). 13 
 14 

 15 
While the issue of who owns the patents is irrelevant to this FOIA case, the issue of who owns 16 

the patents is not irrelevant. In Document 32 (Margolin’s Motion For Summary Judgment and 17 

Memorandum of Points and Authorities) Margolin discussed the issue (Document 32, page 28, 18 

line 3 - page 29, line 20).  In short, the Patents were litigated in U.S. District Court for the 19 

District of Arizona. Shortly before litigation started an individual named Reza Zandian filed 20 

documents with the Patent Office assigning the Patents to his company, Optima Technology 21 

Corporation. During the trial the Arizona Court ruled that his assignments were fraudulent and 22 

ordered the Patent Office to strike those assignments from its records. The Patent Office 23 

complied with the Arizona Court’s order. 24 

 25 

NASA quotes only Margolin’s statement in the above section from Document 32:  26 

"This issue [of who owns the patents] is irrelevant to the present case except to promote 27 

NASA's agenda for adding more poison to the well." (#49 at p. 20; #32 at 28). 28 

 29 
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 5 

and leaves out the part where NASA knew that the Arizona Court had ruled that Optima 1 

Technology Corporation/Reza Zandian’s assignments were fraudulent. 2 

From Document 32, page 29, lines 11 - 20: 3 

 4 

 NASA knew about this situation. The Arizona Court’s Order is among the 4,000 or so 5 

pages of documents NASA gave Margolin in November 2009. See Exhibit 5, Appendix 6 

Volume 1 at A48. The Patent Office obeyed the Court’s Order but, apparently, the Order is 7 

not good enough for NASA. NASA’s actions in questioning the current ownership of the 8 

patents are beneath contempt. NASA’s attempt to poison the well by having their agent 9 

Abernathy publish a spurious history of synthetic vision largely failed, so now they are 10 

questioning the current ownership of the patents. This issue is irrelevant to the present case 11 

except to promote NASA’s agenda for adding more poison to the well. In the interest of 12 

fairness, the Court is requested to order NASA produce all documents and records of 13 

communications where they questioned the proper ownership of the Patents. 14 

 15 

NASA could not have picked out the single sentence that it quoted from the paragraph without 16 

reading the paragraph and knowing that the Arizona Court had ruled that Optima Technology 17 

Corporation/Reza Zandian does not own the Patents. Further, NASA would have known of the 18 

Arizona Court’s Order because the Order was in the approximately 4,000 pages of documents 19 

that NASA sent Margolin in November 2009. The Arizona Court’s Order is NASA’s Bates Nos. 20 

02947-02948 and is reproduced here as Exhibit 3 at 27. It will be noted that the copy that NASA 21 

provided to Margolin did not contain the Arizona’s Court’s Footer (“Case 4:07-cv-00588-RCC  22 

Document 131  Filed 08/18/2008”). Whether this was intentional or due to carelessness is 23 

unknown. The Arizona Court’s Order, obtained from PACER, is reproduced in Exhibit 4 at 30.  24 

 25 

Despite NASA’s knowledge of the Arizona Court’s Order they continue to deliberately poison 26 

the well regarding ownership of the Patents.  27 

 28 

NASA makes the extraordinary statement (GR, page 4, line 15-16) that:  29 
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 6 

...; the patents in question were subsequently acquired by Optima Technology 1 

Corporation[2] (#50 at p. 56) 2 

 3 

In Margolin’s Document 50 (Opposition to NASA’s Cross-Motion for Summary Judgment),  4 

page 56, lines 17 -19, Margolin actually says: 5 

 6 

Margolin objects to Graham’s statement that “the patents were subsequently acquired by 7 

Optima Technology Corporation.” This is discussed in Margolin’s Reply to NASA’s 8 

Opposition to Margolin’s MSJ (page 18 line 15 - page 21, line 12). 9 

 10 

NASA attempts to justify this in Footnote 2 (GR page 4, lines 27-28): 11 

2   Throughout its filings, Defendant uses "Optima Technology Group" interchangeably with 12 

"Optima Technology Communication." (See Graham Supp. Dec. ¶ 9). [
1
] 13 

 14 
 15 

NASA’s behavior in this matter is not only scandalous, it is a moral outrage.  16 

And that leads to the Supplemental Declaration of Courtney B. Graham (“Graham”). NASA cites 17 

“Graham Supp. Dec. ¶ 9” supra. In Graham’s Supplemental Declaration  ¶ 9 she states: 18 

9. When the CIPL practice group received Plaintiff’s FOIA request No. 08-270, the 19 

group conducted a search of its records. A copy of the CIPL practice group file for Case I-20 

222 was forwarded to the FOIA office on January 21, 2009. On May 14, 2009, the NASA 21 

Headquarters FOIA Office issued an initial determination in response to Plaintiffs FOIA 22 

request No. 08-270 releasing responsive documents to Plaintiff. See NASA's Initial 23 

Determination on Plaintiff s FOIA Request, FOIA No. 08-270, dated May 14, 2009. A true 24 

and correct copy of that Initial Determination is annexed hereto as Exhibit F. 25 

 26 

Graham’s Supplemental Declaration ¶ 9 doesn’t say anything about Optima Technology 27 

Corporation. NASA may have meant to cite Graham’s Supplemental Declaration ¶ 8, which 28 

states: 29 

                                                 
1
 NASA has miscited and misquoted Graham. Graham says (Graham ¶ 8): 

For clarity, all references to "Optima Technology Corporation" and "Optima Technology 

Group" in Defendant's documents should be read interchangeably to reference the entity 

referred to by Plaintiff as "Optima Technology Group." 
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 7 

8.   Publicly available documents in the record of Case No. I-222 contain conflicting 1 

information regarding the corporate name of the entity that received an assignment of 2 

Plaintiffs patents. The name may be Optima Technology Group, Inc. or Optima Technology 3 

Corporation. See Patent Assignment Abstract of Title and records from online databases, 4 

Bates Nos. 04780-04785. True and correct copies of that Abstract of Title and those online 5 

database records are annexed hereto as Exhibit D. This uncertainty was highlighted in 6 

Defendant's final determination in Case No. I-222. See NASA Final Determination, Case I-7 

222 at 3, dated March 19, 2009. A true and correct copy of that Final Determination is 8 

annexed hereto as Exhibit E. For clarity, all references to "Optima Technology Corporation" 9 

and "Optima Technology Group" in Defendant's documents should be read interchangeably 10 

to reference the entity referred to by Plaintiff as "Optima Technology Group." 11 

 12 

Graham cites “Patent Assignment Abstract of Title and records from online databases, Bates 13 

Nos. 04780-04785” which she reproduced as Graham Exhibit D. Graham Exhibit D is the 14 

Assignment Abstract of Title as of August 15, 2008. (See Document 52-1 page 11). It is not 15 

easy to read but it says: “Search Results as of 08/15/2008 11:57 AM”. These are the records 16 

that the Arizona Court, in its Order dated August 18, 2008, ordered the Patent Office to correct. 17 

Margolin has previously reproduced NASA’s copy of the Order of the Arizona Court in 18 

Document 32-1 (Appendix Volume 1 Motion for Summary Judgment) at A48 and has 19 

reproduced it here as Exhibit 3 at 27 supra. 20 

 21 

The Patent Office complied with the Arizona Court’s Order. Margolin has reproduced the 22 

Patent Assignment Abstract of Title as of 9/5/2008 as Margolin Exhibit 5 at 33. It says “Search 23 

Results as of 09/05/2008 05:09 PM” . Margolin has also reproduced the Patent Assignment 24 

Abstract of Title as of 11/02/2010 as Margolin Exhibit 6 at 36. It says “Search Results as of 25 

11/02/2010 20:42:48 PM”.  26 

 27 

Graham states (Graham Supplemental Declaration ¶ 4): 28 

4. My knowledge of the FOIA request that is the subject of this litigation is based on: 29 

(1) my role as an attorney staff member of the CIPL practice group during the period from 30 
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 8 

July 2008 through June 2009 and my personal support for the activity of that practice group 1 

during that time, and (2) my role as direct supervisor of the CIPL practice group from June 2 

2009 to the present. 3 

 4 

and (Graham Supplemental Declaration ¶ 6)  5 

6. On August 12, 2009, I assumed direct responsibility for the FOIA request that is the 6 

subject of this litigation. See E-Mail, ACTION REQUIRED: Margolin FOIA Suit, dated 7 

August 12, 2009. A true and correct copy of that e-mail is annexed hereto as Exhibit B. As a 8 

result, I personally reviewed all of the documents and correspondence related to the matter 9 

as of that date. 10 

 11 

Therefore, Graham would have had knowledge of the Arizona Court Order (it was reproduced 12 

in the approximately 4,000 pages that NASA sent Margolin in November 2009). She (or 13 

NASA’s Counsel) would certainly have read Margolin’s discussion of the issue in Margolin’s 14 

Motion For Summary Judgment because NASA picked out and quoted one sentence from the 15 

paragraph discussing the issue. At any time after September 5, 2008 Graham could have 16 

checked the USPTO’s patent assignment database and seen that the Patent Office had complied 17 

with the Arizona Court’s Order. Yet she and NASA continue to question the ownership of the 18 

Patents and even attempt to justify using Optima Technology Corporation and Optima 19 

Technology Group interchangeably. (Graham’s Supplemental Declaration ¶ 8). 20 

 21 

This may not be perjury but it is an attempt to mislead this Court through a serious Act of 22 

Omission. It is scandalous and Margolin respectfully requests that the following be stricken. 23 

Government’s Reply (“GR”) 24 

GR page 2, line 26-28 25 

GR page 4, lines 15 -16 (“the patents in question were subsequently acquired by Optima 26 

Technology Corporation[2] (#50 at p. 56)” 27 
 28 
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 9 

GR page 4, lines 27-28 1 

GR page 6, lines 8-15 2 

GR page 7, line 1   3 

Graham Supplemental Declaration, paragraph 8 4 

C.  The Vaughn Index that isn’t one 5 

In Document 16-1 (Margolin’s Second Amended Complaint), page 10, line 10 - page 11, line 9 6 

he complained: 7 

22.   On November 16, 2009 Margolin received two boxes of documents from Stephen L. 8 

McConnell (“McConnell”), NASA Freedom of Information Act Officer. See Exhibit 17 at 9 

Appendix Volume 2 A4. The cover letter is Exhibit 18 at Appendix Volume 2 A6.  10 

 11 

According to NASA there are about 4,000 pages of documents, which is a great deal more 12 

than the 100 pages they admitted to withholding in their Denial of FOIA Appeal. 13 

 14 

They are not in any particular order. There is no index. There are many duplicates. Although 15 

the pages are numbered the numbers are frequently illegible. There are gaps in the numbers 16 

indicating that sections were entirely withheld, usually in the most interesting parts. Is 17 

NASA really this disorganized? 18 

 19 

The pages run from 00017 to 05605 indicating that around 1600 pages were entirely 20 

withheld. Many of the emails are redacted. Sometimes the entire body of the email is 21 

redacted under §552 (b)(5) which McConnell characterizes as: 22 

 23 

(b)(5) – which protects inter-agency documents generated which "are predecisional 24 

and/or deliberative in nature" and information protected as attorney work product;  25 

and … 26 

 27 

That is what this entire case is about. However, by providing the documents (such as they 28 

are) it may mean NASA does not have to provide a Vaughn Index or provide them to the 29 

Court for in camera inspection or have the Court appoint a Special Master to review them.  30 

This places the entire burden on Margolin. The documents are too voluminous to file in their 31 

entirety in this Court action. The most relevant parts are reproduced in Appendix Volume 2 32 

and Appendix Volume 3. 33 

 34 
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 10 

In Document 30 (NASA’s Answer to Second Amended Complaint), page 7 lines 17 -19, NASA 1 

replied: 2 

Defendant admits that 4,000 is a number greater than 100. Defendant admits that it did not 3 

provide an index of the documents included in the supplemental response to Plaintiff’s 2008 4 

FOIA request and that it had no duty to do so. 5 

 6 

In Document 42 (NASA’s Opposition to Motion for Summary Judgment and Cross-Motion for 7 

Summary Judgment) NASA referred to an “index” (#42, page 8, lines 21-22) and cited Graham 8 

Dec. ¶ 39; Ex. I. 9 

 10 

The Graham Declaration (Document 42-1) ¶ 39 is as follows: 11 

39.        NASA provided RIS with notice under 14 C.F.R. § 1206.610 (a) and (f) advising 12 

RIS that a FOIA request for RIS information had been received by the agency and that 13 

litigation had been commenced seeking disclosure of the RIS documents. In response to this 14 

notice, RIS provided a basis for its objection to NASA's proposed disclosure of these 15 

records. NASA made a determination to withhold the RIS records as privileged attorney-16 

client communications and attorney work product under Exemption 4. See Letter from 17 

Courtney Graham to Benjamin Allison, dated January 11, 2010 (annexed hereto as Exhibit 18 

J), NASA's notice to RIS and RIS objections are not attached to this Declaration as they 19 

include information sufficient to identify the withheld documents. Examples of these 20 

documents are identified at lines 221 through 247 of the Margolin FOIA Withheld Index 21 

Final (annexed hereto as Exhibit I). 22 

 23 

{Emphasis added} 24 

 25 

Exhibit I (Document 44) is entitled “Margolin FOIA Withheld Index Final.xls” 26 

 27 

Somehow, in Document 52 (Government’s Reply) the “Margolin FOIA Withheld Index 28 

Final.xls” has been magically transformed into a Vaughn Index and NASA argues that because 29 

Margolin has not argued each of the 396 entries he has lost the right to dispute their exemption. 30 

(Document 52, page 3, lines 1 -15). 31 

 32 
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 11 

A Vaughn Index has very demanding requirements (Document 50 page 25, line 11- page 26, line 1 

18). It is the King of Indexes. In view of NASA’s previous statement that it was not required to 2 

provide an index (Document 30 - NASA’s Answer to Second Amended Complaint, page 7, lines 3 

17 -19 supra), and a Vaughn Index is an index, Margolin had no reason to believe that the 4 

“Margolin FOIA Withheld Index Final.xls” was a Vaughn Index. That is why Margolin 5 

requested that the withheld and redacted documents be produced for in camera review. 6 

 7 

In addition, the “Margolin FOIA Withheld Index Final.xls” does not include the redacted 8 

documents in the approximately 4,000 pages that NASA sent him in November 2009. A few of 9 

these redacted documents, that would have belonged in a Vaughn Index, are in Exhibit 7: 10 

NASA Bates Number Email Dated From Exhibit 7 at 

04713 19 May 2003 11:15:04 Barry V. Gibbens 39 

04605 February 13, 2004 10:52 AM Fein, Edward K. 40 

00095? (not legible) September 25, 2006 8:55 AM Fein, Edward K. 41 

00380, 00381 October 16, 2008  11:42 AM Borda, Gary G. 42,43 

02223 February 11, 2009  4:00 PM Rotella, Robert F. 44 

 11 

NASA’s deception in this material issue is scandalous, and Margolin respectfully requests that 12 

the following be stricken: 13 

Government’s Reply (“GR”) 14 

GR page 3, lines 1 -15 15 

GR page 6, line 1: “If the Court concludes that the Vaughn index and”  16 

GR page 6, line 4: “(permitting agencies to submit revised Vaughn index to correct 17 

deficiencies in the original)”  18 

 19 

GR 8, page 8: “In any event, the Vaughn index (#46-1, Ex. I, entry #247)”  20 

  21 
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 12 

D.  Klamath 1 

Margolin cited Klamath in his Second Amended Complaint (Document 16-1, ¶ 28, page 40, lines 2 

5 -18). 3 

 4 

NASA failed to address Klamath in its Answer to Second Amended Complaint (Document 30,  5 

¶ 28, page 10, lines 4 -9, or anywhere else). 6 

 7 

Margolin cited Klamath again, in his Motion for Summary Judgment. For example: Document 8 

32, page 8, lines 13 - 24 and page 14, line 6 - page 9, line 7. 9 

 10 

In NASA’s Opposition to Motion For Summary Judgment and Cross-Motion for Summary 11 

Judgment (Document 42) NASA responds to Klamath with only a conclusory statement in a 12 

footnote. (Document 42, page 16, lines 27 - 28): 13 

[4]  Plaintiff's reliance on Dep't of Interior and Bureau of Indian Affairs v. Klamath Water 14 

Users Protective Ass'n, 532 U.S. 1 (2001) is misplaced, That case does not address the 15 

grounds for non-disclosure discussed above.  16 

 17 

In Margolin’s Reply to NASA’s Opposition to Margolin’s Motion for Summary Judgment 18 

(Document 49) he noted (Document 49, page 10, line 10 - page 13, line 12) that NASA had 19 

made only a conclusory statement regarding Klamath and that, according to The Federal Rules of 20 

Civil Procedure Rule 56(e)(2): 21 

 (2) Opposing Party’s Obligation to Respond. When a motion for summary judgment is 22 

 properly made and supported, an opposing party may not rely merely on allegations or 23 

 denials in its own pleading; rather, its response must — by affidavits or as otherwise 24 

 provided in this rule — set out specific facts showing a genuine issue for trial. If the 25 

 opposing party does not so respond, summary judgment should, if appropriate, be entered 26 

 against that party. 27 

 28 
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 13 

It is only now, in Government’s Reply (Document 52) that NASA has argued against Klamath.  1 

NASA did this in a filing that Margolin does not have the right to respond to. NASA waived its 2 

right to respond to Margolin’s Klamath argument by failing to respond to it in their Opposition to 3 

Motion For Summary Judgment and Cross-Motion for Summary Judgment (Document 42). 4 

Therefore, Margolin respectfully requests that the following be stricken from Government’s 5 

Reply: 6 

GR page 10, line 21- page 11, line 12 7 

 8 

E.  The Fein Email of July 12, 2004. 9 

Margolin cited the Fein email in his Second Amended Complaint (For example: Document 16-1, 10 

¶ 25, page 23, line 20 - page 24, line 22). 11 

 12 

NASA denied the allegation (Answer to Second Amended Complaint (Document 30, ¶ 25, page 13 

9, line 16) but provided no argument. 14 

 15 

Margolin cited the Fein email again, in his Motion for Summary Judgment. For example: 16 

Document 32, page 8, lines 3 -10. 17 

 18 

In NASA’s Opposition to Motion For Summary Judgment and Cross-Motion for Summary 19 

Judgment (Document 42) NASA responds to the Fein mail, indirectly, with only a conclusory 20 

statement in a footnote. (Document 42, page 16, lines 24 - 26): 21 

[3]  Plaintiff argues that documents created after 2004 are post-decisional. Plaintiff is 22 

mistaken. The patent infringement claim was denied on March 19, 2009. (Graham Dec. ¶ 7). 23 

Thus, that is the determinative date for post-decisional documents. 24 

 25 
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 14 

As with Klamath, Margolin notes in his Reply to NASA’s Opposition to Margolin’s Motion for 1 

Summary Judgment NASA’s failure to respond (Document 49, page 6 , line 11 -  page 7, line 7).  2 

Federal Rules of Civil Procedure Rule 56(e)(2) supra applies to the Fein email as well. 3 

 4 

And again, it is only now, in Government’s Reply (Document 52) that NASA has argued against 5 

the Fein email.  NASA did this in a filing that Margolin does not have the right to respond to. 6 

NASA waived its right to respond to Margolin’s Fein argument by failing to respond to it in their 7 

Opposition to Motion For Summary Judgment and Cross-Motion for Summary Judgment 8 

(Document 42). Therefore, Margolin respectfully requests that the following be stricken from 9 

Government’s Reply: 10 

GR page 9, line 19 - page 10, line 18 11 

 12 

E.  NASA Miscites a Margolin Document in order to reply to a document that they have no 13 

right to reply to in Government’s Reply. 14 

  15 
In Footnote 6 (GR page 14) the second reference to Document 50 (“#50 at p. 21”) is actually in 16 

Document 49 (Margolin’s Reply to NASA’s Opposition to Margolin’s Motion for Summary 17 

Judgment), page 21, line 3 - 12.  NASA does not have the right to reply to Document 49 here. 18 

Therefore, Margolin respectfully requests that the sentence citing “#50 at p. 21” be stricken. 19 

 20 
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Conclusion 1 

 2 

For the foregoing reasons, Margolin respectfully requests that: 3 

1.  The Court grant his Motion To Strike GOVERNMENT’S REPLY (Document 52) in its 4 

entirety. 5 

2.  In the event the Court decides not to strike the GOVERNMENT’S REPLY in its entirety 6 

Margolin respectfully requests that the following portions be stricken: 7 

a.  The title “GOVERNMENT’S REPLY. 8 

b.  References to Optima Technology Corporation: 9 

GR page 2, line 26-28; 10 

GR page 4, lines 15 -16: “the patents in question were subsequently acquired by Optima 11 

Technology Corporation[2] (#50 at p. 56)”; 12 

 13 

GR page 4, lines 27-28; 14 

GR page 6, lines 8-15; 15 

GR page 7, line 1;   16 

Graham Supplemental Declaration, paragraph 8; 17 

All other scandalous references to “Optima Technology Corporation”. 18 

c.  References to a “Vaughn” Index: 19 

GR page 3, lines 1 -15; 20 

GR page 6, line 1: “If the Court concludes that the Vaughn index and”;  21 

GR page 6, line 4: “(permitting agencies to submit revised Vaughn index to correct 22 

deficiencies in the original)”;  23 

 24 

GR 8, page 8: “In any event, the Vaughn index (#46-1, Ex. I, entry #247)”; 25 
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 16 

Any other statements referring to the “Margolin FOIA Withheld Index Final.xls” as a 1 

Vaughn Index. 2 

d.  References to Klamath: 3 

GR page 10, line 21- page 11, line 12. 4 

e.  References to the Fein email: 5 

GR page 9, line 19 - page 10, line 18. 6 

f.  GR page 14, Footnote 6: the sentence citing “#50 at p. 21” . 7 

 8 

Respectfully submitted, 9 

/Jed Margolin/ 10 

Jed Margolin, plaintiff pro se 11 

1981 Empire Rd. 12 

VC Highlands, NV  89521-7430 13 

775-847-7845 14 

jm@jmargolin.com 15 

 16 

Dated: November 8, 2010 17 

 18 
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CERTIFICATE OF SERVICE 1 

The undersigned hereby certifies that service of the foregoing MOTION TO STRIKE has been 2 

made by electronic notification through the Court's electronic filing system on November 8, 3 

2010. 4 

 5 

     /Jed Margolin/ 6 

      Jed Margolin    7 

 8 
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