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Restrictive Covenants

It Seems to Us
David Sumner, K1ZZ – dsumner@arrl.org 
ARRL Chief Executive Officer

“The problem with restrictive covenants is that in growing areas of
the country there is no way to avoid them.”

A radio station, amateur or otherwise, is only as effective as its 
antenna. From the days of the earliest experimenters right up 
to the present time, amateurs’ desires for the best possible 
skyhook have not always been welcomed by our neighbors 
and our communities.

Most of us prefer to have a station — perhaps not our only 
station — in our home. There is ample case law establishing that 
an amateur station is a reasonable and normal accessory use of 
residential property. While land use is regulated at the local level, 
it is well established that the regulation of interstate and foreign 
communication by wire or radio is in the federal sphere.

At the request of the ARRL, in 1985 the FCC asserted limited 
federal preemption of state and local regulation of amateur 
station antenna structures. The principle, called “PRB-1” 
because at the time the Amateur Radio Service was in the 
purview of the Private Radio Bureau, is now written into 
§97.15(b) of the FCC Rules: “State and local regulation of a 
station antenna structure must not preclude amateur service 
communications. Rather, it must reasonably accommodate 
such communications and must constitute the minimum 
practicable regulation to accomplish the state or local author-
ity’s legitimate purpose.”

PRB-1 has been of great assistance to countless amateurs in 
dealing with their local land use agencies. However, in 1985 
the FCC was not persuaded that it had the authority to pre-
empt private land use regulations such as covenants, condi-
tions and restrictions (CC&Rs). In theory the purchaser of real 
estate that is subject to CC&Rs accepts them voluntarily; if you 
don’t like them you don’t have to buy the property. At that time 
it was still possible in most of the country to find housing that 
was not subject to CC&Rs, so it could be argued that their 
impact on Amateur Radio was not a federal issue.

Unfortunately, since then CC&Rs have spread like invasive 
species. For five years beginning in 1996 the ARRL went to 
the FCC with the argument that the effect of applying PRB-1 to 
government but not to private land use regulation was to 
deprive the residents of areas blighted by CC&Rs of adequate 
emergency communications facilities. Ultimately we were told 
that the FCC would take corrective action only if instructed to 
by Congress.

So we went to Congress. As we predicted on this page in 
September 2001, it wasn’t easy — but after a decade of 
patient effort we achieved success on an important first step. A 
section of Public Law 112-96, signed by President Obama on 
February 22, 2012, required the FCC in consultation with the 
Office of Emergency Communications in the Department of 
Homeland Security to complete a study on the uses and 
capabilities of Amateur Radio communications in emergencies 
and disaster relief, including identifying “impediments to 
enhanced Amateur Radio Service communications and rec-
ommendations regarding the removal of such impediments.” 
The statute specifically identifies “the effects of unreasonable 
or unnecessary private land use restrictions on residential 

antenna installations” as an example of such an impediment. A 
report on the findings of the study is due to be submitted to the 
House and Senate Commerce Committees by August 17.

On April 2 the FCC opened a proceeding to gather information 
for its study. The Commission posed 16 questions, ten dealing 
with the importance of amateur emergency communications and 
six with impediments to enhanced communications. In response 
the ARRL submitted a 128-page filing that documents the 
importance of what we do in providing communications relating 
to disasters, severe weather, and other threats to lives and 
property and discusses in great detail the impediments pre-
sented by private land use regulations. The filing includes 91 
examples of restrictive covenants, most of which either prohibit 
Amateur Radio antennas or make them subject to the arbitrary 
whims of an Architectural Control Committee or some other 
body and many of which are illegal as written. Also included are 
43 case studies that document the real-world experiences of 
amateurs in 21 states who have tried to live with CC&Rs but 
have ended up with unsatisfactory antennas or none at all. 
These examples were drawn from more than 870 responses to 
requests for input from ARRL members and other amateurs.

Citing estimates by the Community Associations Institute (CAI), 
the ARRL filing notes that in 2011 there were 314,200 associa-
tion-governed communities with 62.3 million residents — figures 
that have more than doubled since 1990. In 2005 CAI concluded 
that “more than four in five housing starts during the past five to 
eight years have been built as part of an association-governed 
community.” The result is that in the areas of the country with the 
fastest population growth it is virtually impossible to avoid restric-
tive covenants when purchasing a home. Clearly, what might 
have been regarded as a state or local issue in 1985 is a 
national issue today and requires a federal solution.

When the FCC reports to Congress we are hopeful that its 
recommendations will reflect the reality that is illustrated by the 
ARRL filing. We are also hopeful that — unless the FCC is 
persuaded to act on its own — the committees of jurisdiction will 
use the report to develop legislation along the lines of §207 of the 
Telecommunications Act of 1996, which instructed the FCC to 
prohibit restrictions on terrestrial and satellite television receiving 
antennas. The Commission later expanded the resulting provi-
sion to include antennas for fixed wireless broadband access.

The FCC has the authority as well as the obligation to see that 
all of its Amateur Radio licensees are treated equitably. The 
evidence is clear that with so many millions of Americans having 
no choice to do otherwise, it is sound public policy to extend the 
benefits of the Commission’s time-tested PRB-1 limited preemp-
tion policy to those who must live subject to private land use 
regulations.
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MINUTES OF ARRL EXECUTIVE COMMITTEE 

Number 497 

Denver, Colorado – September 29, 2012 

 

Pursuant to due notice, the Executive Committee of the American Radio Relay League, 

Inc. met at 8:30 AM MDT Saturday, September 29, 2012 at the Renaissance Denver 

Hotel, Denver, Colorado. Present were committee members President Kay Craigie, 

N3KN, in the Chair; First Vice President Rick Roderick, K5UR; Chief Executive Officer 

and Secretary David Sumner, K1ZZ; and Directors Cliff Ahrens, KØCA, Jim 

Fenstermaker, K9JF, George R. Isely, W9GIG, Brian Mileshosky, N5ZGT, and Dr. 

David Woolweaver, K5RAV. Also present were Second Vice President Bruce Frahm, 

KØBJ and General Counsel Christopher D. Imlay, W3KD. 

 

President Craigie led the meeting in a moment of silence in remembrance of Joel 

Kleinman, N1BKE, Michael Owen, VK3KI, and Sid May, ET3SID. 

 

1. On motion of Dr. Woolweaver, the agenda for the meeting was adopted as 

distributed in draft form. The main items listed are: 

1. Consideration of agenda for the meeting 

2. President’s report 

3. Chief Executive Officer’s report 

4. FCC/regulatory items 

5. Antenna/RFI cases 

6. Other legal matters 

7. International matters 

8. Organizational matters 

9. Review of pending action items including work in progress by committees 

10. Approval of conventions 

11. Affiliation of clubs 

12. Recognition of new Life Members 

13. Other business 

 

2. President Craigie summarized her recent activities on behalf of the ARRL. She 

has attended three ARRL conventions since the July Board Meeting and is looking 

forward to the National Convention in October. She will participate in an experimental 

Atlantic Division electronic “virtual convention” on November 10. 

 

3. Mr. Sumner reported on the severe loss that Amateur Radio has suffered with the 

sudden death of IARU Region 3 Chairman and Wireless Institute of Australia President 

Michael Owen, VK3KI, just six weeks prior to the Region 3 Conference to be held in Ho 

Chi Minh City, Vietnam. He noted that International Affairs Vice President Jay Bellows, 

KØQB was unable to be in Denver because of his obligation to attend a meeting of the 

IARU Region 2 Executive Committee as a Director of the regional organization. Mr. 

Sumner also reported on upcoming retirements from the Headquarters staff. He 

distributed a strawman draft of legislative objectives for the 113
th

 Congress for 
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consideration by the Executive Committee in the coming weeks; a recommended set of 

objectives is to be offered to the Board for consideration at its January 2013 meeting. 

 

4. FCC/Regulatory items 

 

4.1. Action items 

 

4.1.1. Mr. Imlay led a discussion of needed improvements in the visibility of FCC 

enforcement efforts in the Amateur Radio Service. For example, the list of enforcement 

actions on the new FCC website has not been updated since the website went live in April 

2011. Curiously, the list on the old website was updated after that although it has not 

been updated since March 2012. The problem repeatedly has been called to the attention 

of the Enforcement Bureau leadership who say they are also frustrated that this has not 

been corrected. It was agreed that fact-finding and contact with the Enforcement Bureau 

will continue, with resort to the Commissioners’ offices if there is no improvement. 

 

4.1.2. The committee discussed the FCC report to Congress entitled Uses and 

Capabilities of Amateur Radio Service Communications in Emergency and Disaster 

Relief (GN Docket No. 12-91). It was agreed that the next step is to prepare a summary of 

the extensive document that the ARRL submitted in response to the FCC’s request for 

input, for use in taking our case to Congress after the November elections. 

 

4.1.3. As instructed by the Board at Minute 51 of its January 2012 meeting, the 

committee reviewed the National Broadband Plan (NBP) Committee Report to consider 

possible revisions/updates. The amateur allocation that currently appears to be at greatest 

risk is 3400-3500 MHz. Because the amateur allocation of that band (as well as of others 

in the frequency range of the greatest interest to mobile broadband interests) is on a 

secondary basis to federal government radiolocation it was agreed that consultations with 

the federal government interests should be pursued. It was also agreed that a review of 

the NBP Committee Report will be a standard agenda item for every Executive 

Committee. While the review is a responsibility of the full committee it was agreed that a 

subgroup of the Executive Committee will be formed, to be supplemented by 

knowledgeable volunteers and staff, with the objective of ensuring that adequate attention 

is paid to the review on an ongoing basis. 

 

4.1.4. Mr. Imlay presented an early draft of a petition for rule making to seek domestic 

implementation of the international amateur allocations below 500 kHz. After discussion, 

on motion of Mr. Isely it was voted to proceed as soon as possible with a petition to 

implement the 472-479 kHz allocation. 

 

4.1.5. Mr. Imlay informed the committee that the FCC is expected soon to release a 

Notice of Proposed Rule Making dealing with examination element credit for expired 

licensees, remote proctoring of examinations, and the ARRL petition (RM-11625) to 

allow amateur use of Time Domain Multiple Access (TDMA) emissions. The NPRM is 

expected to raise significant policy questions that will require consideration by the full 
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Board of Directors. It was agreed that the Executive Committee will prepare an outline of 

the pros and cons of each item for circulation to the Board as a basis for discussion. 

 

4.2. Status update/reporting items 

 

4.2.1. Mr. Imlay reported that in response to an ex parte submission to the FCC by 

Current Group, LLC regarding the ARRL’s petition for reconsideration in the BPL 

proceeding, ET Docket No. 04-37, the ARRL has submitted its own ex parte rebuttal of 

Current’s arguments. 

 

4.2.2. The committee reviewed the status of RM-11666, a petition to permit the 

operation of unlicensed, short-range vehicular radar systems in the 77-81 GHz band. 

Except for 77.5-78 GHz, where the amateur and amateur-satellite services are the only 

primary services, the 77-81 GHz band is already allocated to radiolocation on a primary 

basis. An agenda item for the 2015 World Radiocommunication Conference is to 

consider a worldwide primary allocation to the radiolocation service for automotive 

applications at 77.5-78 GHz, taking into account incumbent services as well as services 

operating in the adjacent bands, with the objective of global or regional harmonization. 

 

The committee was in recess for luncheon from 11:52 AM until 1:05 PM. 

 

4.2.3.  No new developments have been reported with respect to the PAVE PAWS radar 

systems operating in the 420-450 MHz band in Northern California and Cape Cod, 

Massachusetts. Amateurs using the 420-440 MHz band may experience brief, intermittent 

interference from AirMOSS Earth observation radars operating from aircraft. 

 

4.2.4. FCC action is still awaited on three challenges by the ARRL of irregularities 

related to the ReconRobotics video and audio surveillance device that operates in the 

430-448 MHz band. One ARRL complaint that pointed out serious mistakes in the 

Technical Coordination Body (TCB) grant of equipment authorization to the device has 

been “under review” by the Office of Engineering and Technology since January 2011. 

 

4.2.5. International Traffic in Arms Regulations (ITAR) include provisions mandated by 

Congress that place US satellite manufacturers at a competitive disadvantage and also 

prevent amateurs in the US from collaborating on satellite designs with their colleagues 

in other countries. The ARRL is monitoring developments that may point toward a 

resolution of the problem. 

 

4.2.6. An FCC Notice of Proposed Rule Making to implement the Final Acts of the 

2007 World Radiocommunication Conference is expected to be released soon. It may 

include other allocation issues and related rule updates. 

 

4.2.7. The FCC’s RF exposure regulations have not been reviewed in many years, in 

part because the FCC does not consider itself to be the expert agency on health effects. 

The current regulations are based on studies conducted 20 years ago. There is a 

proceeding, ET Docket No. 03-137, that has been open and pending without action for 
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almost a decade. A document to advance the proceeding reportedly is on circulation at 

the FCC and may be released soon. 

 

4.3. Mr. Imlay reviewed briefly several FCC proceedings on which there had been no 

action since the July Board Meeting. 

 

5. Antenna/RFI cases 

 

5.1. Mr. Imlay reported on a case of exorbitant fees being demanded by the Town of 

LaGrangeville, New York to process an application for an antenna permit. 

 

6. There were no other legal matters to be brought to the attention of the committee. 

 

7. There were no international matters reported to the committee, other than those 

mentioned in Mr. Sumner’s report at agenda item 3. 

 

8. Organizational matters 

 

8.1. Mr. Sumner reported that the first ARRL elections to be conducted by electronic 

voting would begin on Monday, October 1 in the Hudson and Northwestern Divisions. 

Full Members in the two divisions with valid email addresses in the ARRL membership 

records will receive an email instructing them how to vote on a website. The other Full 

Members will receive a paper ballot but will have the option of voting via the website if 

they wish to do so. He noted that preparations for the elections have gone smoothly. 

 

8.2. Mr. Sumner distributed a guide to the forums and other activities scheduled for 

the 2012 ARRL National Convention to be held October 12-14 in Santa Clara, California. 

 

8.3. Mr. Sumner reported the results of extensive research by ARRL Meeting Planner 

Lisa Kustosik, KA1UFZ, into suitable venues for the 2013 Annual Meeting of the Board 

of Directors in New Orleans. The staff recommendation of the Renaissance New Orleans 

Pere Marquette Hotel was accepted. 

 

8.4. President Craigie reported on the status of discussions with the National 

Frequency Coordinators Council (NFCC) concerning a new Memorandum of 

Understanding between the two organizations and distributed the latest draft of a possible 

MOU. On motion of Mr. Isely, the President was authorized to send the draft to NFCC 

with an appropriate cover letter. 

 

8.5. President Craigie presented the report of the Centennial Celebration Committee. 

A Centennial logo has been developed by staff and adopted for use. Suggestions for 

activities have been solicited and a number of ideas have been offered for consideration 

by the committee. Planning for the Centennial National Convention in Hartford is 

proceeding. The Executive Committee discussed the timing of the 2014 Second Board 

Meeting and concluded that it probably would have to be held right after the National 
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Convention. There are ongoing discussions of how the Centennial might be celebrated at 

other conventions throughout the year. 

 

9. Mr. Sumner distributed a chart listing past Board actions on which work has been 

completed since the July Board Meeting, and those on which work is ongoing. There was 

a discussion of how task assignments are given to Advisory Committees and the need for 

clear and timely communication. On motion of Mr. Ahrens the Ad Hoc Microwave Band 

Planning Committee, which had completed its work, was given a new task of reviewing 

the band plans for the 5 GHz and 10 GHz bands with a target date for completion of July 

2013. 

 

10. On motion of Mr. Fenstermaker the holding of the following ARRL conventions 

was approved: 

 

2012 

Connecticut State, October 7, Meriden, CT 

Microwave Update (Specialty), October 18-21, Santa Clara, CA 

Atlantic Division (Virtual), November 10 

 

2013 

Quartzfest (Specialty), January 15-25, Quartzsite, AZ 

Georgia ARES (Specialty), January 19, Forsyth, GA 

Mississippi State, January 25-26, Jackson, MS 

Oklahoma Section, March 8-9, Claremore, OK 

Louisiana State, April 20, Monroe, LA 

Central States VHF Society Conference (Specialty), July 25-27, Elk Grove Village, IL 

W9DXCC (Specialty), September 20-21, Elk Grove Village, IL 

 

11. On motion of Mr. Isely the affiliation of the following clubs was approved 

(Category 1 unless otherwise indicated): 

 Allied Auxiliary Forces Communications Group NFP, Decatur, IL 

 Central Virginia Repeater Association, Barboursville, VA 

 Franklin Township Emcom Operators Club, Franklinville, NJ 

 Georgia Contest Group, Stockbridge, GA (Category 2) 

 HacDC Amateur Radio Club, Washington, DC 

 KL7NWR Amateur Radio Club, Homer, AK 

 New Mexico Search & Rescue Support Team, Albuquerque, NM 

 Suwannee Amateur Radio Club, Live Oak, FL 

Texas Adventist Emergency Communication, Keene, TX 

 

The ARRL now has 2,314 active affiliated clubs. Category 1: 2,107; Category 2: 59; 

Category 3: 134; Category 4, 14. 

 

12. On motion of Mr. Ahrens the committee recognized 199 recently elected Life 

Members and instructed the Secretary to list their names in QST. 
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13. In other business, the committee discussed possible approaches to legislative 

representation for the 113
th

 Congress and tasked Mr. Sumner with negotiating a one-year 

agreement with Chwat & Company. Options for legislative representation, including how 

increased activity might be funded, will be explored in 2013. Budgeting of division 

expenses was also discussed briefly. 

 

There being no further business, on motion of Dr. Woolweaver the meeting was 

adjourned at 4:24 PM. 

 

Respectfully, 

 

 

 

David Sumner, K1ZZ 

Secretary 

Exhibits - 21



  

 

Exhibit 3 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 3 

 

Exhibits - 22



Exhibits - 23



Exhibits - 24



  

 

Exhibit 4 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 4 
 

Exhibits - 25



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 1 of 24

Exhibits - 26



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 2 of 24

Exhibits - 27



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 3 of 24

Exhibits - 28



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 4 of 24

Exhibits - 29



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 5 of 24

Exhibits - 30



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 6 of 24

Exhibits - 31



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 7 of 24

Exhibits - 32



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 8 of 24

Exhibits - 33



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 9 of 24

Exhibits - 34



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 10 of 24

Exhibits - 35



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 11 of 24

Exhibits - 36



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 12 of 24

Exhibits - 37



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 13 of 24

Exhibits - 38



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 14 of 24

Exhibits - 39



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 15 of 24

Exhibits - 40



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 16 of 24

Exhibits - 41



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 17 of 24

Exhibits - 42



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 18 of 24

Exhibits - 43



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 19 of 24

Exhibits - 44



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 20 of 24

Exhibits - 45



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 21 of 24

Exhibits - 46



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 22 of 24

Exhibits - 47



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 23 of 24

Exhibits - 48



Case 3:11-cv-00645-RCJ -VPC   Document 1    Filed 09/06/11   Page 24 of 24

Exhibits - 49



  

 

Exhibit 5 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 5 
 

Exhibits - 50



1 

 

Document #  19  

 

Report of the Amateur Radio Legal Defense and Assistance Committee  

The American Radio Relay League 

2011 Annual Meeting of the Board of Directors 

 
Committee Members: Director Cliff Ahrens, K0CA, Chairman; Director Frank Fallon, 

N2FF; Vice Director Mike Raisbeck, K1TWF; Vice Director Jim Tiemstra K6JAT; Vice 

Director Marty Woll N6VI;  General Counsel Christopher Imlay, W3KD; and Jim 

O’Connell, W9WU.    

 

Committee Activities 

  
This committee is charged with evaluating individual requests for financial assistance 

from amateurs involved in legal, legislative, or regulatory activities relating to Amateur 

Radio.  The sole source of funding awards is the ARRL Antenna Defense Fund.  

As previously reported to the board, the committee received and approved a funding 

request to assist Alec Zubarau WB6X, of Palmdale, California, in litigation with the city 

concerning his antenna and support structure.  WB6X prevailed in the trial court, which 

vacated the City’s revocation of his tower permit.  The City appealed the trial court’s 

decision.  Zubarau cross-appealed the court’s denial of his request to invalidate portions 

of the City’s Zoning Code and to declare portions of the ordinance unenforceable as 

preempted by Federal law.  General Counsel Imlay prepared and filed an amicus curiae 

brief on behalf of the ARRL in support of WB6X’s claims.  Imlay also assisted Volunteer 

Counsel Len Shaffer WA6QHD with the oral argument before the California Court of 

Appeals, on November 2, 2010.  On January 6, 2011, the appellate court requested 

additional briefing on an issue raised by the court.  General Counsel Imlay is working 

with attorney Shaffer on this filing which is due January 10, 2011.  Counsel are awaiting 

a decision from the appellate court.   

As previously reported to the board, the committee has received a preliminary inquiry 

from attorney and ARRL Volunteer Counsel Fred Hopengarten K1VR, who is 

representing Tom Taormina K5RC in a suit against Storey County, Nevada.  In the suit, 

K5RC seeks a declaration that portions of the county’s zoning code are preempted by 

state and federal law, and requests that the court order the county to withdraw a stop 

work order and issue the requested building permits. This committee will consider any 

request for funding which may be forthcoming. 

General Counsel Imlay is monitoring an administrative appeal involving Ryan Caimes 

KX3C, in Charlotte, North Carolina.  An active North Carolina Volunteer Counsel is 

handling the administrative appeal.  Apparently, a granted permit for a tower over 70 feet 

was cancelled after the tower went up and local residents complained.  North Carolina 

has a PRB-1 statute which requires that a city or county must reasonably accommodate 

Amateur Radio antennas or support structures of 90 feet or less in height. 
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The committee worked with Dan Henderson to include information about the purpose 

and funding guidelines of the Legal Defense Fund on the ARRL Web site.  See: 

http://www.arrl.org/arldac 

West Gulf Director David Woolweaver K5RAV requested input from the committee 

concerning a proposal he is considering submitting to the Programs and Services 

Committee to operate an ARRL reflector for only Volunteer Counsel, to establish a VC 

only secure web site for briefs and other legal documents, and to have a Webinar on 

Amateur Radio related legal issues for Volunteer Counsel.  Several committee members 

shared comments with Director Woolweaver.   

There are no other matters presently pending before the committee. 

Cliff Ahrens, K0CA 

Chairman 
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Jed Margolin  

From: "Jed Margolin" <jm@jmargolin.com>
To: <n3kn@arrl.org>
Sent: Wednesday, March 23, 2011 7:47 AM
Subject: Fw: K5RC Tower Issue

Page 1 of 4

9/25/2011

Dear Kay, 
  
Are you planning to respond to my email of March 14? 
  
  
73, 
  
Jed Margolin 
WA2VEW 
  
================== 
  
----- Original Message ----- 
From: Jed Margolin  
To: n3kn@arrl.org  
Sent: Monday, March 14, 2011 9:15 AM 
Subject: K5RC Tower Issue 

 
  
Dear Kay. 
  
  
We are having a problem up here in Storey County, Nevada. My community is 22 miles SE of 
Reno, and five miles down the road from Virginia City. If you have seen the old TV show 
Bonanza, you have heard of Virginia City. It’s where the Cartwrights usually went when they 
had business to do. 
  
Tom Taormina, K5RC, is making a real nuisance of himself and is giving Ham Radio a black 
eye. 
  
He has five towers, the tallest of which is 140 feet, and wants to install two more towers, both 
195 feet. It’s in a residential area. 
  
The Storey County Code limits ham towers to 45 feet. Towers higher than that require a Special 
Use Permit. 
  
Tom refused to apply for a Special Use Permit and sued the County instead, in U.S. District 
Court for the District of Nevada Thomas S. Taormina v. Storey County Case 3:09-cv-00021-
LRH-VPC Filed 01/15/09. 
  
He lost, but the case was only about whether he had to follow the law and apply for a Special 
Use Permit. 
  
He has now done that. The Planning Commission decided he could keep his existing towers but 
could not put up the 195 foot towers. 
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The issue is very controversial, if not downright vicious. While he has some support within the 
community, most of his support comes from outside the County. Some comes from outside Nevada, 
especially from Texas and California. 
  
I am been a licensed ham for more than 49 years. I am against his new towers because, for one thing, he 
has used bogus technical arguments to justify his need for the new towers.  
  
He has consistently stressed that he needs the new towers to provide reliable communications with 
China in the event of an emergency, with the quality of communications at the level that Voice of 
America strives for in its short wave broadcasts. 
  
The fact is, he wants the new towers to improve his scores for his real passion, contesting. He is, indeed, 
a world class contester. 
  
I don’t have anything against contesting. I do have something against lying. 
  
(For local emergencies, Tom did have a 70cm repeater but he took it down and will not put it back up 
unless it is on a 195 ft tower.) 
  
I have posted the documents in the case on my server at: 
http://www.jmargolin.com/towers/tom_index.htm 
  
Tom’s Web site is http://k5rc.cc  (If you mouse over the links to his documents you will see that they go 
to my server.)  
  
Tom is still trying to mislead people. His Web site says: 

On March 3rd, the first hurdle was passed when the Storey County Planning Commission voted to 
approve our Special Use Permit, with conditions. The conditions are under review. 

This process has several more steps and will likely not be finalized until late April. Please stay 
tuned for updates. 

  
What the Planning Commission did was accept the Staff Report recommendation: 

PROPOSED MOTION B:  Based on findings and compliance with all conditions and stipulations 
stated forth in this report, staff moves to recommend that the Storey County Planning Commission 
approve Case No. 2011-010 to maintain the four (4) existing amateur ham radio antenna towers 
applicable to this SUP in accordance with the limitations set forth hereby and deny installation of 
any additional towers on the property located at 370 Panamint Road (APN 003-431-18), Highland 
Ranches, Storey County, Nevada.  

The Planning Commission decided to adopt Motion B but added language to clarify that towers are 
subject to the 45 foot height limit for towers and not the 35 foot height limit under the ordinance about 
structures. I don't have the exact wording that they added.  
  
The next step is for the County Commissioners to accept or reject the Planning Commission's 
recommendation. 
  
There is an article in the Virginia City News that accurately reports on the meeting:  
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http://virginiacitynews.com/tempest-over-vchighlands-towers-erupts-at-meeting-p3694-1.htm 
  
  
My reason for contacting you directly is that Tom has used the ARRL logo on the document:  

  
Supplemental Information For an Amateur Radio Facility Accompanying an Application For 
a Special Use Permit - December 30, 2010: 
http://www.jmargolin.com/towers/pc/101229_K5RC_Ant_App_SUP_v15.pdf 

  
a.  Does Tom have permission to use the ARRL logo for his case? 
  
b.  Has the ARRL given its official support to Tom in his case?  
  
c.  Tom’s attorneys are Brian M. McMahon, Esq., Reno, NV and Fred Hopegarten, Esq., Lincon, MA. Is 
the ARRL giving financial support to Tom in his case, either directly or indirectly? 
  
Fred, Esq., Lincoln MA was at the March Planning Commission meeting. It must have cost a bundle to 
have him fly out here. Is ARRL paying him? 
  
And, BTW. 
  
After this case got started, this is what Tom’s friends in Texas (The Texas DX Society, Houston TX) 
wrote about it in their September 2008 issue of The Bullsheet starting at the bottom of page 3: 

  
The Virgina City Highlands antenna wars continue with General Taormina K5RC directing the 
troops in full battle mode. It now turns out that another traitor ham in the neighborhood is a ring 
leader in the "stop K5RC" movement! Ugh! He has apparently gotten copies of Tom's building 
permit applications and crafted some poorly written rebuttals to the Deputy DA's office. The DDA 
now says that she is not going to grant building permits for the exist-ing towers because Tom 
ignored the “law” all these years by not obtaining building permits. Tom is now seeking injunctive 
relief from the arbitrary and capricious actions of this small-time politician. Tom says, "it appears 
that we are still QRX on major tower work. Even though we have enough compelling legal 
arguments to be the USS Enterprise doing battle with a dinghy, this is shaping up to be a time 
consuming and costly battle." Latest update: "Despite yeoman’s effort by K1VR and the local 
attorney, the Deputy DA is making no meaningful concessions at this point. Last week, she was 
steadfast that the 45’ height limit was enforceable and that I would have to apply for a special use 
permit for each tower. That was challenged and is no longer at the top of the hit parade (although it 
is still not resolved). Then, I was accused of flaunting (her words) my antennas by ignoring the 
County requirement for building permits and for violating the CC&R’s prior to 2003. This has all 
been explained in writing to her and we have a solid case for why we are right, but no concession 
yet. Today, she added another ridiculous piece to the mix saying that the antennas themselves had to 
be less than 45’ x 60’ because that number is in a statue relating to buildings. Fred responded to that 
this afternoon with the mes-sage that only the 80M beams are larger and WHY THE H*** HASN’T 
SHE GRANTED THE REMAINING PERMITS? Bottom line is that this drama is apparently going 
to continue for weeks to come." Keep Tom in your thoughts and prayers concerning this issue since 
it affects all of us regardless of locale. 

  
He defamed me, and he defamed my County. 
  
I exchanged some cordial emails with Steve Smothers (W9DX). Well, mine were cordial. But the result 
was that they removed the offensive article from their newsletter. See 
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http://www.tdxs.net/bs2008/Sep08.pdf 
  
When I was licensed in 1961 there was something called the Amateur’s Code. Whatever happened to 
that? 
  
  
If ARRL is, indeed, supporting Tom in his case you have chosen a very poor poster-child for Ham Radio 
rights. 
  
  
73, 
  
Jed Margolin, WA2VEW 
Virginia City Highlands, NV 
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Jed Margolin  

From: "Kay Craigie" <n3kn@verizon.net>
To: "'Jed Margolin'" <jm@jmargolin.com>
Sent: Wednesday, March 23, 2011 8:36 AM
Subject: RE: K5RC Tower Issue
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I have acknowledged receipt of your e-mail, and that is all the response I 

intend to make. 73 - Kay N3KN 
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Drones, Balloons May Help In Next Hurricane, Beaming Wi-Fi
From The Sky

Call it Wi-Fi from the sky.

As  Hurricane  Sandy  battered  the  Northeast,  power  outages  wreaked  havoc  on
telecommunications networks, knocking out wireless service for thousands of cell phone users.

If a future hurricane triggers similar failures, regulators say they have a potential solution. It has the hallmarks of science fiction: floating
wireless antennas from balloons or drones.

The Federal Communications Commission is exploring the use of such airborne technology to restore communications after disasters.
Beaming 3G or  Wi-Fi  signals  from the  sky may  be especially  useful  to  emergency  responders  in  the immediate  aftermath of  a
hurricane, when repair crews are unable reach damaged equipment because roads and bridges are impassible, experts said.

"It  sounds futuristic,  but the technology is absolutely  there,"  said Daniel  M.  Devasirvatham, a chief  technology officer at  Science
Applications International Corp.

This spring, the Federal Communications Commission asked for public comments on the potential for deploying wireless networks via
small  drones  or  weather  balloons,  saying  it  could  "further  strengthen  and  enhance  the  security  and  reliability  of  the  nation's
communications infrastructure."

"We know this technology can work," FCC Chairman Julius Genachowski said in a statement in May.
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Genachowski added it "would have been remarkably useful" after Hurricane Katrina, when dozens of 911 call centers were inoperable
and more than 3 million customers lost telephone service.

Though not as severe, the damage to telecommunications networks after Hurricane Sandy was significant. After the storm, about 20
percent cell towers across 10 states failed, leaving thousands of customers unable to make cell phone calls for days. Some 911 service
was also disrupted after the storm. Wireless companies said they used portable cell towers on wheels, known as COWS, as temporary
backups.  But  deploying  wireless  signals  through  the  air  could  restore  emergency  communications  more  quickly,  especially  in
hard-to-reach areas, experts said.

For years, the military has used drones and balloons to create communications networks in remote places. The Federal Emergency
Management Agency has recently flown single-engine planes with broadband antennas to provide backup emergency communications
after wildfires in Texas, the earthquake in Virginia, and ice storms in Kentucky, according to Vincent Boyer, a telecommunications
manager for FEMA.

But commercial wireless providers like AT&T and Verizon have never used such technology to serve customers after a disaster. And
there are still many questions about how it would be implemented.

A drone, for example, would need to comply with federal aviation regulations.  And wireless providers are concerned that  floating
wireless equipment could interfere with signals at cell phone towers that are still operating.
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In a filing with the FCC, the CTIA, which represents the wireless industry, said deploying airborne telecommunication equipment "risks
doing more harm than good" unless there is coordination between public safety agencies, wireless providers, and owners of broadcast
licenses.

In addition, some say the potential of balloons or drones to restore widespread communications failures is limited.

"If  you had outages extending for 20 or 30 miles,  these technologies don’t  have enough range to bridge that  gap,"  said Mitchell
Lazarus, an attorney who represents telecom companies.

But Steve Gitlin,  vice president of investor relations at AeroVironment, a drone manufacturer,  said his company's battery-powered
drones could be outfitted with wireless equipment and used by emergency responders to communicate if wireless coverage failed. The
company's smaller drones are the size of a backpack and fly below 500 feet, he said.

Gitlin said the company is developing a larger drone -- which has the wingspan of a Boeing 757 -- that would fly at 60,000 feet and
potentially provide wireless coverage across more than 600 miles.

"You could cover the northeastern United States with one of these aircrafts," Gitlin said.

Jerry Knoblach, chief executive of Space Data Corp., which provides balloons that deliver telecommunications services for the military,
said his company's technology also could deliver service across a 600-mile area.

The balloons, filled with hydrogen or helium, soar about 65,000 feet high and carry telecommunications equipment about the size of a
shoebox. The balloons comply with FAA regulations because they weigh less than 12 pounds, Knoblach said. They typically last 24
hours before the batteries run out or thin air causes them to burst, sending the equipment parachuting to the ground. Knoblach said his
company is testing whether its balloons could provide broadband Internet to public safety officers after disasters.

After  a  hurricane  like  Sandy,  Knoblach  said  his  company's  wireless  service  would  likely  have  been  overloaded  if  thousands  of
customers tried to connect at the same time. Still, AT&T and Verizon could install their equipment inside one of his balloons and allow
first responders or a limited number of customers to communicate in an emergency, he said.

"It would be enough capacity for public safety officers and 911 calls," Knoblach said. "It could save a lot of lives."
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