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Plaintiff's preemption claim. Plaintiff has, therefore,
succeeded in obtaining a new hearing in which the federal
interest in amateur radio operation is to be seriously
considered. This should lead to a hearing process which is
substantially different from Plaintiff's last hearing.
Defendants make the alarming allegation that the new
review "is consistent with and is not a material alteration
of previous consideration of PRB-1 by ROCKY RIVER." This
statement is followed by a citations to the transcript of the
prior review which indicates that PRB-1 and technical data
were submitted for consideration. The Defendants ought not
to think that they will comply with this court's order by
merely going through the motions of denying Mr. MacMillan
another permit. Any decision to disregard the federal
interests raised in PRBE-1 must be based upon substantial
justification and explained in the record. Defendants should
keep in mind that after this 1litigation it may be more
difficult to support a claim for qualified immunity if they
once again fail to sufficiently consider the federal

interests involved.

Plaintiff's motion for § 1988 attorney's fees is GRANTED.
Plaintiff is instructed to submit a reasonable accounting of

his fees in this case within thirty days of the issuance of
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this order.

IT IS SO ORDERED. -
/LT/
o FrZ, ] :9"'_5.:':’4' Ceg i

~ “Frank J. Battisti
United States District Judge
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