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STATEMENT OF THE CASE

Appellant appeals under 35 U.S.C. § 134 from the Examiner’s

decision rejecting claims 25-41, 44-48, and 52. We have jurisdiction under

35 U.S.C. § 6(b). The disclosed subject matter is generally directed to a pet

grooming tool. Claim 25, reproduced below, is illustrative of the claimed

subject matter.

I1.

25.  An apparatus comprising:

(a) avacuum nozzle having a hollow
body terminating in a mouth opening and
attachable to a vacuum source; and

(b) a grooming blade spanning the mouth
opening, the grooming blade having a plurality of
teeth on the sides of which are formed sharp edges,
the grooming blade having two sides and
positioned with respect to the mouth opening to
allow negative airflow created by the vacuum
source to flow over the two sides of the grooming
blade, during grooming operations as the grooming
blade is pushed or pulled across a pet's coat, the
negative airflow lifts top coat hair of the pet's coat
to expose undercoat hair to the sharp edges of the
grooming blade which are configured to remove
ready to be shed undercoat hair by snagging the
ready to be shed undercoat hair thereby increasing
efficiency of deshedding operations as compared
to conventional deshedding operations by
eliminating operational strokes and reducing time
associated with the deshedding operations.

Rejections

Claims 25, 28, 30, 33, 35, 37, 39, 45-48, and 52 are rejected under 35
U.S.C. § 102(b) as anticipated by Suter (US 1,878,345, iss. Sept. 20,

Claims 26, 27, 31, 32, 36, 40, and 41 are rejected under § 103(a) as
unpatentable over Suter.
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III. Claims 29, 34, 38, and 44 are rejected under § 103(a) as unpatentable
over Suter and Zaidan (US 3,797,066, iss. Mar. 19, 1974).

We REVERSE.
OPINION

Independent claims 25, 30, and 35 each require a blade to span a
mouth opening, to have sharp edges', and to have airflow over two sides of
the blade. Independent claim 45 is similar, but requires “an animal
grooming device” instead of a blade and does not require sharp edges. The
Examiner rejected the independent claims as a group as anticipated by Suter.
Ans. 3.

The Examiner first found that Suter describes blade 17 and teeth 21.
Ans. 3 (referring to combs 17 having triangular teeth 21). Appellant raised
the issue of whether Suter’s blades 17 had airflow over both sides of the
blade, pointing to the fact that the blades 17 were mounted to the periphery
of the mouth opening. App. Br. 5-6; see Suter, fig. 1 (noting combs 17
mounted on walls of nozzle 13, to either side of opening 16). In view of
this, the Examiner found that airflow passed over both sides of the
triangularly shaped agitators 17, the two sides coming together to form a tip.
Ans. 5. Essentially, the Examiner found that the air flows over two sides of
a single triangular tooth 21, which apparently is also now regarded as the
blade. However, a tooth of Suter cannot be the blade of claims 25 and 35
because a tooth in Suter does not have a plurality of teeth or peaks on the

tooth. In addition, a tooth cannot be the blade of any of the claims because a

" In particular, claim 25 requires the sharp edges to be formed on a plurality
of teeth on the blade, claim 35 requires the sharp edges to be formed on a
plurality of peaks on the blade, and claim 30 requires merely sharp edges on
the blade.
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tooth does not span” the mouth opening 16. Instead, a tooth tip is merely
next to the opening.

Accordingly, the Examiner has not sufficiently demonstrated that the
grooming tool of Suter anticipates the subject matter of independent claims
25, 30, 35, and 45. The Examiner does not make any findings or present any

analysis in the obviousness rejections that cure this underlying deficiency.

DECISION
For the above reasons, we reverse the Examiner’s decision regarding

claims 25-41, 44-48, and 52.

REVERSED

Klh

> A dictionary definition of “span” includes “to cover (as a given space
between supports) with a transverse member,” “to bridge over,” “something
conceived of as an extent, stretch, reach, or spread between two definite
limits.” Webster’s Third New International Dictionary (1993) (retrieved
from lionreference.chadwyck.com) (last visited Jan. 10, 2012).
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' Deseription
Cross Reference to Related Application

[0001] The present application claims priority to U. S.
Provisional Appilcation No. 60/281,762 flled May
17,2001.

Fleld of the Invention

[0002] The presant invention relates generally to ani-
mal grooming tools and more particularly to anima!
grooming vacuum tools. : :

Background of the Invention

[0003] Professional animal groomers deal with a large
amount of hair during the grooming process. Hair accu-
mulates on the grooming table, floor, and in the bathing
tub. Much of this hsir is introduced Into the alr environ-
ment as a reault of blow drying, halr stripping, brushing,
combing, raking, clipping, shearing, de-shedding, card-
ing, and dernatting opemationa. Much of thig hair ig phys-
leally handied by the groomer as ha/she manually re-
moves accumulated hair from verdous hand tools such
aa glicker brushes, combs, and rakes. in this iatter case,
the groomer must use both hands and elther drops ex-
tracted hailr on the floor o¢ deposits such into a waste
receptacie. During the bathing process, an abundance
of anima) hair often finds tta way Into the drain causing
frequent blockage.

[0004] Mostprofessional grooming shops have plumb-
ing professionals ciean shop bathing drains as frequently
as avery two weeks as a pracautionary measure,
[0005] Many states employ ficansing and/or regula-
tione requiring thatanimal hair be cleanad up after groom-
ing each animal before another can be groomned at the
same workstation. In practice, slther hair accumulates
on the floor until which time as the groomer dacides it
mustbe clagned up, or it is cleaned up after each animal.
Most professionat groomers use a standard wet/dry vac-
uum to eccomplish this clean-up operation. Fewer per-
form such clean-up with brush, broom and dustpan. The
environment contalning accurnulated hair, dander and
pests Is recognized as unhealthy for both humans and
animals. Alrbome hair and dander Is one way of trans-
mitting skin aliments and disease bstween animals, and
allergens to humans, confined in closed spaces.

[0008] Clean-up time can be a substantial portion of
the total time allocated to groom an animal.

[0007] Most grooming business advisors espouse the
need to continuously maintain es clean as possible a
grooming snvironmant to appeass disceming custom-
ors.

[0008] Professional groomers often suffer from carpal
tunnael gyndrome, tendonitig, and other maladias rasult-
ing from repetitive motion, particularly repatitive motion
thet involves strain due to weight or reslstance to such

10

15

40

motion. Anything that can reduce the number of repet-
tions and/or relleve atraln, particulary in using common
handtools, can reduce the Incidance and saverity of such
maladies.

(0009) Patowners often must deal with volumas of hair
naturally shed by many animalg. Thig shed hair accumu-
iatas around the homa during shedding season, creating
a general nuisance and requlring more frequant hama
vacuuming and cleaning.

[0010] One of the problema faced by a!l groomers I8
the accumulation of hair on their hand tools (combs,
rakes, brushes, ete.) during uge. Figure 9 (A) gshows a
slicker brush before use, and Figurs 8 (B) aftsr use.
Groomars nonmally uss their fres hand to remove the
hair (and with glicker brushes in particuiar, presents &
reiatively arduous, repetitive task). Figure 9C illustrates
that aven rakes and combs are affected.

Summary of the Invention

[0011] The present invention discloses a system of
tools which, whan attached to & vacuum source, reduces
the need for the tool usar (groomer) 1o manually desl with
animel hair accumulating on or in such toals during use,
or manually clean up halr displaced from the animal dur-
ingthe grooming process. Cerain of these tools are used
with standard professlonal grooming hand tools. Others
Integrate vacuum plenums into and with standard pro-
tessional grooming tool functionelity. Others yet facilitate
the drying of animals. These tools also reduce exposure
to animal dander and pests often found in animal coats.
[0012) Features of this system of tools and/or individ-
ual tools (as applicable) Includs: 1. aerodynamic design
to allow operatlon under vacuum application without sig-
nificantly contributing to environmental noise; 2. ergo-
nomic design to be lightwsight and comforteble to use;
3. increased efficiency, compared to common grooming
tools that the invantion replaces, as measurad In the
amount of halir extracted per oparational stroke and/or
the elimination of operational atrokes, both of which can
directly transiata to reduction of repetitive motion actions
and the amount of time required to groom an animal; 4.
the ability to automatically capture most animal hair, dan-
der, and pests that otherwise would ba ralaasad In the
environment as a result of the grooming process; 5. de-
signs comparable to the professional hand tools the in-
vention replaces In their abllity to properly accommodste
animal body contour (8) and varying types of animal halr;
6. the abllity to use such tools with & single hand, allowing
the groomer tha ability to aways kesp one hand on the
animal being groomed; 7. raduction of time devoted to
animal drying after bathing; 8. reduction of the amount
of hair introduced into bath drains and thereby reducing
the incidence of drain clogging resulting from animal
bathing; 9. reduction of the acoustic noiss snvironmsent,
particulary during blow drying and clean-up, either In
sound pressure lovel (Intensity) reduction or time of ax-
posure to such, or both; and 10. design of certain tools
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to be usable by animat owners employing a standard
home vacuum cleaner (uprght or canister) as the vacu-
um source.

Brief Description of the Drawings

[0013] Other cbjects and edvantages of the invention
willbecome apparent upon reading tha following detalled
dascription and upon reference to the drawings in which:

Figure 1 shows a setof embodiments of the Invention
In which the vacuum grooming tool includes shed-
ding biade (s);

Figure 2 shows the grooming toots shown in Figures
1(A).1 (B)and 1 (C), respectively, in a diffarant per-
gpective;

Figure 3 shows e slde view of the grooming tools
shown In Figure 2;

Figure 4 shows another embodiment of the inven-
tion, In which the grooming tool inciudas a brush:
Figurs 5 shows ancther set of embodiments of the
invention, in which the grooming tool Includes a
comb;

Figure 6 (A) shows another embodiment of the in-
vention, In which the grooming tool includes a rake;
Figure 6 (B) shows a conventlonal grooming rake;
Figure 7 shows another embodiment of the inven-
tion, in which the grooming tool includes a rake;
Figure 8 shows another embodiment of the inven-
tion, Inwhich the grooming teal inciudes & dematting
tool;

Figures 9 (A), 9 (B) and 9 (C) show examples of
conventional grooming tools;

Figures 9 (D) and 9 (E) show exampies of the vac-
uuming grooming tools according to the invention in
their condition after uae;

Figures 10 and 11 show a grooming too! cleanerac-
cording to the invantion and examples of various us-
ag of the cleaner; and

Figures 12 and 13 show an articulated cleaner ac-
cording to an aspact of the invention,

Detailed Description of Specific Embodiments

[0014] Figure 1D depicts an animal grooming vacuum
tooi 100 having an Integratad shediing tcol blade 110.
The device has a suction nozzle 120 having an integrally
farmed suction pipe 122 to connect to a source of neg-
ative pressure (such as a vacuum). The suction pips 122
Is in physical communication with a hollow body 124 ter-
minating in an integrally formed mouth opening 126. In
the prefarred embodiment, the mouth 126 s substantially
rectangular and is defined by a first pair of Integrally
formed spaced rectangular walls 128 which are substan-
tially parallel to each other and a second pair of integrally
formect spaced rectangular walls 130 which are substan-
tially paraiiel to each other.

[0015] The aepparatus has one or more substantially

10

15

stralght stainiess steel grooming bladss 110, lllustratad
in more detall In Flgure 1 (F), disposed within the rectan-
gular mouth opening.

[0016] Each blade 110 has two shaped and smoothed
ends 112, each end is attached to one of the second pair
of integrally formed spaced rectangular walls 130. Each
blade algo has a serrated edge 114 extending outside
the plane of the rectanguiar mouth opening 128, In mul-
tiple blada implementations, such as those schematically
shown in Figurea 1 (A),1 (B), 1 (C) and 1 (E) each biads
110 s substantially paraliel to the other blades 10 and to
the first palr of Integrally formed spaced rectangular
walls. In addition, the blades 110 are positioned to provida
an alr passage extending from the mouth opening 128
into the hollow body portion 124 of the nozzle 120 be-
tween each of the blades 110 and between the blades110
and the first pair of Integrally formed spacad rectanguiar
walls 128. Better results ame achieved if the animal hair
can be sucked down from both sides of tha blade 110.
[0017] Although the mauth 126 of the preferred em-
bodiment is rectanguiar, thoze skilled in the art will rec-
ognize that other mouth shapes such as avals may ba
used, so long as the blades 110, in multiple blade devie-
es, are substantially paralle! to each other.

[0018] Each blade 110 can be attached to the mouth
cpening 126 in a varlety of ways. For example thae biades
110 can be glued to the walls using commercially avaik
able epoxies.

[C018] For additional stabillty, receiving siots can be
cut in the nozzle houging to receive the ends of each
blade 110 or the entire edge of the blade 110 opposlte
the serrated teeth 114,

[0020] Blades 110 may be constructed out of stainless
stesl or a plastic blade may be used provided the mold
for the serrated edges aof such (or post molding opara-
tlons) give rise to sharp edges. The ands 112 of the
blades are shaped (and may be smoothed) in order to
minimize sharp corners which eould eut or scrape an an-
Imal’s gkin when used. These toola are designed to be
pushed or pulted on the animafs coat, not side-to-side,
which could injure the coat or underlying skin.

[0021] The blade can be farmed fram a substantially
straight piace of the toothed metal, as opposed to trying
to maintain a curve in the metal blade. The blade can be
integreted with an upholstery nozzle that does not have
bristies. The blade can aleo teke the form of any manual
shedding blade. For example, in the embodiment lllus-
tratad in Figure 1 (G), the blada 140 has faceted teeth
142 with shamply angled channels 144 betwaan the teeth
142 and sharp adges 145 for pulling hair. A blade similar
to a hair clipper blade, with teeth that have cutting edges,
can also be used.

(0022] As ilystrated in Figure 1 (H), the orientation of
the blade (s) can be set at an angle 1186 relative to the
direction of tool motion 118 during the intended normal
use. Typically, the tool I8 moved In a diraction substan-
tially perpendicular to the Hm of the mouth opaning 126
so that the vacuuming action is the most efficlent. The
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blade can be perpendicularto the tool motion, or deviate
from the perpendicular orfentation by an ang| -
ically, the bladle is perpendicular or angled a?vve 1;'2.; t);p
tool motion 118, 4 y
50&2)3]3 (B?g::; ? é?i.f. 2(B)and 2 (C) as well as Figures
] e pket, raspectively, blades having
dme,"e"" heights 210, depending upon the typa of ani-
mal’s coat to be groomed. The angle 220 batween the
hose attachmaent point(l. e., suction pipe 122, which
serves asthe handle) and blade (8110 may vary accord-
fr?gto cugtomerpreference and/orergonomic design con-
siderations. In the preferred embodiment tha biade pro-
trudes betwean 1/8™o 5/8rom the mouth of the nozzle,
{0024] e blade could ateo be mechanically secured
to the mouth using a ¢lip or other fastener.
[0025) Those skilled in the art will recognize that using
8 Mechanical mechanism allows blades to be ex-
changed.
[0026] The present invention wilj opsarate with com-
mercislly avallable Wwet/dry and standerd vacuum clean.
érs. The greater suction of the wet/dry vacuum (com-
pared to the upright orcanister vacuum) tends to be more
effective In lifting the animal’s coat (its hair), aimost to
the point of standing upright within the vacuum tooi, Nav-
artheless, care shouid be taken to ensure that too much
suction is notused. In the eventa strong vacuum s used,
an adjustable vacuumn suction hose ¢an be uaed to re-
duce the vacuum pressure.
[0027] Cther means can be usad to reduce suction,
Forexample, a vacuum with avariable-spsed motordrive
€an be uzed to creats variable suction; a vent, with or
without a valve, can also be placed on the grooming tool
itsalf,
[0028] Adequate CFM and vacyum prassure Is Impor-
tant. In the preferred embodiment, the vacuum pressure
shouid be at least 40 Inches of water at or above 90CFM.
Tools may be fabricated with amaller vacuum orifices ta
accommodate less powerful vacuum cleaners.
[0029) Simiiarly, largsr tools designed for horses and
similar large animals may operate best with greater vac-
uum pressure and airflow.
(0030] Figurag1, 2 and 3 show aeveral tools incorpo-
rating shedding tool functionalty into a vacuum nozzle.
The number of biades and overall tool size varies de-
pending upon the type and elze of animal, and the char-
acteristica of the animal's halr. For example, Tool E in
Figure 1 Is sized for horsas and other large animals. The
length of the blade110 Is typically a fow Inches in the
preferrad embodiment, but may be bullt larger or smaller
to sult the intended use. An example of where a smaller
ool may be of value would ba one for small dogs and
particulary lege of dogs generally. For such a purpase,
atoolapproximately 1 to 2 in wide may prove most useful.
[0031] Figure 4 diacloges an mitemate embodiment us-
ing a pin brush 410 Ingtaad of cne or more blades. The
pin brush 410 has « large number of plastic or metal wire
pins 420 held by base 430. Base 430 may be rigid or
flaxible. The pins allow alr flow frorn a vacuum to apck
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halr thraugh the siots 440 formed In the bazs 430 and
the mouth 126 of the deavice,

[0032) The slot configuration of thig design algo alds
blow drying. The siots 440 allow airfiow created by the

additional procedures to remove the hair. Airflow may be
Induced in reverse (connected to the blower output of @
vacuum cleaner tor axample) to further aid blow drying
while brushing the animai.

[0033] Those skilled In the art will recognize that the
glot siza, shape, number and length of ping may al! vary
depending on the animel’s hair length and the required
Bmount of brushing or drying assistance. Overall gize
May also vary depending an the size of the animal, In-
stead of brush ping, bristies can also be used In the em-
bodiment shown in Figure 4,

[0034] Figure 5disciosss an sitemata embodiment us-
ing combs 510,530 and 560 Instead of a biagde. Three
styleg of vacuum combs are shown, respactively. Two
(Figures 6 (A) and 5 (8)) of the depicted smbodiments
&re intended to be used like a rake (movad fore and att).
Pulling the rake works bettar than pushing. The third vac-
uum comb (Figurs 5 (C)) is designed to be used more
like & traditional comb (moved sidawayz).

[0035] In all cases, alrflow (created by vacuum) flows
around both sides of the comb to suck hair up into the

- comb and evacuate oosaned hair (along with din, dan-

der, fleas, ticks, ete.),
[0036] Thecombs may be constructsd of metai or plag-
tic. Comb langth and pitch {number of teeth par inch),
may be varled according to personal praference and the
typa and length of halr on the anima) to be groomed. Halr
will accurnulane In the teeth during uee, requiring ramoval.
Size may vary also (length of teath) depending on per-
sonal preference and the sl2e of the animal.
[6037) Figures 6 and 7 depict rakes 610 and 710, re-
spectively, of the invention. Conventional rakes, such as
the one shown in Figure 6 (B), are used for some dog
breeds. Figure 7 shows a double row rake Integrated into
a vacuum hand tool, creating a vacuum rake In accord-
ance with the prasent Invention. Shown in Figure 8 (A)
is a single row Teflon coated rake of the Inventon. Again,
vacuum causes airflow around the mke =0 to suck up
hair, dint, fleas, ticks, ete. into tha tool. Preferably, air flow
would also flow batwesn tha rows of the double row rake
710. The devices were made using metal rakes (some
Teflon coated), but can be made of any sulzable material,
such as metal and plastic. The number of teeth, pitch,
length of rake, and length of rake tangs may vary, ac-
cording to the preferances afthe usarandbreed of enima!
to be groomed. Tha rake tangs could be made of plastic.
In uge, hair will bulld up in the tangs, requiring removal,
[0038] Figure 8 depicts two vacuum dematting tools.
Dematting tools usually have replaceable blades
820,860 that ara very sharp for cutting halr. The purpese
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is to cut through hair mats, somewhat shredding such in
order to allow a comb to effactively run through the halr.
Blades are raplaceable In both cases but need not be In
sither. Air (from the vacuum) flows around both sides of
the biades 820,880 (the cutting and non-cutting adgas),
and in one case between the bladas 860, A thumb rest
870 Is shown on the smbodiment iliustrated in Figure 8
(B). Blades are reverzlbia to accommodate both right and
left-handed usera. Blages might be made of plastic. Cut
hair may accumulate in the blades during use, requiring
removal.

[0039] As mantioned abovs, and lluetrated as exam-
ples In Flgures 9 (D) and 9 (E), the animal halr may ac-
cumulate in the tool of the Invention during use. Figure
10 through 13 daplict devices that are used to remove
accurnulated halr from tools dusing uae, thereby elimi-
nating the nead for using ones fingers to do so.

(0040] One embodirment is a static vacuum cleaner
1000 shown in Figures 10and 11. A vacuum source (not
shown) is edapted to a cieaner head 1010 having an
opening 1020 at least the size (length) of most tools. The
cothar dimension (width) is such that maximum airflow is
creatad, yet the opening is adequate to easily accommo-
date any of the non-brush tools.

{0041) Brush tols are cisaned across the cleaner
opening 1020, providing mechanical scrubbing action to
facilitate the vacuum action. Non-brush tools are maraly
held In the vacuum cieaner apening 1020.

(00s2] Disconnecting the source of vacuum from the
vacuum tool before attempting to remove hair from the
tool with the vacyum cleanertypicatly makes hairremoval
from said tool easler and more complate (vacuum sourc-
8s and resultant alrflow don't compete).

{0043} Figures 12 and 13 show one of many possible
Implementations of an articulatad tool cleaner 1200 ac-
cording to one aspect of the Invention. The too! cleaner
1200 can be activated by placing the tool to be cleaned
onto the cleaner opening 1220 of a movable vacuum pla-
num 1210 and pressing down, causing rotation of the
cleanser about & pivot 1230 held in place by channels
effectuating a rotationat slidng mechanism simliar to the
action of a standard linear motlan blast gate. This rotation
effectively ewitches the vecuum source from a vacuum
tool to the cleaner, allowing both the vacuum toof and
cleanerto share the same vacuum sourcs, but not simul-
taneausly, This switches the vacuum off tothe connectad
vacuum taol and on to the cleaner, such that the alrfiow
through the clsaner does not have to compete with any
vacuum or alrflow through tha tool to be cleaned (wiped).
tf a brush Is usad, the brush Is wipad across the cleaner
opening, (while pressing down) providing mechanical as-
slstance to assistthe vacuum in removing hair. Releasing
the downward force causes a spring to raturn the clsanar
to the original position {via counter-rotation about the piv-
ot point).

f0044]  An auxillary vacuum device 1250 (AVD), shown
In Figure 12 (B) Is dasigned to spiit the vacuum source
to It In orderto provide vacuum outiats 1270 to elther side
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of the movable vacuum ptenum 1210, This provides flax-
ibility in mounting the entire unit. The unusad outlat port
Is piugged in normal operation. One of the many alter-
natives readlly appreclated by one skilled in the art ig a
simple pipe “albow® (not shown), providing tool attach-
ment on only one side of the movable vacuum planum
1210. Such pipe elbow could aleo be configured such
that it could be rotated to proviie tool attuchment on ei-
ther side of the movable vacuumn plenum1210.

[0045] Mechanical articulation and rotation can ba
minimized or eliminated by using & pressure or other
switch to activate pneumatic (even vacuum-drivan) or
slectrical motorized opening and closing of respective
valves to achieve the same function as that described
abova.

[0048] In the preferred embodiment, the arniculated
brugh scrubber is made up of the following: a fixed
2-1/4%vacuum plenum 1280, to which vacuum is contin-
uously supplied; a moveable vacuum plenum 1210,
which rotates up and down around a fixed pivot point
1230. One end of the moveable vacuum planum 1210
has an opening 1220 having a width just larger than the
width of the toolto be cleanad. The other end of the move-
able vacuum plenum has a sliding vacuum seal 1290
(shown In Figure 13 (B) sealing offthe fixed vacuum ple-
num).

(00471 The device is activated by pushing the move-
able vacuum plenum 1210 down with the tool to be
cleaned. This action, as illustrated in Figure 13 (C), ro-
tates the sliding vacuum seal 1290 off the fixed vacuum
plenum 1280 and simultenecusly rotates the previoualy
open and of the moveable vacuum plenum1210 to en-
gage a seal with the fixed vacuum plenum 1280. This
causes alr flow through the moveable vacuum pienum
1210. It also stops or reduceas alr flow through the AVD
1250. The device being cleaned ls than pushed across
or inserted into the open snd 1220 of the moveable vac-
uum plenum 1210 to relaass trapped halr, which I8
sucked up by the moveable vacuum planum 1210,
through the seal betwaen moveable and fixed vacuum
plenums and on to a vacuum sourcs.

(0048} At the completion of tha cleaning motion, pres-
suraonthe moveable vacuum plenum 1210bythe device
being cleaned Is releassd by Iifting the device being
cleaned off. A return spring 1282 blases the moveable
vacuum plenum 1210 back to the starting pogiion, seai-
ing off the vacuum from the fixed vacuum plenum 1280
to the moveable vacuum ptanum 1210 and restoring full
vacuum to the AVD 1260. This device could be usad with
any standard grooming teol as well as any of the vacuum
toals (with vacuum still running to such). In the case of a
shedding blade, comnb, rake, or dematting tool, the tool
would be cleared of trapped halr simpty by engaging the
open end of the moveable vacuum plenum, pushing both
down. No aft-fore motion of the ool would ba required-
the trapped hair would be just sucked off. As for a non-
vacuum assisted alicker, bristle or pln brush, wiping mo-
tion of apin brush style vacuum tool would facilitate clear-
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ing of hair from the pins. Cleanlng a vacuum tool con-
nected to Its vacuum gource via the AVD1250 gaing the
beneft of having its vacuum supply automatically
stopped or reducsd through such engagement of the
open end of the movable vacuum plenum, effectively dis-
connecting the AVD 1250, and hence the source of vac-
uum to the vacium tool from fixed vacuum pienum 1280.
[0048] (n tha preferred embodiment, the device has a
sufficlent seal so that leakage i3 not a signiicant source
of noise. Also, the seal remains adequate throughout
many cycles, tn addition the vacuum plenums are de-
gigned with aerodynamically smocth Inner surfaces to
avoid generation of noise. Finally, the entire tool cleaner
is designed asg a single unlt that can easily be attached
{wlith screws, ete.) to elther the top or bottorn of a groom-
ing table 1302, or to & wall so to provide easy, natural
access to guch by any tool held In @ groomer's hand.

[0050] Wih this implementation, a vacuum source
couid easlly be shared between the tool cleaner and vac-
uumtoois. Doling so may sven make both tools work bet-
ter. Full vacuum would be avallable to the vacuum tool
when groaming. Activation of the tool cleaner would re-
leage some or ail of the vacuum from the vacuum tool,
making it that much easier for the tpol cleanar to suck
trapped hair off the vacuum tool. Full vacuum would be
restored to the vacuum tool upon release of the tool
cleaner. Ali of this action 18 accomplished with just the
one hand holding the tool that is to be “scrubbed” of hair.

Ciaims
t. An apparatus comprising:

{=) a vacuum noxzie having & hollow body ter-
minating in a mouth opening and attachable to
a vacuum source; and

(b) at lsmst one grooming blade spanning the
mouth opening and belng attached to a pair of
integrally-formed spaced rectangular walls of
the mouth opening, the grooming blade having
formed thereon sharp edges, the grooming
blade having two sides and positionad with re-
spect to the mouth opening to allow negative
airflow created by the vacuum source to flow
over the two sides of the grooming blade and
providing an air passage between the at |east
one biade and the adiacent walls of the mouth
opening and wherein an angle of engagement
of the grooming blade can be set to a plurality
of diffarant oriantations.

2. The apparatus of clalm 1, wherein the grooming
biade further comprisas a plurality of testh on the
sides of which are formad the sham edges.

3. The apparatus of claim 1, wherein the grooming
blade further comprizes a plurality of peaks on tha
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_ sldes of which ara formed the sharp edges.

4. Theapparatus of one ormore ofclaima 1 to 3, whare-
In the sharp edges are burrs.

5. The epparatus of one ormore of claims 1 to 4, where-
in the grooming blade is made of stainless steel and
the sharp edges are a result of & metal stamping
process. .

6. ATha apparatus of claim 1, whersein the grooming
blade is moided from plastic.

7. The appamtus of claim 1, wherein the grooming
blade is one of a plurality of grooming blades which
are aligned in a substantially parallel manner.

8. Theapparatus of clalm 1, wherain the animal groom-
ing device furthar comprises an additional blade, and
whaerein the additional biads and the groomingbiade
are apaced apart and substantially parallel to each
other.

9. The appamatus of claim 1, wherein the vacuum
source includes a vacuum port and a blower pont,
the vacuum port and the blower port being alternately
stiachable to the vacuum nozzle.

10. The apparatus of claim 1, wherein the vacuum noz-

Zle defines a vent on the hollow body for reducing

suction at the mouth opening.

11. The apparatus of claim 10, further compnising avalve
positioned to regulate air iow through the vent.

Patentanspriche
1. Vorrichtung, die umfasst:

a) elne Saugdlse, die einen hohlen Kérper auf-
waist, der in einer Mindungsbffnung endet und
an einer Unterdruckquelie angebracht werden
kann; und

b) wenigstens eine Kammkiinge, dle dle Mon-
dungsbifnung Oberspannt und an elnem Pear
integral ausgebildeterbeabstandster rechtwink-
liger Wénde der Mlindungséffnung angebracht
ist, wobei an der Kammklinge scharfe Kanten
ausgeblildet sind und die Kemmklinga zwei Sei-
ten hat und In Bezug auf dle MOndungsoftnung
s0 angeordnet Ist, dass sie zul#sst, dass Luft-
Unterdruckstrom, der durch die Unterdruckquel-
le erzeugt wird, (iber die zwel Selten der Karmm-
kfinge stromt, und einen Luftdurchlass zwischen
der wenigsiens einen Kiinge und den angren-
zenden Wianden der MOndungsdfinung schatft,
und wobei sin Eingriffswinkel der Kammkiinge
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auf aelne Vielzahl unterschiadlicher Ausrichtun-
gen eingestelit werden kann.

Vorrichtung nach Anspruch 1, wobei die Kammklin-
ge des Weiteren eine Vielzahl von Z8hnen umfasst,
an deren Seiten dia scharfen Kanten ausgebilaat
sind.-

Vorriehtung nach Anspruch 1, wobel die Kammidin-
ge das Weltaren gine Vielzahl von Spitzen umfasst,
an daren Seiten dle scharten Kanten ausgebildet
sind,

Vorrichtung nach sinem der Anspriche 1 bls 3, wo-
bei dis scharfen Kanten Grata sind.

Vorrichtung nach einem der Anspriche 1 bla 4, wo-
bei dle Kammklinge aus rostfrelem Stahlbasteht und
die scharfen Kanten ein Ergebnis eines Metall-
Stanzprozesges sind.

Vorrichtung nach Anspruch 1, wobel die Kammkiin-
ge aus Kunststoff gaformt ist.

Vormichtung nach Anspruch 1, wobei dis Kammklin-
ge eine alner Vietzahi von Kammklingen lst, die im
wenigstens parallel ausgsrichtet sind.

Vorrithtung nach Anspruch 1, wobei die Tier-Kamm-
vorrichtung des Waiteren alne zusétziiche Klinge
umfasst und dia zusatzliche Klinge sowie dise Kamm-
kiinge vonelnander beabstandet und im Wesentl-
chen pamlisl zueinander sind.

Vorrichtung nach Anspruch 1, wobei die Unterdruck-
quells einen Sauganschiuss und elinen Geblisean-
schluss anthiilt und der Ssuganschluss und der Ge-
biiseanschluss wechselwelse an dor Saugdise an-
gabracht werden k&dnnen. :

Vonrkhtung nech Anspruch 1, wobei die Saugdiize
aine Bellftungsdéffnung an dem hahlen Kbrper zum
Verringem von Seg an der Miindungséftnung auf-
waist. :

Vorichtung nach Anspruch 10, dis dees Weitersn ein
Ventll umfagst, dag so angaordnet lat, dass es den
Luftstrom durch die BalGftungsbffnung requllert. .

Revendications

1.

Appareil comprenant :

(a) une buse d'aspiration ayant un coms creux
8@ taminant par une ouvarture d'embouchure
e pouvant A&tma fixde sur une source
d'aspiration ; et
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(b) au molns uns lamae de tollettage recouvrant
Pouvearture d’embouchure et étant fixée surune
paire de parols rectangulaires espacées for-
méas de maniére solidalre de Fouverture d’em-
nouchure, la lame de tollatiage ayant, formé sur
cette dernldre, des bords tmnchants, lalame de
toilettage ayant deux cités et étant positionhée
par rappen & l'ouverture d'embouchure pour
permettre & P'écoulement dalr négatif créé par
la source d'aspiration de &écouler sur les deux
cbtés de la lame de toilettage et foumnlseant un
passage d’air entre la au moins une lame et les
parols adjacentas de fouverture d'embouchure
&t dans lequel un angle de mise en prise de la
lame de tollettage peut étre déterminé dans une
plurailté de différentes orientations.

Apparsil selon la revendication 1, danslequsila lame
de toilettage comprend sn outre une plureiité de
dents surles cOtés desquelles sontformés les bords
tranchants.

Appareil selon larevendication 1, danslequsl la lame
de tollettage comprand en outre une pluralité de pics
sur les cOtés desqusis sont formés les borads tran-
chants.

Appareil selon une ou plusieurs des revendications
1 & 3, dans laquel les bords tranchants sont des bar-
bes.

Apparall gsefon une ou plusieurs des revendications
1 a4 4, dans Isquel [a lame de toilettage est réalisée
4 partir d'acler inoxydable et les bords tranchants
résultent d'un procédé d'estampage de métal.

Apparsil selon la revendication 1, danalaquel i lame
de tollettage est moulés a partir de plastique.

Apparell gelfon la revandication 1, dans lequel la lams
de tollettage est 'une d'une plurelté de lames da
toilettage qui sont alignées d’une manidre sensible-
ment paralidle.

Appareil selon Ia revendication 1, dans lequel la dis-
positif de tollettage pouranimaux comprend an outre
une lame supplémanteire et dans lequel lalame sup-
plémentaire et ka lame de tollettage sont espacées
et sensiblement paralidles entrs alles.

Appareil selon la revendication 1, dans laquel la
source d’aspiration comprend un orifice d’aspiration
et un orifice de souffiage, I'orifice d’aspiration et fori-
fice de soufflage pouvant &tre fixés de maniare al-
temée sur la buge d’'asplration,

Apparsil sslon la revandication 1, dans iaquet ia buse
d’aspiration définit une évacuation sur i@ corps creux
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afin de rédulre Faspiration ay hiveau de I'ouverture
d’embouchure.

11. Apparell selon la revendication 10, comprenant en
outre une valve positionnée afin de réguler I'écoula- 5
ment de I'alr par le biais de I'évacuation.
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Applicant’s Amended Appeal Brief, filed on April 13, 2009, is discussed in Section 10,
starting at page 5 of the Examiner’s Answer and continuing onto page 6 of the Examiner’s

Answer.

At page S of the Examiner’s Answer, the Examiner states: “In response to applicant’s
argument that Suter does not disclose air flow around both sides of the grooming blades
resulting in a negative airf[ow to lift the topcoat of hair, This argument is ﬁof' persuasive
because Suter discloses triangularly shaped agitators (17), considered to be a grooming blade,
which are clearly shown with two sides that come together to form the tip of the agitator (17).
The air flows on both sides of the agitator (17) and the suctioﬁ of the vacuum causes a negative

airflow which lifts the topcoat of hair.”

The Examiner’s Answer completely misconstrues the nature of the airflow as disclosed
by Applicant, and claimed in appealed independent claims 25, 30, 35 and 45, and misinterprets
the express disclosure of the S_utg patent. The airflow referred to in the Examiner’s Answer
with respect to the Suter patent, namely, airflow from the tip of a triangularly shaped agitator
(i7) over the two edges of the triangle converging to form the tip, is a different airflow than
that disclosed and claimed by Applicant in which air flows laterally over two ‘opposed
substantially parallel side surfaces of a grooming blade. For purposes of il;l.ustration, enclosed
as Exhibit 1 is a copy of sheet 1 of the drawing of the present patent application. Airflow
disclosed by Applicant and specifically claimed in appealed independent cléims 25, 30, 35, and

45 is a lateral airflow around {over) the opposed substantially parallel side surfaces (marked as



A and B on Fig. 1 H of Exhibit 1) of the grooming blade 110. It is not an airflow from the tip of
the grooming blade ovef the converging triangular edges of the grooming blade forming the tip.
In fact, as will be discussed below, lateral airflow around opposed side surfaces of the agitator
(17) 6f the Suter patent is physically impossible since each of the two agitators (17) disclosed by
the Suter patent is directly affixed to an opposed lateral side or margin of an opening or slot 16
by a bolt 18, thereby enabling airflow only over one edge of each agitator. (Page 1, lines 56-59 '

of the Suter Specification, and Figure 1 of the Suter drawings).

Thus, the agitators 17 of Suter are mounted at the margins or lateral edges of a slot 16
through which air flows, and this structural arrangement prec;ludes flow of air around both side
surfaces of one or more agitators, as more fulﬁy addressed by Applicant at Section VIlI(a), pages
5-7 of the Amended Appeal Brief. There is simply no teaching {(or suggestion) in the Suter
patent that air is intended to, or capable of, flowing over the two opposed substantially parallel
side surfaces of a grooming blade, as disclosed and claimed by Applicant. On the contrary,
Suter describes agitators (Page 1, iines 57-58) with triangular scorings resembling 2-dimensional
~ triangular teeth (Page 1, lines 61-62) patterned or engraved into a surface of each agitator,
which the Examiner’s Answer incorrectly interprets as being “triangularly shaped agitators.”
Since the ordinary dictionary definition of the term “score” includes a notch or line cut or
scratched into a surface, Suter’s scored triangular teeth are, at most, lines scratched into thé
surface of the agitator that create the appe'aran»ce of triangular form. Any 3-dimensional
structure of such triangular teeth must be limited to agitator surface material deformation

resulting from such scoring. No 3-dimensional triangular tooth possessing two parallel sides



and two edges converging into a tip or pqint can possibly result from Suter’s scoring. The
conclusion at page 5 of the Examiner’s Answer that “The air flows on both sides of the
agitator...” is clearly in error: Air may flow across the edge of an agitator but not the edge or
side 6f a triangular tooth that is scored into an agitator (except the apparent base of such
triangular scorings adjacent to the air inlet), and certainly not across both roughly parallel side
surfaces of an agitator which may be “turned inwardly” (page 1, lines 60-61) (i.e., bent
approximately 90 degrees) at reference numeral (20) (page 1, lines 60-61) irll érder to be
simuitaneously “held in place by bolts or the like 18” (page 1, lines 57-59) and orient surface
sides of an agitator (17) adjacent to the air inlet (16) to be roughly perpendicular to airflow

across the longitudinal edge of an agitator (17), pursuant to Suter’s clear description. This is

apparent from closely inspecting Figures 2 and 3 of the drawings in conjunction with the
specification (Page 1, lines 56-63) of the Suter patent. Suter clearly distinguishes agitators (17)

from the triangular teeth (21) scored into an agitator (17). Based upon Suter’s geometry, there

is no possibility of Suter’s agitator having “two sides that come together to form the tip of the
agitator,” as stated at page 5 01; the Examiner’s Answer because there is no 3-dimensional
triangular tooth form which would require literal edges of material conve‘rging'.into a tip. At
best, Suter describes scoring lines that converge into points that give the appearance of
triangulaf teeth engraved on one surface of each of two agitators. Each agitator has 'just four

edges and two parallel surfaces, bent longitudinally into approximately a right angle.

Notwithstanding the argument advanced above, and assuming arguendo that the device

disclosed by Suter does include 3-dimensional triangular teeth (a proposition with which



Applicant disagrees), such device would still not be physically capable of meeting or achieving
the express limitations recited in independent Claims 25, 30, 35 (“... to allow negative airflow
created by the vacuum source to flow over the two sides of the grooming blade, ")} and in
indepéndent c_Iaim 45 (“... to allow airflow created by the vacuum source to flow over the two
sides of the grooming device, ...”). Figure 2 of Suter illustrates that airflow is through a central
slot 16 defined between a right agitator 17 and a left agitator 17. The structural arrangement
in which the agitators are bolted to the Iatefal sides of the central slot 16 requi;'eg air to flow
a}ound only the left edge of the right agitator, and around only the rigﬁt edge of the left
agitator, but 'precludes airflow over either of the two roughly parallel side surfa?es of either the
right or left agitators 17. The statement in the Examiner’s ~Answer that “...air flows on both
sides of the agitator (17)...” is incorrect since the airflow referred to in the Examiner’s Answer is
from a (what Applicant submits to be a non-existent 3-dimensional physical triangular) tip of
the agitator (17) and around (what Applicant submits to be non-existent 3-dimensional physical
triangular) converging edges of the agitator (17) forming a (what Applicant submits to be a non-
existent 3-dimensional physical tfiangular) tip, and not the lateral air flow around the opposed
substantially. parallel side surfaces of a grooming blade, as disclosed and illustrated by

Applicant, and as expressly recited in appealed independent claims 25, 30, 35 and 45.

ok

At page 5 of the Examiner’s Answer, the Examiner states:



“In response to applicant’s arguments that Suter does not disclose a plurality of teeth
having sharp edges formed on the sides of the teeth, this argument is not persuasive because
the teeth are sharp enough to perform the claimed functioh of removing the undercoat of hair,
(col. 2 lines 85-95), the teeth (17) meet the scope of the clz;im. The teeth are sharp within the

scope of the claim, because sharp is a relative term.”

Applicant initially emphasizes that the portion of the disclosure of thev S_Ut_g_r patent
relied upon by the Examiner, namely, page 1, column 2, lines 85-95, does not support the
.Examiner's position. This portion of the Suter Specification clearly does 'not teach or suggest
grooming blades having opposed sides with sharpened edées (and not sharpened peaks or
tips), as disclosed and claimed by Applicant, and as more fully discussed at Section VIli(b), pages
7-8, of the Amended Appeal Brief. In fact, there is no disclosure in the Suter patent that either
the tip or the side edges of the teeth 17 exist in 3-dimensional form, let alone are sharp, nor
does the Suter patent even use or refer to the term “sharp”. Although the Examiner’s. Answer
suggests that the tip of the teeth ‘17 of Suter are sharp, this is contrary to common knowledge
within the pet grooming art — namely, a sharpened tip or point is never'to.' be placed in direct
contact with the skin of an animal to avoid injuring the animal. Thus, it is clear from the
knowledge within the art that if the triangular tips of agitators actually existed in 3-dimensional
form, instead of 2-dimensional lines, were to be placed directly against the skin of an animal in
accordance with the portion of the Suter patent as propoéed in the Examiner’s Answer, the tip

of the tooth cannot be sharpened. Assuming arguendo that Suter discloses placing the tip of

the triangular shaped scoring, whether‘ sharpened or unsharpened, against the skin of an



animal to be groomed, there is nonetheless no disclosure whatsoever |n the Suter patent itself
teaching or suggesting a grooming blade having opposed sides with sharpened edges, and not

sharpened peaks or tips.

Thus, assuming arguendo that Suter discloses that the agitators 17 include 3-
dimensional triangular teeth, instead of the appearance of triangular teeth (21) scored (20). 2-
dimensionally into an agitator surface, with sharp tips which are brought into coﬁt.éct with the
animal’s skin (See Figure 1 of the Suter drawing, and column 2, lines 55-62 and lines 89-91 of
the Suter Specification), this is exactly opposite to the device disclosed and claimed by
Applicant in which it is the ph-ysical converging edges of 3-dimensional physical, ro;xghly
triangular teeth cut or stamped into the grooming blade which are sharp, but not the tip, to
avoid placing a sharp tip in direct contact with the animal’s skin. The Suter patent is completely
silent with regard to sharpened edges, and any position in the Examiner’s Answer to the

contrary is mere speculation by the Examiner.

Enclosed as Exhibit 2 is a true copy of Declaration Of Barbara E. McCue Pursuant to 37

C.F.R. §1.132, filed on April 28, 2005, in connection with parent application Serial No. 10/147,
802, now US Patent No. 7, 159, 274. The Declaration emphasizes the significance of both
airflow around two opposed substantially parallel side surfaces of a grooming blade of an
animal vacuum tool, and providing the opposed sides of the grooming blade with sharpened
edges. The advantages resulting difectly from the airflow over two opposed sides of a

grooming blade are specifically discussed at paragraphs 20-21 and 29-40 of the Declaration,



while the advantages resulting from providing a grooming blade with sharpened edges on

opposed sides thereof is discussed at paragraphs 23-40 of the Declaration.

| As addressed in the Declaration, it is the interaction between the lateral airflow over the
opposed substantially parallel side surfaces of the' grooming blade, and the sharpened
converging triangular edges of the opposed sides of the grooming b!ade, which cooperate to
result in the improved efficiency of the claimed grooming device. The prior art appl.iéd to reject
the appealed claims does not suggest or recognize either of those features of the invention, let

alone a combination thereof.

* %k

With regard to the Examiner’s position that the Zaidan patent discloses a handle which
is angularly adjustable relative to the grooming blades, Applicant submits that the only
“adjustment” discloséd by this pétenft is the alternating of the comb or brush between two
positions: 1). A combing or brushing position, and 2). A non—combing or non-brushing posiﬁon
(see column 2, lines 48-63 of the Zaidan Specification). As more fully discussed at Section VIII.

(c), pages 9-10 of the Amended Appeal Brief, Zaidan does not teach or suggest the feature of

Applicant’s claimed invention in which one or more grooming blades can be set to one or more
of a plurality of angular orientations relative the handle. On the contrary, Zaidan discloses a

device in which no structure or structural arrangement is provided for setting one or more of



the grooming blades to one or more of a plurality of angular orientations relative to the handle

of the device.

Applicant also disagrees with the Examiner’s position that the Zaidan carpet cleaning

device is analogous to an animal grooming device because a carpet cleaning device is
reasonable pertinent to the particular problem with which Applicant was concerned “because it
is a rigid comb having sharpened teeth attached to the nozzle of a vacuum for corﬁt;ing through
an object having long hairs.” Applicant respectfully disagrees with this conclusion. On the
contrary, as argued throughout the prosecution of this patent application, unlike a carpet
cleaning device having teeth with sharpened points or tips;, it is imperative that an animal
grooming device have teeth without sharpened peaks or tips to avoid injury to the skin of the
animal being groomed. Therefore, problems to which carpet cleaning devices are directed, and
the solutions to these problems, are significantly different from those addressed by animal

grooming devices.

X 2

~ Applicant respectfully submits that the Examiner’'s Answer has misconstrued thé specific
recitations in the appealed independent claims witﬁ regard to 1). the lateral airflow around the
opposed substantially parallel side surfaces of the grooming blade (the Examiner’s Answer
addresses only airflow from the tip of the toothed shaped element around the converging

edges defining the tip, despite the impossibility of a 2-dimensional scored etching to possess



physical edges converging into a physical tip); 2). the multiple converging triangular edges of a
grooming blade having sharpened edges (the Examiner’s Answer addresses only the tip of a
toothed shaped element, and furthermore spechlates as to the sharpness of any component
discldsed by Suter since Suter fails to address the issue of “sharpness” or the existence of
physical toothed shaped elements having 3-dimensional tips or edges); and 3). the angular
adjustability of the angle of the grooming device as expressly recited in appealed independent
claim 44 (The Zaiden patent does not teach or suggest angulaf adjustment of éhe or more
grooming blades relative to a handle).
Fk¥k

For the reasons discussed hereiﬁ, in the Ame[\ded Appeal Brief, and throughout the
prosecution of this patent application, Applicant respectfully submits that the appealed claims
are allowable over the prior art applied in the Final Action, and respectfully-requests that the

final rejection of these claims be reversed.

Respectfully submitted,

ot /e

Mark P. Stone
Registration No. 27, 954
Attorney for Applicant
50 Broadway .
Hawthorne, NY 10532
914-769-1106
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Our Docket No: 56630-24706:

PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of:
James E. Freidell Examiner: Snider, Theresa
Application No: 10/147,802 Art Unit: 1744
Filed: May 17, 2002 Confirmation Number: 3155

For: VACUUM GROOMING TOOL

e’ N N e N N Nt s e’ e’

Commissioner for Patents
Alexandria, VA 22313-1450

DECLARATION OF BARBARA E. MCCUE
Pursuant to 37 C.F.R. § 1.132

Sir:
I, Barbara E. McCue hereby declare that:

1. I have reviewed the above-identified patent application (“Patent Application™), including
the figures, and participated in a telephonic interview with the Examiner on March 17,
2005.

2. I am currently a professional pet groomer and instructor of pet groomiﬂg. I am presently

transitioning from the employ of Clean Critter to a full-time teaching position, as an
independent contractor, for the International Academy of Pet Design. I have been a pet
groomer for over 37 years and have taught pet grooming for over 24 years.

3. I was self-trained, starting in 1967, with the help of a poodle breeder. My formal training

began in 1972 with Ms. Micki, who was the head groomer at a pet shop in Phoenix, AZ,

)
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after which I apprenticed under Mr. Wayne, a Master Groomer, dog handler, breeder and
owner of the Pet Palace Pet shop in Paradise Valley, AZ.

I began teaching pet grooming when I opened my first salon in Yuma, AZ. I discovered
that there were few groomers in the area and the ones I did find could not groom to my
high standards, so I had to teach them. I am very patient and soon became very good at.
teaching new groomers. I have since taught in almost every salon where I have worked
plus some of the top grooming schools in the nation. Examples include the Paragon School
of Pet Grooming (outside Grand Rapids, MI) and the International Academy of Pet
Design (outside Atlanta, GA), where [ have taught school instructors, in addition to
teaching students.

I have taught in Colorado, New York, Arizona, Texas, Michigan and Georgia. I have also
taught at grooming seminars and for Colorado Professional Pet Groomers’ Association
(CPPGA) meetings and workshops. I have many awards for grooming competitions and
for volunteer work I have done.

I have taught all aspects of pet grooming, proper use of all pet grooming tools and
equipment, pet grooming salon management, animal care and nutrition, every phase of
obedience dog trammg, show grooming and handling, and creative grooming (including
coloring). I have taught novices and experts, ranging from 4-H childrens groups (pet care
and obedience) up to and including pet grooming instructors (advanced clipper vacuuming
techniques), the latter at some of the largest and most recognized pet grooming schools in
the country.

The job description for every job I have had since 1978 has included, in addition to
grooming, the teaching of other employees and improving salon standards. By way of
example, my new position, at the International Academy of Pet Design, one of the largest

pet grooming schools in the country, requires me to help build the management team to
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10.
11.

12,

13.

14,
15.

completely update the school’s curriculum to world-class standards, while I am also
instructing students.

I have served on the board of directors of the CPPGA, have been editor of two industry
newsletters, and am often invited to speak at pet industry conferences on the subjects of
grooming, motivation and time management.

I would be considered an expert on the subject of animal grooming and proper use and
selection of grooming tools.

My current curriculum vitae is attached in Appendix A.

I first became introduced to Hair Patrol and Mr. Jim Freidell in early 2001 when my
employer, PETCO, selected me to conduct initial testing and evaluation of some of Hair
Patrol’s equipment for suitability and effectiveness for prospective application in all of
PETCO’s 500+ pet grooming salons. Although not the subject of this testing and
evaluation exercise, I became familiar with other equipment offered by Hair Patrol. This
led to my exposure to Mr. Freidell’s invention, which, to satisfy my own curiosity, I
offered to test and evaluate outside the auspices of my official capacity at PETCO.

I have no formal relationship with Hair Patrol, except that I once marketed some of Hair
Patrol’s products and taught groomers in the use of Hair Patrol equipment on a
commission basis/flat fee basis, which is something I do for other pet grooming industry
manufacturers as well.

There are several different styles of shedding blades on the market (“Existing Shedding
Blades™), examples of which are depicted in Appendix B.

In my opinion, the Existing Shedding Blades are clumsy and difficult to use.

In my opinion, while the Existing Shedding Blades do clear or rid the coat of some dead
hair, they are very inefficient at doing so, and not at all effective at facilitating the removal

of ready to be shed hair.
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16.

17.

18.

19.

20.

21.

22.

None of the pet groomers I know currently use any of the Existing Shedding Blades.
Today, they are all but obsolete, except for use in connection with large animals, such as
horses and cattle.

Shedding blades were initially designed for horses and not for smaller animals. In my
experience, one must be extremely careful of joints, the spine and other boney areas when
using the Existing Shedding Blades on smaller animals.

Since I would not consider using one of the Existing Shedding Blades, I certainly would
not have contemplated modifying one and combining it with a vacuum source.

Mr. Freidell has invented an improved animal grooming tool that includes one or more

. grooming blades having formed thereon sharp edges or “burrs” which, during grooming

operations, remove ready to be shed hair by snagging the ready to be shed hair (the
“Improved Tool”).

When the Improved Tool is coupled with a vacuum source by way of a vacuum nozzle
mouth opening, the grooming blade(s) are positioned with respect to the mouth opening
to allow negative airflow created by the vacuum source to flow over the two sides of the
grooming blade(s) (the “Vacuum-Assisted Improved Tool”).

During grooming operations with the Vacuum-Assisted Improved Tool, the negative
airflow lifts top coat hair of the dog’s coat up and out of the way, so to expose undercoat
hair to the sharp edges (burrs) of the grooming blade(s), thereby increasing efficiency of
de-shedding operations, as compared to conventional de-shedding operations, by (i)
eliminating operational strokes, (ii) eliminating the need for the groomer to use a hand or
comb to lift the top coat hair up and out of the way, and (iii) reducing time associated
with the de-shedding operations.

I have used prototypes of the Improved Tool (“non-vacuum-assisted Prototype”) and

the Vacuum-Assisted Improved Tool (“vacuum-assisted Prototype™) that include one or
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23.

24,

25.

26..

27.

more substantially parallel, toothed grooming blades similar to that illustrated in Figures
1A-H, 2A-C and 3A-C of the Patent Application (collectively, the “Prototypes”).

In the Prototypes, only the edges adjacent to each “point” or “peak” are sharp; the points
are purposefully not sharp. One can feel these sharp edges, or burrs, by dragging ones
finger across the blade.

When [ first saw the Prototypes Mr. Freidell pfovided for my testing and evaluation, I
was extremely skeptical regarding their usefulness. This is because I have seen over the
years many, many new animal grooming tools offered for sale, all aiming to facilitate the
removal of shedding and ready to shed hair, but none being much if any more effective
than existing tools. On first appearance, the impression of similarity to Existing Shedding
Blade structure deepened my skepticism.

Groomefs are often tempted to-purchase and try new tools that may ease this portion of
their grooming jobs, which all too often leads to disappointment. Most of these new tools
don’t remain on the market for long, due to user dissatisfaction. Those that do prevail
typically provide only incremental improvement.

Mr. Freidell explained to me that at least one difference between the Prototypes and
animal grooming tools currently on the market was the presence of sharp edges (“burrs”).
In some Prototypes, the sharp edges (“burrs™) are formed as a result of a metal stamping
process and are located on the slanted areas that form the peaks of the toothed grooming
blades.

I believe that the presence of the sharp edges (“burrs”) on the Prototypes, Improved Tool
and the Vacuum-Assisted Improved Tool aid in the snagging and removal of ready to be
shed hair during animal grooming operations. I believe these new tools effectively give rise
to a whole new class of carding tools that unexpectedly perform much more efficiently

than any other.
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28.

29.

30.

31.

32.

- 33.

I have tested early prototypes developed by Mr. Freidell that did not have sharp edges or
“burrs” and found them comparatively useless. _

When Mr. Freidell initially provided the Prototypes for me to test and evaluate, I
expected the vacuum to perform its typical function (e.g., create suction to eliminate hair
removed by the grooming blades) and the grooming blades to perform their typical
function (e.g., remove loose, already shed hair). I did not expect the vacuum to aid in the
removal of ready to be shed hair. Nor did I expect the grooming blades to work
particularly well in view of my past experience with Existing Shedding Blades.

Based on my observations and past experience, the non-vacuum-assisted Prototype
removed significantly more hair than grooming tools currently on the market.

Recently, during a carding experiment conducted on the same dog separately using (i) a
hand-held #40 clipper blade; (ii) a FURminator® grooming tool (U.S. Patent No.
6,782,846), the newest tool on the market for carding, which merely attaches a handle to a
traditional #40 blade, making it easier to hold, thus reducing hand cramping; and (iii) the
non-vacuum-assisted Prototype, in a fixed carding period of 10 minutes, the non-vacuum-
assisted Prototype removed 2 to 4 times more loose and ready to be shed hair than the
#40 blade or the FURminator grooming tool.

Furthermore, during the same recent carding experiment, more hair was removed by the
vacuum-assisted Prototype when used to perform carding on the areas of the dog’s coat
that were previously treated by the #40 blade and the FURminator tool; thus, suggesting
the vacuum-assisted Prototype extracted ready to be shed hair that carding with the #40
blade and the FURminator tool left behind.

.Based on my observations, the vacuum-assisted Prototype removed. noticeably more hair

than the non-vacuum-assisted Prototype in approximately half the time and half the
number of operational strokes; thus, suggesting an unexpected synergistic effect of

combining the Improved Tool with a vacuum source.
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3s.

36.

37.

38.

39.

40.

Using the vacuum-assisted Prototype, grboming time was reduced by at least 75% as
compared to carding with a hand-held #40 clipper blade or a FURminator grooming tool.
For example, using the vacuum-assisted Prototype on a Labrador Retriever, the carding
time required only approximately 5 minutes as compared to 20 minutes with a hand-held
#40 blade or FURminator grooming tool.

Using the vacuum-assisted Prototype, I estimate at least 3 times more hair is removed as
compared to carding with a hand-held #40 blade and at least 2 times more hair is removed
as compared to carding with a FURminator grooming tool.

Using the vacuum-assisted Prototype, the amount of time before the pets resumed
dropping hair increased dramatically from 1 to 2 weeks to 3 to 4 weeks. This has been
demonstrated to me by actual client satisfaction.

In view of the fact that carding strokes may cause irritation of a dog’s skin, it is my
opinion that carding using the vacuum-assisted Prototype will result in less irritation to
dogs’ skin than carding involving the use of a #40 blade or FURminator grooming tool
alone.

In my opinion, based on the unexpected and exceptional results I observed in connection
with using the Prototypes with various breeds of dogs, similar improvements are likely to
be observed when grooming other domesticated pets.

I haye not been compensated, nor do I expect to be compensated, for the testing and
evaluation of the Prototypes, Improved Tool, or Vacuum-Assisted Improved Tool.
Moreover, I have not been compensated for, nor do I expect to be compensated for
preparing this declaration. My sole objective in engaging in such testing and evaluation,
and extending support to Mr. Freidell’s. patent objectives, is to see these new tools come
to market so that I can personally use them and teach their use to my students. I believe
these tools will become highly valuable to the grooming profession, once groomers, like

myself, overcome their skepticism in using them.
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I, Barbara E. McCue, hereby declare that all statements herein of my own knowledge are
true and that all statements made on information and belief are believed to be true; and further
that these statements are made knowing that willful false statements and the like are punishable
by fine or imprisonment, or both under § 1001 of Title 18 of United States Code, and such willful
or false statements may jeopardize the validity of the Patent Application or any patent issuing

therefrom.

Respectfully submitted,

Date: b’ - 7“0 5“—

Barbara E. McCxe

FIRST CLASS CERTIFICATE OF MAILING
(37 C.F.R. § 1.8(a))

T HEREBY CERTIFY THAT this correspondence is being facsimile transmitted to the USPTO or deposited with the United

States Postal Service with sufficient postage via first-glass mail in an envelope addressed to: Commissioner for Patents,
P.0. Box 1450, Alexandria, VA 22313-1450 on: s
on .

Datg of Deposit

L. WYSS

Name of Person Mailing Correspondence

Date

DNVRI1:60298333.09
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Barbara E. McCue
145 S. Cody Court

Lakewood, Co. 80226
Ph. (303) 506-1192

I have worked in the pet industry for more than 37 years. I have extensive experience in
pet grooming, grooming instruction, dog training, handling, show grooming, and
grooming competition. Ialso have extensive management experience in scheduling,
personnel management, client records, phone skills, payroll and computer skills: I have
excellent sales ability and a record of good public relations. I have excellent oral and
written communication skills. I have core computer competence in most office software,
including Microsoft Office, Photoshop and Quicken.

4

Education

Graduate; Kofa High School (1966)
Yuma, Arizona

I'also took a course in sign language at Arizona Western Community College.

I was instructed in pet grooming as an apprentice to a Master Groomer/Handler in
Paradise Valley, Arizona. I was schooled in all phases of pet grooming including show
grooming for many breeds. Eventually I earned the titles of Master Groomer and
Instructor.

I earned my certification as a dog trainer at the Greater Phoenix Dog Training Academy
in Phoenix, AZ.

Once I started in the pet industry, I could not stop learning. I went to every dog show,
trade show and seminar I could to continue my education. I have had various courses in
all phases of the pet industry and have earned certificates from some of the biggest names
in the grooming industry including Pam Lauritzen, John Stazko, and Shannon Lynnes. 1
continue to attend every event I can in the pet industry and have kept my grooming skills
up to date along with testing every new grooming tool I can get my hands on. I was
taught pet handling and restraint by several veterinarians and veterinary technicians. I am
certified by the American Red Cross in pet CPR and first aid. I have also served as an
emergency veterinarian assistant.

My management skills were learned on the job as the need presented itself. I have owned
two successful grooming salons.

My computer skills were learned from my husband and are ongoing.

I have attended many business and sales seminars depending on the needs of my
employers. I never tire of learning.



Accreditations

High School Diploma, college course in sign language, various courses of study in
business and business management, completed course in real estate, various courses in
the pet care and grooming profession, dog training certificate, pet grooming certificates,
pet first aid and CPR, certification and grooming instruction.

Professional clubs and memberships

NDGAA (National Dog Groomers Association of America) Member; CPPGA (Colorado
Professional Pet Groomers’ Association) Member, Board Member, Secretary,
News Letter Editor; and Member of local breed clubs.

Volunteer Service

Volunteer grooming for Humane Societies and local pet shelters

Volunteer instruction in Show Handling for 4H junior showmanship

Volunteer instruction for 4H in pet care and nutrition

Volunteer work for the CPPGA

Volunteer aid for local hospital (Candy Striper at Yuma Regional Medical Center).
Volunteer coach for little league cheerleaders

Languages Besides English

I have studied and excelled in Spanish and Sign Language, but would need refresher
courses to become fluent again.

Awards Received

. Grooming awards for national grooming competitions
Awards and ribbons from dog shows

Certificates and awards for volunteer work

Sales awards

Work History

I am presently in transition from employment at Clean Critter in Lakewood, Colorado to
my new position of instructor at the International Academy of Pet Design in Marietta,
Georgia. Ibegin full-time work at the Academy on April 12, 2005.

Clean Critter

550 Garrison St.
Lakewood, CO 89226
July 2001-March 2005



. ) ) ’
My iaosition at Clean Critter was groomer but included instructing new employees and

managing the salon while the owner was out of town on business. Also responsible for
daily record keeping and customer relations.

PETCO

Lakewood Commons
475 S. Wadsworth
Lakewood, CO 80226
April 2000-July 2001

My position at PETCO was Grooming Salon Manager. My duties included supervising
grooming department employees, grooming, scheduling, instructing, timekeeping,
customer relations, daily, weekly and monthly reports, cleaning, scheduling, quality
control, inventory control, and liaison between my department and the store managers. [
was also tasked by corporate headquarters to test and evaluate a new animal bathing
system for potential application in all PETCO store grooming departments.

'PETCO

1540 West Southemn
Mesa, AZ 85202
Nov. 1998-April 2000

My position was Grooming Salon Manager. This was a brand new store, requiring me to
build clientele, in addition to my duties of supervising grooming department employees,
grooming, scheduling, instructing, timekeeping, customer relations, daily, weekly and
monthly reports, cleaning, scheduling, quality control, inventory control, and liaison
between my department and the store managers.

Moonbrook Pet Grooming
3201 N Main Street Ext
Jamestown, NY 14701
1995-1998

I opened and ran this grooming salon, which was collocated in a veterinary hospital. My
responsibilities involved all salon operations. I also conducted obedience classes there..

Temporary Lapse in Employment
Part of 1994 and 1995 was a time I did not work in the grooming industry as I was caring
for my husband’s mother who had cancer.

Alpine Pet Grooming
8631 Washington
Denver, CO 80229
1990-1994

My position at Alpine was groomer/manager. My responsibilities included opening and
closing, personnel management and instruction, inventory, scheduling, customer relations,
record keeping, troubleshooting, grooming, morale, and all management phases.



b, vem—

Bone Voyage Kennel
Arvada, CO
1989-1990

At Bone Voyage Kennel I had total control of the grooming salon, and was also in charge
of all personnel. I also worked in the retail store and was responsible for overall kennel
operations when the owners were absent.

PETsMart
Denver, CO (this store now closed)
1988-1989

Groomer and interim grooming department manager. All management duties including
personnel management, grooming, teaching, scheduling, daily, weekly and monthly
reports, and liaison between the grooming department and the store managers.

Sofia’s Dog House (now closed)
860 E 24™ St.

Yuma, AZ

1984-1988

I 'was a groomer/ manager. Additional to grooming, I was responsible for all management
duties.

Sun Valley Kennel
Yuma, AZ (now closed)
1983-1984

Groomer. My duties were pet grooming, reception, and scheduling.

Fluff-N-Stuff Pet Grooming
Yuma, AZ
1981-1983

Owner/ Groomer. This was the first grooming salon that I owned and my duties included
everything about the business.

Continental Groomers
Phoenix, AZ
1978-1981

Groomer. Bathing and grooming dogs.

The Pet Palace
Paradise Valley, AZ
1975-1978

Apprenticed under a master groomer, Mr. Wayne. I learned advanced and “all breed”
grooming, ultimately becoming a master groomer.



cah

Micki’s Pet Grooming
Phoenix, AZ
1972-1975

First employment as a professional pet groomer. This job gave me exposure to a broad
variety of dog breeds and professional breed styling.

Grooming at home
Phoenix, AZ
1967-1972

I was teaching myself to groom dogs and I groomed for neighbors, relatives and friends.

References

Heather Myers: former owner of Alpine Pet Grooming. 15941 Dale Av., Fort Lupton,
CO 80621 (residence)

Barb Hall: current owner of Alpine Pet Grooming. 8631 Washington St., Thornton, CO
80229

Virginia Adams: owner of Sofia’s Dog House. 860 E. 24" St. Yuma, AZ 85365

Cathy Cox: co-owner of For Paws Pet Grooming. 10201 Monterey Circle, Northglenn,
CO 80260. Ph. (303) 427-8946

Peggy Kramer: co-owner, For Paws Pet Grooming. 10201 Monterey Circle, Northglenn,
CO 80260. Ph. (303) 427-8946

DNVR1:60298579.03
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Title: VACUUM GROOMING TOOL : Group Art Unit: 3644
Serial No.: 11/338, 221 ' -

Filed: January 23, 2006

Commissioner for Patents
P.0. Box 1450
Alexandria, VA 22313-1450

Mail Stop: Appeal Brief - Patents

REPLY BRIEF

Applicant hereby- replies .to the Examiner’s Answer, mailed on June 19, 2009, in
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Applicant’s Amended Appeal Brief, filed on April 13, 2009, is discussed in Section iO,
starting at page 5 of the Examiner’s Answer and continuing onto page 6 of the Examiner’s

Answer,

At page 5 of the Examiner’s Answer, the Examiner states: “In response to applicant’s
argument that Suter does not‘ disclose air flow around both sides of the grooming blades
resulting in a negative airﬂow to lift the topcoat o_f"héir, This argqmé:n't is not persuasive
because Suter discloses triangularly shaped agitators (17), considered to 'be‘ a grooming blade,
which are clearly shown with two sides that.come together to form the tip of the agitator (17).
The air flows on both sides of the agitator (17) and the .Sl.;lCtiOl[.'l of the vacuum causes a negative

airflow which lifts the topcoat of hair.”

The Examiner’s Answer completely misconstrues the nature of the airflow as disclosed
by Applicant, and claimed in appealed independent claims 25, 30, 35 and 45, and misinterprets
the express disclosure of the §gt§[ patent.- The airflow referred to-in thek‘Examiner’s Answer
with respect to the Suter patent, namely, airflow from the tip of a triangd}arly shaped agitator
(i7) over the two edges of the triangle converging to form the tip, is a different airflow than
that disclosed and claimed by Applicant' |n which air flows laterally over two ‘opposed
substantially parallel side surfa;es of a grooming blade. For purposes of’i_l:!pstration, enclosed
as Exhibit 1 is a copy of sheet 1 of the drawing of the present patent application. Airflow
disclosed by Applicant and specifically claimed in appealed inde_pendent cléims 25, 30, 35, and

45 is a lateral airflow around (over) the opposed substantially paralleliside surfaces {marked as



A and B on Fig. 1 H of Exhibit 1) of the groommg blade 110. It is not an alrﬂow from the tip of
the grooming blade over the converging truangular edges of the grooming blade forming the tip.
In fact, as will be discussed below, lateral ai};ﬁow around opposed side surféces of the agitator
(17) 6f the Suter patent-is physically impossit?le since each of the two agité.tors (17) disclosed by
the Suter patent is directly affixed to an opposed lateral side or margin of an opening ér slot 16
by a bolt 18, thereby enabling airflow only over one edge of each agitator: :(Page 1, lines 56-59

of the Suter Specification, and Figure 1 of the Suter drawings).

Tﬁus, the agitators 17 of Suter are mounted at the margins or lateral edges of a slot 16
through which air flows, and this structural arrangement preéludes flow of a%r around both side
surfaces of one or more agitators, as more fu!ly addressed by Appli;ant at_’”S_'gction Vviil(a), pages
5.7 of the Amended Appeal Brief. There is simply no teaching (or suggéstion) in the Suter
patent that air is intended to, or capable of, flowing over the two opposed __substantially parallel

side surfaces of a grooming blade, as disclosed and claimed by. Applicant. On the contrary,

Suter describes agitators (Page 1, .iines 57-58) with triangular scorings résembling >2-dimensiona|
. triangular teeth (Page 1, lines 61-62) patterned or engraved into a surféée of each agitator,
which the Examiner’s Answer incorrectly interprets as being “triangularly. shaped agitators.”
Since the ordinary dictionary definition of the term “score” includes a notch or line cut or
scratched into a surface, Suter’s scored triarigular teeth are, at mo;t, Iines-,scrat;hed into the
surface of the agitator that create the a.pp'e'aran»ce of‘ triangular form. Any 3-dimensional’
structure of such triangular teeth must be limited to agitator surface material deformation

resulting from such scoring. No 3-dimensional triangular tooth possessing two parallel sides



and two edges converging into a tip or péint can possibly résult from Suter’s scoring. The
conclusion at page 5 of the Examiner’s Anéwer that “T he air flows oh both sides of the
agitator...” is clearly in error: Air may flow aéross thé edge of én agitatm: t;ut not the edge or
side 6f a triangular tooth that is scored into an agitétor (exkﬁépt the apparent base of such |
triangular scorings adjacent to the air inlet),'and certainly not across both roughly parallel side
surfaces of an agitator which may be “turned inwardly” (page 1, lines 60-61) (i.e., bent
approximately 90 degrees) at reference ndmerai (20) (bage 1, lines 66361) |n ;rder to be
simultaneously “held in place by bolts or the like 18” (page 1, lines 57-59) and orient surface
sides of an agitator (17) adjacent to the air inlet (16) to be roughly perpendiculér to airflow
across the longitudinal edge of an agitator _(17), pursuant té: Suter’s clear description. This.is
apparent from closely inspecting Figures 2 and .3 of the drawings in conjunction with the
specification (Page 1, lines 56-63) of the Suter patent. Suter clearly .disti}nggishes agitators (17)
from the triangular teeth (21) scored into an agitator (17). Based upon _S_lgggr_’_g geometry, there

is no possibility of Suter’s agitator having “two, sides that come together to form the tip of the

agitator,” as stated at page 5 01; the Exam_iper’s Answer becau§e there is no 3-dimensional
triangular tooth form which would require [iteral edges of material conv_e‘rgingﬂinto a tip. At
best, Suter describes scoring lines that converge into points that give the appearance of |
triangulahteeth engraved on one surface of each of two agitators. Each ggitator has'just four

edges and two parallel surfaces, bent longitudinally into approximately a right angle.

Notwithstanding the argument advanced above, and assuming arguendo that the device

disclosed by Suter does include 3-dimensional triangular teeth (a proposition with which



Applicant disagrees), such device would still._not be physically capable of! meeting or achieving
the express limitations recited ln independent'Cl_aims 25, 30, 35‘("... to allow negative airflow
created by the vacuum source to flow over the two sldes of the g'room.lng blade, ...") and in
independent claim 45 (“... to allow ai'rﬂow ereated by the vacuum source to flow.over the two
sides of the grooming device, ...”). Figure.20f Suter illustra_tes that airflow is through a central_.
slot 16 defined between a right agitator 17 and a left agitator 17. The structural arrangement
in which the agitators are bolted to the lateral sides of the central slot 16 requlres air to flow
around only the left edge of the right agltator and around only the rrght edge of the left
agitator, but precludes airflow over either of the two roughly parallel srde surfaces of either the
right or left agitators 17. The statement in the Examinefs Answer that “...air flows on both
sides of the agitator (17)...” is incorrect since the airflow referred toin the;‘E_ixamineHs Answer is
from a (what Applicant submits to be a np_n-existent 3-dimensional phys‘i-c:_al triangular) tip of
the agitator (17) and around (what Applicant submits to _l)e non-existent §¥dimensional physical
triangular) converging edges of the agitator (17) forming a (what Applicant_eubmits to be a non-
existent 3-dimensional physical triangular) tip, and not the lateral air flow around the opposed
substantially. parallel side surfaces of a érooming blade, as disclosed and illustrated by

Applicant, and as expressly recited in appealed independent claims 25, 30, 35 and 45.

ook

At page 5 of the Examiner’s Answer, the Examiner states:



“In response to applicant’s arguments that SQter does not disclose a plurality of teeth
having sharp edges formed on the sides of the teeth, this argument is not persuasive because
the teeth are sharp enough to perform the Elaimed functioh of removing the undercoat of hair,
(col. 2 lines 85-95), the teeth (17) meet the 'stope of the <_:,la:im. The teeth are sharp within the

scope of the claim, because sharp is a relative term.”

Applicant initially emphasizes that :t"he portion of the disclosure of the Suter patent

relied upon by the Examiner, namely, page 1, coldmn 2, lines 85-95, ddés not support the

Examiner’s position. This portion of the Suter Specification clearly does not teach or suggest

grooming blades having opposed sides with sharpened edées (and not sharpened peaks or
tips), as disclosed and claimed by Applicant, and as more fully discussed at Section Vill(b), pages
7-8, of the Amended Appeal Brief. In fact, there is no disclosure in the Suter patent that either
the tip or the side edges of the teeth 17 exist in 3-dimensional form, let alone are sharp, nor
does the Suter patent even use or refer to.the term “sharp”. Although the Examiﬁer’s Answer
suggests that the tip of ti;e teeth .17 of Suter are sharp, this is contrary to common knowledge
within the pet grooming art — namely, a sharpened tip or point is neVer.to... be placed in direct
contact with the skin of an animal to avoid injuring the animal. Thus, it is clear from the
knowledge within the art that if the triangu‘la_} tips of agitators actually existed in 3-dimensional
form, instead of 2-dimensional lines, were to be placed dir_ectly against the ;kin of an animal in
accordance with the portion of the Suter patent as propoSed in the Examirygr’s An;wer, the tip
of the tooth ;:annot be sharpened. Assuming arguendo that Suter discloses placing the tip of

the triangular shaped scoring, whether‘ sha_rpened or unsharpened, against the skin of an



animal to be groomed, there is nonetheless no disclosure whatsoever in the Suter patent itself
teaching or suggesting a grooming blade having opposed's'ides with sharfiened edges, and not

sharpened peaks or tips.

Thus, assuming arguendo that Suter discloses that the agitators 17 include 3-
dimensional triangular teeth, instead of the appearance of triangular teeth (21) scored (20)‘ 2-
dimensionally into an agitator surface, with shérp tips which are brought i‘nto cd‘n;c‘aict with the
animal’s skin (See Figure 1 of the Suter drawing, and column 2, lines 55-62 and lines 89-91 of
the Suter Specification), this is exactly opposité to .t'he' device disclosed and claimed by
Applicant in which it is the ph;lsical con\)erging edges 6f. 3-dimensional physical, roﬁghly
triangular teeth cut or stamped into the grdpming blade which are sharp, but not the tip, to
avoid placing a sharp tip in direct contact with the animal’s skin. The Suter patentis completely
silent with rega.rd to sharpened edges, and any position in the Examiner’s Answer to the

_ contrary is mere speculation by the Examiner.

Enclosed as Exhibit 2 is a true copy of Declaration Of Barbara E. McCue Pursuant to 37

C.E.R. §1.132, filed on April 28, 2005, in connection with parent applicat_io_n Serial No. 10/147,
802, now US Patent No. 7, 159, 274. The Declaration emphasizes the significance of both
airflow around two opposed substantially parallel side surfaces of a grooming blade of an
animal vacuum tool, and providing the opposed sides of the grooming blade with sharpened
edges. The advantages resulting difectly from the airflow over two opposed sides of a

grooming blade are specifically discussed at paragraphs 20-21 and 29-40 of the Declaration,



while the advantages resulting from providing a grooming blade with sharpened edges on

opposed sides thereof is discussed at paragraphs 23-40 of the Deélaration;

) As addressed in the Declaration, it is the interaction betweeh the lateral airflow over the
opposed substantially parallel side surfaces of thé- groom‘irlwg blade, and the gharpened
converging triangular edges of the opposed sides of the grooming blade which cooperate to
result in the improved efficiency of the claimed groomlng device. The prlor art applled to reject
the appealed claims does not suggest or recognize either of those fga'_cures of the inverition, let

alone a combination thereof.

Cookk

With regard to the Examiner’s position that the Zaidan patent discloses a handle which
is angularly adjustable relative to the grooming. blades, Applicant submits that the only
“adjustment” disclosed by this patent is the alternating of the comb or brush between two

positions: 1). A combing or brushing position, and 2). A non-combing or n_on-brushing position

(see column 2, lines 48-63 of the Zaidan Specification). As more fully discussed at Section VIIi.
(c), pages 9-10 of the Amended Appeal Brief, Zaidan does not téa;:h or suggest the feature of
Applicant’s clairﬁed invention in which one or more grooming btlac_les can be set to one or more
of a plurality of angular orientations relative the hgndle. On the contrary, Zaidan discloses a

device in which no structure or structural arrangement is provided for setting one or more of



the grooming blades to one or more of a plurality of angular orientations relative to the handle

«

of the device.

" Applicant also disagrees with the Examiner’s position that the Zaidan carpet cleaning
device is analogous to an animal grooming device because a carpet ~cleaning device is
reasonable pertinent to the particular problem with which Applicant was concerned “because it
is a rigid comb having sharpened teeth attached to the nozzle of a vacuumi for cofﬁﬁing through
an object having long hairs.” Applicant respectfully disagrees wijth this conclusion. On the
contrary, as argued thrbughout the prosecution of this patent Application, unlike a carpet
cleaning device having teeth with sharpened: points or tip;, it is imperative that an animal

grooming device have teeth without sharpened peaks or tips to avoid injury to the skin of the

animal being groomed. Therefore, problems to which carpet cleaning devices are directed, and
the solutions to these problems, are significantly different from those ‘addressed by animal

grooming devices.

Py

Applicant respectfully submits that the Examiner’s Apswer has misconstrued t.hé specific
recitations in the appealed independent claims witﬁ regard to 1). the lateral airflow around the
opposed substantially parallel side surfaces of the grooming .blade (the Examiner's Answer
addresses only airflow from the tip of the tpothed shaped element around the converging

edges defining the tip, despite the impossibility of a 2-dimensional scored etching to possess



physical edges converging into a physical tip); 2). the multiple converging triangular edges of a
grooming blade having sharpened edges (the Examiner's Answer addresses only the tip of a
toothed shaped element, and furthermore specﬁlates as to the sharpness of any component
disclc;sed by Suter since Suter fails to address the issue of ”sharpness’f or the existence of
physical toothed shaped elements having 3-dimensional tips or edges); and 3). the angular
adjustability of the angle of the grooming device as expressly recited in appealed independent
claim 44 (The Zaiden patent does not teach or suggest angulaf adjustment o% S'ne or more
grooming blades relative to a handle).
*okk

For the reasons discussed hereiﬁ, in. the Ame[\_de_d iAppeaI Brief, and throughout the

prosecution of this patent application, Applicant respectfully submits that ghe appealed claimé

are allowable over the prior art applied in the Final Action, and respectfully requests that the

final rejection of these claims be reversed.

Respectfully submitted,

A P

Mark P. Stone ’
Registration No. 27,954

_ Attorney for Applicant
50 Broadway )
Hawthorne, NY 10532
914-769-1106

- ..
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Title: VACUUM GROOMING TOOL
Inventor(s): James E. Freidell
Attomey Docket No.: 56630-327580
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Our Docket No: 56630-247064 U | PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of: |
James E. Freidéli Exammer Snidef, Theresa
Apﬁlication‘ No: 10/1;17,802 ArtUnit: 1744
Filed: May 17,2002 - .. | Confirmation Number: 3155

For: VACUUM GROOMING TOOL

e S e N N N N et N N’

Commissioner for Patents
Alexandria, VA 22313-1450

DECLARATION OF BARBARA E. MCCUE
Pursuant to 37 C.F.R. § 1.132

Sir:
I, Barbara E. McCue hereby declare that:

1. I have reviewed the above-identified patent application (“Patent Application”), including
the figures, and participated in a telephonic interview with the Examiner on March 17,
2005.

2. I am currently-a professional pet groomer and instructor of pet groominé. I am presently

transitiani'ng from the employ of Clean Critter to a full-time teaching position, as an
independent contractor, for the International Academy of Pet Design. I have been a pet
- groomer for over 37 years and have taught pet grooming for over 24 years.
3. I was self-trained, starting in 1967, with the help of a poodle breeder. My formal training

began in 1972 with Ms. Micki, who was the head groomer at a pet shop in Phoenix, AZ,
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after which I apprenticed under Mr. Way‘ne,v a Master Groomer, dog handler, breeder and
owner of the Pet Palace Pet shop in Paradise Valley, AZ.

I began teaching pet grooming when I opened my first salon in Yuma, AZ. 1 discovered
that there were fow groomers in the area and the ones I did find could not groom to my
high standards, so I had to teach them. I am very patient and soon became very good at-
teaching new groomers. I have since taught in almost every salon where I have worked
plus some of the top grooming schools in the nation. Exémples include the Paragon School
of Pet Grooming (outside Grand Rapids, MI) and the International Academy of Pet
Design (outside Atlanta, GA), where I have taught school instructors, in addition to
teaching studenfs. |

I have taught in Colomdd, New York, Arizoné, Texas, Michigan and Georgia. I have also
taught at grooming seminars and for Colorado Professional Pet Groomers’ Association
(CPPGA) meetings and workshops. I have many awards for grooming competitions and
for volunteer v_vork I have done. |

I have taught all aspects of pet grooming, proper use éf all pet grooming tools and
equipment, pet grooming salon management, animal care and nutrition, every phase of
obedience dog tminin'g,'show grooming and handling, and creative grooming (including
coloring). I have taught novices and experts, ranging from 4-H childrens groups (pet care
and obedience) up to and including pet grooming instructors (advanced clipper vacuuming
techniques), the latter at some of the largest and most recognized pet grooming schools in
the coﬁﬁtfy. - | |

The job description for every job I haye had si_npe 1978 has included, in addition to
grooming, the teajching of cher employees and improving salon standards. By way of
gxample, my new position, at the Intémational Academy of Pet Design, one of the largest

pet grooming schools in the country, requires me to help build the management team to
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10.
1.

12,

13.

14
15.

completely update the school’s curriculum to world-class standards, while I am also
instructing students.
I have served on the board of directors of the CPPGA, have been editor of two industry

newsletters, and am often invited to speak at pet industry conferences on the subjects of

grooming, motivation and time management.

I would be considered an expert on the subject of animal grooming and proper use and
selection of grooming tools. : |

My current curriculum vitae is attached in Appendix A.

I first became introduced to Hair Patrol and Mr. Jim Freidell in early 2001 when my
employer, PETCO, selected me to conduct initial testing and evaluation of some of Hair
Patrol’s equipmeni for suitability and effectiveness for prbspective application in all of
PETCO’s 500+ pet grooming salons. Although not the subject of this testing and
evaluation exercise, I became familiar with other equipment offered by Hair Patrol. This
led to my exposure to Mr. Freidell’s invention, which, to satisfy my own curiosity, I
offered to test and evaluate outside the auspicés of my official capacity at PETCO.

I have no formal relationship with Hair Patrol, except that I once mérketed some of Hair
Patrol’s products and taught groomers in the use of Hair Patrol equipment on a
commission basis/flat fee basis, which is something I do for other pet grooming industry
manufacturers as well.

There are several different styles of shedding blédes on the market (“Existing Shedding
Blades”),' examples of which are depicfed in Appendix B.

In my opinion, the Existing Shedding Blades are clumsy and difficult to use.

In my opinion, while the Existing Shedding Blades do clear or rid the coat of some dead
hair, they are very inefficient at doing so, and not at all effective af facilitating the removal

of ready to be shed hair."
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17.

18.

19.

20.

21.

22.

" None of the pet groomers I know currently use any of the Existing Shedding Blades.

Today, they are all but obsolete, except for use in connection with large animals, such as
horses and cattle.

Shedding blades were initially designed for horses and not for smaller animals. In my
experience, one must be extremely careful of joints, the spine and other boney areas when
using the Existing Shedding Blades on smaller animals.

Smce I would not consider using one of the Existing Shedding Blades, I certainly would
not have contemplated modifying one and combining it with 2 vacuum source.

Mr. Freidell has invented an improved animal grooming tool that includes one or more

. grooming blades having formed thereon sharp edges or “burrs™ which, during grooming

operations, remove ready to be shed hair by snagging the feady to be shed hair (thé '
“Improved Tool”). - |

When the Improved Tool is coupled with a vacuum source by way of a vacuum nozzle
mouth opening; the grooming blade(s) are positioned with respect to the mouth opening
to allow negative airflow created by the vacuum source to flow over the two sides of the
grooming blade(s) (the “Vacuum-Assisted Improved Tool”).

During grooming operations with the Vacuum-Assisted Improved Tool, the negative
airflow lifts top coat hair of the dog’s coat up and out of the way, so to expose undercoat
hair to the sharp edges (imrrs) of the grooming blade(s), thereby increasing efficiency of
de-shedgiipg opc;ationé, as compared to conventional de-shedding operations, by (i)

eliminating operational strokes, (ii) eliminating the need for the groomer to use a hand or

“comb to lift the top coat hair up and out of the way, and (iii) reducing time associated

with the de-shedding operations.
I have used prototypes of the Improved Tool (“non-vacuum-assisted Prototype”) and

the Vacuum-Assisted Improved Tool (“vacuum-assisted Prototype™) that include one or
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23.

24,

25.

26..

27.

more substantially parallel, toothed grooming plades similar to that illustrated in Figures
1A-H, 2A-C and 3A-C of the Patent }Applic'a'tibn‘ (collectively, the “Prototypes™).

In the Prototypes, only the edges adjacent to each “point” or “peak” are sharp; the points
are purposefully not sharp One can feel these sharp edges or burrs, by dragging ones
finger across the blade.

When [ first saw the Prototypes Mr. -Freidell provided for my testing and evaluation, I

~ was extremely skeptical regarding their usefulness. This is because I have seen over the

years many, mariy new animal grooming tools offered for sale, all aiming to facilitate the
removal of shedding and ready to shed hair, but none being much if any more effective
than existing tools. On first appearance the impression of sumlanty to Existing Shedding
Blade structure deepened my skepticism.

Groomers are often tempted to-purchase and try new tools that may ease this portion of.
their grooming jobs, which all too often leads to disappointment. Most of these new tools
don’t remain ou the market for iong, due to user dissatisfaction. Those that do prevail
typically provide only incremental iniprovement.

Mr. Freidell expl_ained to me that et least one difference between the Prototypes and
animal grooming tools currently on the market was the presence of sharp edges (“burrs™).
In some Prototypes, the sharp edges (“burrs”) are formed as a result of a metal stamping
process and are located on the slanted areas that form the peaks of the toothed grooming
blades. . | |

I beheve that the presence of the sharp edges (“burrs”) on the Prototypes, Improved Tool
and the Vacuum-Assisted Improved Tool aid in the snagging and removal of ready to be
shed hair during animal grooming operations. [ believe these new tools effectively give rise
to a whole new class of carding tools that unexpectedly perform much more efficiently -

than any other.
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28.

29.

30.

31.

32.

- 33.

I have tested early' prototypes' developed by M. Freidell that did not have sharp edges or
“burrs” and found them edmpai'atiirely useless. | .

When Mr. Freidell initially provided the Prototypes for me to test and evaluate, I
expected the vacuum to perform its-typical function (e.g., create suction to eliminate hair
removed by the_‘érooming blades) and the grooming blades to perform their typical
function (e.g., femove loose; already shed hair). I did not expect the vacuum to aid in the
removal of reaidy to be shed hair. Nor did I expect the grooming blades to work
particularly well in view of my past experience with Existing Shedding Blades.

Based on my observations and past experience, the non-vacuum-assisted Prototype
removed significantly more hair than ‘grooming‘_toolé currently on the market.

Recently, duﬁng_ a carding experiment conducted on the same dog separately using (i) a
hand-held #40 ciipper blade; (i) a FURminator® grooming tool (U.S. Patent No.
6,782,846), the riewest tool on the market for carding, which merely attaches a handle to a
traditional #40 blade, making it easier to hold, thus reducing hand cramping; and (iii) the
non-vacuum-assisted Ptetotype, in a fixed car_ding period of 10 minutes, the non-vacuum-
assisted Prototy;ie removed 2 to 4 times more loose and ready to be shed hair than the
#40 blade or the FURminator grooming tool.

Furthermore, during the same recent carding eiperiment, more hair was removed by the
vacuum-assisted Prototype when used to perform carding on the areas of the dog’s coat
that were prevxously treated by the #40 blade and the FURminator tool; thus, suggesting
the vacuum-asmsted Prototype extmcted ready to be shed hair that carding with the #40
blade and the FURminator tool left behind.

. Based on my ol_)servations, the vacuum-assisted Prototype removed. noticeably more hair

than the non-vacuum-assisted Prototype in approximately half the time and half the
number of operational Strekes; thus, suggesting an unexpected synergistic effect of

combining the Improved Tool with a vacuum source.
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- 35.

36.

37.

38.

39.

40,

Using the vacuum-assisted 'Prdt'otype, gréoming time was reduced by at least 75% as
compared to carding with a hand-held #40 clipper blade or a FURminator grooming tool.
For example, using the vacuum-assisted Prototype on a Labrador Retriever, the carding
time required only approximately 5 minutes as compared to 20 minutes with a hand-held
#40 blade or FURminator grooming tool.

Using the vacuum-assisted Prototype, I estimate at least 3 times more hair is removed as
conipared to carding with a hand-held #40 blade and at least 2 times more hair is removed
as compared to carding with a FURminator grooming tool.

Using the vacuum-assisted Prototype, the amount of time before the pets resumed
dropping hair increased dramatically from 1 to 2 weeks to 3 to 4 weeks. This has been
demonstrated to me by actual client satisfaction. b

In view of the fact that carding strokes may cause irritation of a dog’s skin, it is my
opinion that carding using the vacuum-assisted Prototype will result in less irritation to
dogs’ skin than carding involving the use of é #40 blade or FURminator grooming tool
alone. : ‘ |

In my opinion, based on the unexpected and exceptional results I observed in connection
with using the Prototypes with various breeds of dogs, similar improvements are likely to
be observed when grooming other domesticated pets.

I haye. not been t.;omper{sated, nor do I expect to be compensated, for the testing and
evaluatjon of the Prototypes, Improved Tool, or Vacuum-Assisted Improved Tool.
Moreovef, I'have not been compensated for, nor do I expect to be compensated for
preparing this declaration. My sole objective in engaging in such testing and evaluation,
and extending support to Mr. Fre_idel]’s.patent objectives, is'to see these new tools come
to market so that [ can personally use them and teach their use to my students. I believe
these tools will become highly valuable to the grooming profession, once groomers, like

myself, overcome their skepticism in usihg them.
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I, Barbara E. McCue, hereby declare that all statements herein of my own knowledge are
true and that all statements made on information and belief are believed to be true; and further
that these statements are made knowing that willful false statements and the like are punishable
by fine or imprisonmen;t, or both i;hder § 1001 of Title 18 of United States Code, and such willful
or false statements mﬁy jeopardize the validity of the Patent Application or any patent issuing

therefrom.

Respectfully submitted,

Date: /)"‘7“05——

Barbara E. McCqe

FIRST CLASS CERTIFICATE OF MAILING
(37 C.F.R. § 1.8(a))

I HEREBY CERTIFY THAT this correspondence is being facsimile u;ansmitted to the USPTO or deposited with the United
States Postal Service with sufficient postage via first-class mail in an envelope addressed to: Commissioner for Patents,

P.O. Box 1450, Alexandria, VA 22313-1450 on: WS
on
Date of Deposit

Name o" Person Malhng Correspondence !

Date

DNVR1:60298333.09
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Barbara E. McCue
145 S. Cody Court
Lakewood, Co. 80226
Ph. (303) 506-1192

I have worked in the pet industry for more than 37 years. I have extensive experience in
pet grooming, grooming instruction, dog training, handling, show grooming, and
grooming competition. Ialso have extensive management experience in scheduling,
personnel management, client records, phone skills, payroll and computer skills: I have
excellent sales ability and a record of good public relations. I have excellent oral and
written communication skills. I have core computer competence in most office software,
including Microsoft Office, Photoshop and Quicken.

J

~ Education

Graduate; Kofa High School (1966)
Yuma, Arizona

I also took a course in sign language at Arizona Western Community College.

I was instructed in pet grooming as an apprentice to a Master Groomer/Handler in
Paradise Valley, Arizona. I was schooled in all phases of pet grooming including show
grooming for many breeds. Eventually I earned the titles of Master Groomer and
Instructor. '

I earned my certification as a dog trainer at the Greater Phoenix Dog Training Academy
in Phoenix, AZ.

Once I started in the pet industry, I could not stop learning. I went to every dog show,
trade show and seminar I could to continue my education. I have had various courses in
all phases of the pet industry and have earned certificates from some of the biggest names
in the grooming industry including Pam Lauritzen, John Stazko, and Shannon Lynnes. I
continue to attend every event I can in the pet industry and have kept my grooming skills
up to date along with testing every new grooming tool I can get my hands on. I was
taught pet handling and restraint by several veterinarians and veterinary technicians. I am
certified by the American Red Cross in pet CPR and first aid. I have also served as an
emergency veterinarian assistant. :

My management skills were learned on the job as the need presented itself. I have owned -
two successful grooming salons.

My computer skills were learned from my husband and are ongoing.

I'have attended many business and sales seminars depending on the needs of my
employers. I never tire of learning.




Accreditations

High School anloma, college course in sign language, various courses of study in
business and business management, completed course in real estate, various courses in
the pet care and grooming profession, dog training certificate, pet grooming certificates,
pet first aid and CPR, certification and grooming instruction.

Professional clubs and memberships

NDGAA (National.Dog Groomers Association of America) Member; CPPGA (Colorado
Professional Pet Groomers’ Association) Member, Board Member, Secretary,
News Letter Editor; and Member of local breed clubs.

Volunteer Service

Volunteer grooming for Humane Societies and Iocal pet shelters

Volunteer instruction in Show Handling for 4H junior showmanship

Volunteer instruction for 4H in pet care and nutrition

Volunteer work for the CPPGA

Volunteer aid for local hospital (Candy Striper at Yuma Regional Medical Center).
Volunteer coach for little league cheerleaders -

Languages Besides English

I have studied and excelled in Spanish and Sign Language, but would need refresher
courses to become fluent again.

Awards Received

~ Grooming awards for national grooming competitions
Awards and ribbons from dog shows

Certificates and awards for volunteer work

Sales awards

Work History

I'am presently in transition from employment at Clean Critter in Lakewood, Colorado to
my new position of instructor at the International Academy of Pet Design in Marietta,
Georgia. Ibegin full-time work at the Academy on April 12, 2005.

Clean Critter

550 Garrison St.
Lakewood, CO 89226
July 2001-March 2005



" 14
My ﬁosition at Clean Critter was groomer but included instructing new employees and

managing the salon while the owner was out of town on business. Also responsible for
daily record keeping and customer relations.

PETCO ,
Lakewood Commons
475 S. Wadsworth
Lakewood, CO 80226
April 2000-July 2001

My position at PETCO was Grooming Salon Manager. My duties included supervising
grooming department employees, grooming, scheduling, instructing, timekeeping,
customer relations, daily, weekly and monthly reports, cleaning, scheduling, quality
control, inventory control, and liaison between my department and the store managers. I
was also tasked by corporate headquarters to test and evaluate a new animal bathing
system for potential application in all PETCO store grooming departments.

PETCO

1540 West Southern
Mesa, AZ 85202
Nov. 1998-April 2000

My position was Groommg Salon Manager. This was a brand new store, requiring me to
build clientele, in addition to my duties of supervising grooming department employees,
grooming, scheduling, instructing, timekeeping, customer relations, daily, weekly and
monthly reports, cleaning, scheduling, quality control, inventory control, and liaison
between my department and the store managers.

Moonbrook Pet Grooming
3201 N Main Street Ext
Jamestown, NY 14701
1995-1998

I opened and ran this grooming salon, which was collocated in a veterinary hospital. My
responsibilities involved all salon operations. I also conducted obedience. classes there..

Temporary Lapse in Employment
Part of 1994 and 1995 was a time I did not work in the grooming mdustry as I was caring
for my husband’s mother who had cancer.

Alpine Pet Grooming
8631 Washington
Denver, CO 80229
1990-1994

My position at Alpine was groomer/manager. My responsibilities included opening and
closing, personnel management and instruction, inventory, scheduling, customer relations,
record keeping, troubleshooting, grooming, morale, and all management phases.



Bone Voyage Kennel
Arvada, CO
1989-1990

At Bone Voyage Kennel I had total control of the grooming salon, and was also in charge
of all personnel. I also worked in the retail store and was responsible for overall kennel
operations when the owners were absent.

PETsMart
Denver, CO (this store now closed)
1988- 1989

Groomer and interim groommg department manager. All management duties including
personnel management, grooming, teaching, scheduling, daily, weekly and monthly
reports, and liaison between the grooming department and the store managers.

Sofia’s Dog House (now closed)
860 E 24" St.

Yuma, AZ

1984—1988

I was a groomer/ manager Additional to grooming, I was responsible for all management
duties.

Sun Valley Kennel
Yuma, AZ (now closed)
1983-1984

Groomer. My duties were pet grooming, recepﬁori, and scheduling.

Fluff-N-Stuff Pet Grooming
Yuma, AZ
1981- 1983

Owner/ Groomer. This was the first grooming salon that I owned and my duties included
everything about the business.

Continental Groomers
Phoenix, AZ
1978-1981

Groomer. Bathing and grooming dogs. -

The Pet Palace
Paradise Valley, AZ
1975-1978 '

Apprenticed under a master groomer, Mr. Wayne. I leamed advanced and “all breed”
grooming, ultimately becoming a master groomer.



ks

Miéki’s Pet Grooming
Phoenix, AZ
1972-1975

First employment as a professional pet groomer. This job gave me exposure to a broad
variety of dog breéds and professional breed styling.

Grooming at home
Phoenix, AZ
1967-1972

I was teaching myself to groom dogs and I groomed for neighbors, relatives and friends.

- References

Heather Myers: former owner of Alpine Pet Groommg 15941 Dale Av., Fort Lupton,
CO 80621 (residence)

Barb Hall: current owner of Alpine Pet Grooming. 8631 Washington St., Thornton, CO
80229

Virginia Adams: owner of Sofia’s Dog House. 860 E. 24™ St. Yuma, AZ 85365

Cathy Cox: co-owner of For Paws Pet Grooming. 10201 Monterey Circle, Northglenn,
CO 80260. Ph. (303) 427-8946

Peggy Kramer: co-owner, For Paws Pet Groommg 10201 Monterey Circle, Northglenn,
CO 80260. Ph. (303) 427-8946

DNVR1:60298579.03
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Applicant’s Amended Appeal Brief, filed on April 13, 2009, is discussed in Section 10,
starting at page 5 of the Examiner’s Answer and continuing onto page .6 of the Examiner’s

Answer.

At page 5 of the Examiner’s Answer‘,‘ the Examiner states: “In response to applicant’s
ergument that Suter does not disclose eir flow around both eides of the grooming blades
resulting in a negative airﬂow to lift the 't'o'pcoat of hair, This arggfneni is not persuasive
because Suter discloses triangularly shaped .agitato-rs (17), considered to be a grooming blade,
which are clearly shown with two sides that come together to form the tib of the agitator (17).
The air flows on both sides of the agitator (17) and the vsqctio}\ of the vacuum causes a negafive

airflow which lifts the topcoat of hair.”

The Examiner’s Answer completely misconstrues the nature of the airflow as disclosed
by Applicant, and claimed in appealed independent claims 25, 30, 35 and 45, and misinterprets
the express disclosure of the §yﬁ patent. - The airflow referred to in the.:Examiner’s Answer
with respect to the Suter patent, namely, airflow from the tip of a triangelerly shaped agitator
(i7) over the two edges of the triangle converging to form the tip, is a different airﬂoyv than
that disclosed and claimed‘ by Applicant in which air flows laterally. over two ‘opposed
substantially parallel side surfeces of a grooming blade. For purposes of il!ystration, enclesed
as Exhibit 1 is a copy of sheet 1 of the drawing of the present patent a{pplication. Airflow
disclosed by Applicant and specifically claimed in appealed independent c!e_ims 25, 30, 35, and

45 is a lateral airflow around (over) the opposed substantially parallel-side surfaces (marked as



a '

A and B on Fig. 1 H of Exhibit 1) of the groorhin'g blade 110. It is not an airflow from the tip of
the grooming blade over the converging triangular edges of the grooming blade forming the tip.
In fact, as will be discussed below, lateral airflow around oppbséd side surfaces of the agitator

(17) of the Suter patent is physically impossible since each of the two agitators (17) disclosed by

the Suter patent is directly affixed to an opposed lateral side or margin of an opening or slot 16
by a bolt 18, thereby enabling airflow only over one edge of each agitator:" (Page 1, lines 56-59

of the Suter Specification, and Figure 1 of the Suter drawings).

Thus, the agitators 17 of $t1£|_’ are mounted at the margins or lateral edges of a slot 16
through which air flows, and this structural a‘rrangement preéludes flow of air around both side
surfaces of one or more agitators, as more fu[]y addressed by Applicant at Section Vlli(a), pages
5-7 of the Amended Appeal Brief. There is simply no teach_ihg (or suggéstion) in the Suter
patent that air is intended to, or capable of, flowing over thé two opposed substantially parallél
side surfaces of a grooming blade, as disclosed and claimed by Applicant. On the contrary,

Suter describes agitators (Page 1, ‘lines 57-58) with triangular scorings resembling 2-dimensional

. triangular teeth (Page 1, lines 61-62) patterned or éngraved into a surface of each agitator,

which the Examiner’s Answer incorrectly interprets as- being “triangularly shaped agitators.”
Since the ordinary dictionary definition of the term “score” inclu_des‘ a ,nbtch or line cut or
scratched into a surface, Suter’s scored triangular teeth are, at most, lines scratched into thé
surface of the agitator that create the appe’aran}ce of triangular form. Any 3-dimensional
structure of such triangular teeth must be limited to agitator surface material deformation

resulting from such scoring. No 3-dimensional triangular tooth possessing two parallel sides



and two edges converging into a tip or point can possibly result from Suter’s scoring. The
conclusion at page 5 of the Examiner's Answer that “The air flows on both sides of the
agitator...” is clearly in error: Air may flow across the edge of an agitatof ‘but not the edge or
side 6f a triangular tooth that is scored in'fo an agitatof (except fhe a;;'p"arent base of such
triangular scorings adjacent to the air inlet), and cértain'ly not across both roughly parallel side
surfaces of an agitator which may be “turned inwardly” (page 1, lines 60-61) (i.e., bent
approximately 90 degrees) at reference numeral (‘20) (page 1, lirie§ 66361) |n :cirder to be
simultaneously “held in place by bolts or thé like -18" (pag‘e 1.,"lines 57-55) and orient surface
sides of an agitator (17) adjacent to the air inlet (16) to be roughly perpendicular to airflow
across the longitudinal edge of an agitator (17), pursuant té: Suter’s clear description. This is
apparent from closely inspecting Figures 2 and .3 of the drawings in conjunction with the
specification (Page 1, lines 56-63) of the Suter pétent. Suter clearly distinguishes agitators (17)
from the triangular teeth (21) scored into an agitator (17). Based upon §_gt£ﬁ§ geometry, there
is no possibility of Suter’s agitator having “two sides that come _togefher to form the tip of the
agitator,” as stated at page 5 o% the Examiner’s Answer because there is no 3-dimensional
- triangular tooth form which would require literal edges of material conv'e:__rging”into a tip. At
best, Suter describes scoring lines that converge into points that give the appearance of
triangulai'_teeth engraved on one surfaée of each of two agitators. Each agitator has ‘just four

edges and two parallel surfaces, bent longitudinally into approximately a right angle.

Notwithstanding the argument advanced above, and assuming arguenda that the device

disclosed by Suter does include 3-dimensional triangular teeth (a proposition with which



* Applicant disagrees), such device would still not be physically capable of meeting or achieving
the express limitations recited fn independeht :Claims 25, 30, 35 (“... to allow negative airflow
created by the vacuum source to flow ovér the two sides of the grooming blade, ...”) and in
indeﬁendent c]aim 45.(“... to allow ai.rﬂow created by the vacuum source to flow over the twb
sides of the grooming device, ...”). Figure 2 of Suter illustrates that airﬂon is through a central A
slot 16 defined between a right agitator 17 and a left agitator 17. The structural arrangement
in which the agitators are bolted to the Iatéfal sides of the central slpt 1é.requifé§ air to flow
a'round only the left edge of the right agitator, and around only the right edge of the left
agitator, but lprecludes airflow over either of the two roughly parallel side surféces of either the
right or left agitators 17. The statement in the-Examine,r’s"Answer that “...air flows on both
sides of tﬁe agitator (17)...” is incorrect sincé the airflow referred to in the Examiner’s Answer is
from a (what Applicant submits to be a non-existent 3-dimensional physjé_al triangular) tip of
the agitator (17) and around (what Applicant submits to be non-existent 3-dimensional physical
triangular) converging edges of the agitator (17) forming a (what Applicant Submits to be a non-
existent 3-dimensional physical t.r.iangular) tip, and not the lateral air flow around the opposed
substantially_ parallel side surfaces of a grooming blade, as disclosed and illustrated by

Applicant, and as expressly recited in appealed independent claims 25, 30, 35 and 45.

ET

At page 5 of the Examiner’s Answer, the Examiner states:



“In response to applicant’s argumenté that Suter' does not disclos;e a plurality of teeth
having sharp edges formed on the sides of the teeth, this argument is not persuasive because
the teeth are sharp enough to perform the ciéimed function of removing the undercoat of hair,
(col. 2 lines 85-95), the teeth (17) meet the scope of the glz;im. The teeth are shafp within the

scope of the claim, because sharp is a relative term.”

Applicant initially emphasizes that ihe portion of the disclosure of théA ﬂc_e_r patent
relied upon by the Examiner, namely, page 1, column 2, lines 85-95, dbe_s not support the
'Examiner’s position. This portion of the Suter Specification clearly does ‘not teach or suggest
grooming blades having opposed sides with sharpened.edées (and not sharpened peaks or
tips), as disclosed and claimed by Applicant, and as more fully discussed at Section VIli(b), pages
7-8, of the Amended Appeal Brief. In fact, there is no disclosure in the Suter patent that either
the tip or the side edges of the teeth 17 exist in 3-dimensional form, let alone are sharp, nor
does the Suter patent even use or refer to the term i"sh'arp".‘ Although the Examiﬁer’s Answer
suggests that the tip of the teeth 417 of Suter are sharp, this is contrary to common knowledge
within the pet grooming art — namely, a sharpened tip or point is never to. be placed in direct
contact with the skin of an animal to avoid injuring the animal. Thus, it is clear from the
knowledge within the art that if the triangular tips of agitators actually existed in 3-dimensional
form, instead of 2-dimensional lines, were to be placed directly against the skin of an animal in
accordance with the portion of the Suter patent as propoéed in the Examiner’s An;wer, the tip
of the tooth cannot be sharpened. Assuming arguendo that Suter discloses placing the tip of

the triangular shaped scoring, whether‘ sharpened or unsharpened, against the skin of an
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animal to be groomed, there is nonetheless no disclosure whatsoever in the Suter patent itself
teaching or suggesting a grooming blade having opposed sides with sharpened edges, and not

sharpened peaks or tips. ‘

Thus, assuming arguendo that Suter, discldsés that the agifatbrs 17 include 3-
dimensional triangular teeth, instead of the éppearance of tr_iangularteéfh (21) scored (20)' 2-
dimensionally into an agitator surface, with vs-harp tips:wt'\ich are brought' into cdﬁﬁct with the
animal’s skin (See Figure 1 of the Suter drawing, and COlurhn 2, lines 55-62 and lines 85-91 of
the Suter Specification), this is exactly opposite to the device disclosed and claimed by
Applicant in which it is the ph;lsical converging edges o.f. 3—dimensional physical, ro;xghly
triangular teeth cut or stamped intov the gropming blade which are sharp;, but not the tip, to
avoid placing a sharp tip in direct ;ontact with the animal’s skin. The Suter patent is completely
silent wifh regard to sharpened edges, and' any position in the Examiner’s Answer to the

contrary is mere speculation by the Examiner.

Enclosed as Exhibit 2 is a true copy.of Declaration Of Barbara E. McCue Pursuant to 37
C.E.R. § 1.132, filed on April 28, 2005, in connection with parent application Serial No. 10/147,
802, now US Patent No. 7, 159, 274. The Declaration emphasizes the significance of both
airflow around two opposed substantially parallel side surfaces of a grooming blade of an
animal vacuum tool, and providing the opposed sides of the grooming blade with sharpened
edges. The advantages resulting difectly from the airflow over two opposed sides of a

grooming blade are specifically discussed at paragraphs 20-21 and 29-40 of the Declaration,



while the advantages resulting from providing a grooming blade with sharpened edges on

opposed sides thereof is discussed at paragraphs 23-40 of the Declaration.

) As addressed in the Declaration, it is the interaction between the Ia{eral airflow over the
opposed substantially parallel side surfaces of the ._ grooming bvlade,~ and the sharpened
converging triangular edges of the 6pposed sides of the grooming b!ade, which cooperate to
result in the improved efficiency of the claimed grooming device. The p[ior 5rt a;;pi:ied to reject
the appealed claims does not suggest or recognize either of those features of the invention, let

alone a combination thereof.

a4 ok ok

With regard to the Examiner’s position that the Zaidan patent discloses a handle which
is angularly adjustable -relative to the grooming blades, Applicant submits that the only
“adjustment” disclosed by this pétent is the alternating of the comb or brush between two
positions: 1). A combing or brushing position, and 2). A no’n-combing or non-brushing posiﬁon
(see column 2, lines 43-63 of the Zaidan Specification). As more fully discussed at Section VIIL.
(c), pages 9-10 of the Amended Appeal Brief, Zaidan does not teagh or suggest the feature of
Applicant’s claihed invention in which one or more groomin:glblades can be set to one or more
of a plurality of angular orientations relative the hgndle. On the contrary, Zaidan discloses a

device in which no structure or structural arrangement is provided for setting one or more of
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the grooming blades to one or more of a plurality of angular orientations relative to the handle

of the device.

" Applicant also disagrees with the Exén'uiner"s position that the _Z_ailé_r_\ carpet cleaning
device is analogous to an animal grooming device because a carpet cleaning device is
reasonable pertinent to the particular problem with which Abplicant was concerned “because it
is a rigid comb having sharpened teeth attac‘he'd to the nozzle of a'vacuum'?m; corﬁﬁing through
an object having long hairs.” Applicant respectfully disagrees wj;h this‘ conclusion. On the
contrary, as argued throughout the prosecution of this patent application, unlike a carpet
cleaning device having teeth with sharpened points or tip;, it is imperative that an animal
grooming device have teeth without sharpened peaks or tips to avoid injury to the skin of the
animal being groomed. Therefore, problems to which carpet cleaning devices are directed, and
the solutions to these problems, are significantly different from those 'addressed by animal

grooming devices.

T

Applicant respectfully submits that the Examiner’s Apswer has misqonstrued tﬁé specific
recitations in the appealed independent claims witﬁ regard to 1). the Iateréll.airflow around the
opposed substantially paralle! side surfaces of the grooming blade (the .Examiner’s Answer
addresses only airflow from the tip of the toothed shaped element aroxjnd the converging

edges defining the tip, despite the impossibility of a 2-dimensional scored etching to possess



physical edges converging into a physical tip); 2). the multiple converging triangular edges of a
grooming blade having sharpened edges (the Examiner's Answer addresses only the tip of a
toothed shaped element, and furthermore specﬁlates as to the sharpness of ahy component
disclc;sed by Suter since Suter fails to address the issue of “sharpness” or the existence ofA
physical toothed shaped elements having 3-dimensional tips or edges); and 3). the angular
adjustability of the angle of the grooming device as eéxpressly recited in appealed independent
claim 44 (The Zaiden patent does not teach or suggest angul’af adjustmént oi:’ Sne or more

*

grooming blades relative to a handle).

kkk
For the reasons discussed herein, in' 'the Ame[\ded Appeal Brief, and throughout the
prosecution of this patent application, Applicant respectfully submits that the appealed claims
are allowable over the prior art applied in the Final Action, and rgspéctfully.requests that the

final rejection of these claims be reversed.

Respectfully submitted,

/Y //z%e

Mark P. Stone
Registration No. 27,'954
Attorney for Applicant
50 Broadway
Hawthorne, NY 10532
914-769-1106

oy

10



n(";l ~

Exhibit 1



Title: VACUUM GROOMING TOOL
Inventor(s): James E. Freidell
Attorney Docket No.: 56630-327580
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Our Docket No: 56630-247064 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of:

James E. Freidell Examiner: Snider, Theresa

Application No: 10/147,802 Act Unit: 1744
Filed: May 17, 2002 Confinnation Number: 3155

For: VACUUM GROOMING TOOL

N’ N N N s N s Nwut Nt N

Commissioner for Patents
Alexandria, VA 22313-1450

DECLARATION OF BARBARA E. MCCUE
Pursuantto 37 C.F.R. § 1.132

Sir:
I, Barbara E. McCue hereby declare that:

1. I have reviewed the above-identified patent application (“Patent Application”), including
the figures, and participated in a telephonic interview with the Examiner on March 17,
2005.

2. [am currently a professional pet groomer and instructor of pet groominé. I am presently

ttansitiéning from the employ of Clean Critter to a full-time teaching position, as an
independent conﬁactor, for the International Academy of Pet Design. I have been a pet
groomer for over 37 years and have taﬁght pet grooming for over 24 years.

3. I was self-trained, starting in 1967, with the help of a poodle breeder. My formal training

began in 1972 with Ms. Micki, who was the head groomer at a pet shop in Phoenix, AZ,

Page 1



after which I apprenticed under Mr. Wayne, a Master Groomer, dog handler, breeder and
owner of the Pet Palace Pet shop in Paradise Valley, AZ.

I began teaching pet grooming When I opened my first salon in Yuma, AZ. I discovered
that there were few groomers in the area and the ones I did find could not groom to my
high standards, so I had to teach them. I am very patient and soon became very good at.
teaching new grOomel;s. I have since taught in almost every salon where I have worked
plus some of the top grooming schools in the nation. Examples include the Paragon School
of Pet Groomihg' (outside Gmﬁd Rapids, MI) and the International Academy of Pet
Design (outside Atlanta, GA), where I have taﬁght school instructors, in addition to
teaching studgnts. |

I have taught in Colorado, New York, Arizona, ‘Texas, Michigan and Georgia. I have also
taught at grooming seminars and for Colorado Professional Pet Groomers’ Association
(CPPGA) meetings and workshops. I have many awards for grooming competitions and
for volunteer work I have done. »

I have taught all aspects of pet grooming, proper use of all pet grooming tools and
equipment, pet grooming salon management, animal care and nutrition, every phase of
obedience dog trammg, show grooming and handling, and creative grooming (including
coloring).. I have taught novices and experts, ranging from 4-H childrens groups (pet care
and obedience) up to and including pet grooming instructors (advanced clipber vacuuming
techniques), thg latter at some of the largest and most recognized pet grooming schools in
the coﬁﬂtfy. | ‘

The job descripﬁon for ..éveryjo-b I have had sin"ce 1978 has included, in addition to
grooming, the teaching of other employees and improving salon standards. By way of
example, my new position, at the Intémational Academy of Pet Design, one of the largest

pet grooming schools in the country, requires me to help build the management team to
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10.
11.

12,

13.

- 14,
15.

completely update the school’s curriculum to world-class standards, while I am also
instructing students.

I have served on the board of directors of the CPPGA, have been editor of two industry
newsletters, and am often invited to speak at pet industry conferences on the subjects of
grooming, motivation and time management. |

I would be considered an expert on the subject of animal grooming and proper use and
selection of grooming tools. |

My current curriculum vitae is attached in Appendix A.

I first became introduced to Hair Patrol and Mr. Jim Freidell in early 2001 when my
employer, PETCO, selected me to conduct initial testing and evaluation of some of Hair
Patrol’s equipnient for suitability and effectiveness for prbspective application in all of
PETCO’s 500+ pet grooming salons. Although not the subject of this testing and
evaluation exercise, I became familiar with other equipment offered by Hair Patrol. This
led to my exposure to Mr. Freidell’s invention, which, to satisfy my own curiosity, I
offered to test and evaluate outside the auspices of my official capacity at PETCO.

I have no formal relationship with Hair Patrol, except that I once marketed some of Hair
Patrol’s products and taught groomers in the use of Hair Patrol equipment on a
commission basis/ﬂat fee basis, which is something I do for other pet grooming industry
manufacturers as well, | | 4

There are sevgral different styles of shedding blades on the market (“Existing Shedding
Blades” ,h examples of which are depicted in Appendix B.

In my opinion, the Existing Shedding Blades are clumsy and difficult to use.

In my opinion, .while the Existing Shedding Blades do clear or rid the coat of some dead
hair, they are very inefficient at doing so, and ﬁdt at all effective af facilitating the removal

of ready to be shed hair.
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16.

17.

18.

19.

20.

21.

22

None of the pet groomers I know currently use any of the Existing Shedding Blades.
Today, they are all but obsolete, except for use in connection with large animals, such as
horses and cattle.

Shedding blades were initially designed for horses and not for smaller animals. In my
experience, one must be extremely careful of joints, the spine and other boney areas when
using the Existing Shedding Blades on smaller animals.

Smce I would not consider using one of the Existing Shedding Blades, I certainly would
not have contemplated modifying one and combining it with a vacuum source.

Mr. Freidell has invented an improved animal grooniing tool that includes one or more

. grooming blades having formed thereon sharp edges or “burrs” which, during grooming

operations, remove ready to be shed hair by snagging the feady to be shed hair (the
“Improved Tool”). - |

When the Improved Tool is coupled with a vacuum source by way of a vacuum nozzle
mouth opening, the grooming blade(s) are positioned with respect to the mouth opening
to allow negative airflow created by the vacuum source to flow over the two sides of the
grooming blade(s) (the “Vacuum-Assisted Improved Tool”).

During grooming operations with the Vacuum-Assisted Improved Tool, the negative
airflow‘liﬁs top coat hair of the dog’s coat up and out of the way, so to expose undercoat
hair to the sharp edges (burrs) of the grooming blade(s), thereby increasing efficiency of
de-sheddipg oppratiops, as compared to convetiﬁonal de-shedding operations, by (i)

eliminating operational strokes, (ii) eliminating the need for the groomer to use a hand or

" comb to lift the top coat hair up and out of the way, and (iii) reducing time associated

with the de-shedding operations.
I have used prototypes of the Improved Tool (“non-vacuum-assisted Prototype™) and

the Vacuum-Assisted Improved Tool (“vacuum-assisted Prototype”) that include one or
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23.

24,

25.

26..

27.

more substantially parallel, toothed grooming blades similar to that illustrated in Figures -
1A-H, 2A-C and 3A-C of the Patent Application (collectively, the “Prototypes”).

In the Prototypes, only the edges adjacent to each “point” or “peak” are sharp; the points
are purposefully not sharp. One can feel these sharp edges, or burrs, by dragging ones
finger across the blade.

When I first saw the Prototypes Mr. Freidell érovided for my testing and evaluation, I
was extremely skeptical regarding their usefulness. This is because I have seen over the '
years many, many new animal grooming tools offered for sale, all aiming to facilitate the
removal of shedding and ready to shed hair, but none being much if any more effective
than existing fools. On first apWée, the impression of similarity to Existing Shedding
Blade structure deepened my skepticism. |

Groomefs are often tempted to-purchase and try new tools that may ease this portion of
their grooming jobs, which all too often leads to disappointment. Most of these new tools
don’t remain on the market for long, due to user dissatisfaction. Those that do prevail
typically provide only incremental improvement.

Mr. Freidell explained to me that at least one difference between the Prototypes and
animal groomihg tools currently on the market was the presence of sharp edges (“burrs”).
In some Prototyj)es, the sharp edges (“burrs™) are formed as a result of a metal stamping
process and are located on the slanted areas that form the peaks of the toothed grooming
blades. _ . |

[ believe fhat the presence of the st;arp edges (“burrs”) on the Prototypes, Improved Tool
and the Vacuur;:-Assisted Improved Tool aid in the snagging and removal of ready to be
shed hair during animal groomin.g‘ opgrations. I believe these new tools effectively give rise
to a whole new class of carding tools that unexpectedly perform much more efficiently -

than any other.
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28.

29.

30.

31.

32.

. 33.

I have tested early prototypes developed by Mr. Freidell that did not have sharp edges or
“burrs” and found them comparatively useless. | _

When Mr. Freidell initially provided the Prototypes for me to test and evaluate, [
expected the vacuum to perform its typical function (e.g., create suction to eliminate hair
removed by the grooming blades) and the grooming blades to perform their typical
function (e.g., remove loose, already shed hair). I did not expect the vacuum to aid in the
removal of ready to be shed hair. Nor did I expect the grooming blades to work

particularly well in view of my past experience with Existing Shedding Blades.

Based on my observations and past experience, the non-vacuum-assisted Prototype
removed significantly more hair than grooming toots currently on the market.

Recently, during;a carding experiment condueted on the same dog separately using (i) a
hand-held #40 clipper blade; (ii) a FURminator® grooming tool (U.S. Patent No.
6,782,846), the newest tool on the market for carding, which merely attaches a handle to a
traditional #40 blade, making it easier to hold, thus reducing hand cramping; and (iii) the
non-vacuum-dssisted Prototype, in a fixed carding period of 10 minutes, the non-vacuum-
assisted Prototype removed 2 to 4 times more loose and ready to be shed hair than the
#40 blade or the FURminator grooming tool. 4

Furthermore, during the same recent carding experiment, more hair was removed by the
vacuum-assnsted Prototype when used to perform carding on the areas of the dog’s coat
that were prevmusly treated by the #40 blade and the FURminator tool; thus, suggesting
the vacuum—assxsted Prototype exu'ected ready to be shed hair that carding with the #40
blade and the FURminator tool left behind.

. Based on my observations, the vacuum-assisted Prototype removed. noticeably more hair

than the non-vacuum-assisted Prototype in approximately half the time and half the
number of operational strokes; thus, suggesting an unexpected synergistic effect of

combining the Improved Tool with a vacuum source.
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34.

3s.

36.

37.

38.

39.

40,

Using the vacuum-assisted Prototype, ‘gréoming time was reduced by at least 75% as
compared to caiding with a hand-held #40 clipper blade or a FURminator grooming tool.
For example, using the vacuum-assisted Prototype on a Labrador Retriever, the carding
time required only apprbizimately 5 minutes as compared to 20 minutes with a hand-held
#40 blade or FURminator grooming tool.

Using the vacuum-assisted Prototype, I estimate at least 3 times more hair is removed as
corﬁpa:ed to carding with a hand-held #40 blade and at least 2 times more hai‘r is removed
as compared to carding with a FURminator grooming tool.

Using the vacuum-assisted Prototype, the amount of time before the pets resumed
dropping hair increased dramatically from 1 to 2 weeks to 3 to 4 weeks. This has been
demonstrated to me by actual client satisfaction. |

In view of the fact that carding strokes may cause irritation of a dog’s skin, it is my
opinion that carding using the vacuum-assisted Prototype will result in less irritation to
dogs’ skin than carding involving the use ofé #40 blade or FURminator grooming tool

alone.

In my opinion, based on the unexpected and exceptional results I observed in connection

with using the Prototypes with various breeds of dogs, similar improvements are likely to
be observed when grooming other domesticated pets.

I haye not been comperisated, nor do I expect to be compensated, for the testing and
evaluat,_ion of thé Prototype_s, Improved Tool, or Vacuum-Assisted Improved Tool.
Moreovef, I'have not been compensated for, nor do I expect to be compensated for
preparing this declaration. My sole objective in engaging in such testing and evaluation,
and extending support to Mrl. Freidel}’s.patent objectives, is to see these new tools come
to market so that I can personally usé them and teach their use to my students. I believe
these tools will :become highly valuable to the grooming profession, once groomers, like

myself, overcome their skepticism in using them.
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I, Barbara E. McCue, hereby declare that all statements herein of my own knowledge are
true and that all statements made on information and belief are believed to be true; and further
that these statements are made knowing that willful false statements and the like are punishable
by fine or imprisonmghf, or both under § 1001 of Tiﬂe 18 of United States Code, and such willful
or false statements may jeopé.rdize the validity of the Patent Application or any patent issuing

thérefrom. '

Respectfully submitted,

Date: /}Z - 7“0 5——

FIRST CLASS CERTIFICATE OF MAILING
(37C.F.R. § 1.8(a))

I HEREBY CERTIFY THAT this correspondence is being facsimile transmitted to the USPTO or deposited with the United
States Postal Service with sufficient postage via first-glass mail in an envelope addressed to: Commissioner for Patents,

P.0. Box 1450, Alexandria, VA 22313.1450 on: [&Ws
on ’ .
Dat% of Deposit
L. WYSS
Name ot Person Mailing Correspondence

5 Date;

DNVRI1:60298333.09
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Barbara E. McCue.
145 S. Cody Court
Lakewood, Co. 80226

Ph. (303) 506-1192

I have worked in the pet industry for more than 37 years. I have extensive experience in
pet groommg, grooming instruction, dog training, handling, show grooming, and
grooming competition. I also have extensive management experience in scheduling,
personnel management, client records, phone skills, payroll and computer skills. T have
excellent sales ability and a record of good public relations. I have excellent oral and
written communication skills. I have core computer competence in most office software,
including Microsoft Office, Photoshop and Quicken.

4

Education

Graduate; Kofa High School (1966) -
Yuma, Arizona

I also took a course in sign language at Arizona Western Community College.

I was instructed in pet. grooming as an apprentice to a Master Groomer/Handler in
Paradise Valley, Arizona. I was schooled in all phases of pet grooming including show
grooming for many breeds. Eventually I earned the titles of Master Groomer and
Instructor. :

I earned my certification as a dog trainer at the Greater Phoenix Dog Training Academy
in Phoenix, AZ.

Once I started in the pet industry, I could not stop learning. I went to every dog show,
trade show and seminar I could to continue my education. I have had various courses in
all phases of the pet industry and have earned certificates from some of the biggest names
in the grooming industry including Pam' Lauritzen, John Stazko, and Shannon Lynnes. I
continue to attend every event I can in the pet 1ndustry and have kept my grooming skills
up to date along with testing every new grooming tool I can get my hands on. I was
taught pet handling and restraint by several veterinarians and veterinary technicians. I am
certified by the American Red Cross in pet CPR and first aid. I have also served as an
emergency veterinarian assistant. :

My management skills were learned on the _]Ob as the need presented itself. I have owned -
two successful grooming salons.

My computer skills were learned from my husband and are ongoing.

I have attended many business and sales seminars depending on the needs of my
employers. I never tire of learning,




Accreditations

High School Diploma, college course in sign language, various courses of study in
business and business management, completed course in real estate, various courses in
the pet care and grooming profession, dog training certificate, pet grooming certificates,
pet first aid and CPR, certification and grooming instruction.

Professional clubs and memberships

NDGAA (National Dog Groomers Association of America) Member; CPPGA (Colorado
Professional Pet Groomers’ Association) Member, Board Member, Secretary,
News Letter Editor; and Member of local breed clubs.

Volunteer Service

Volunteer grooming for Humane Societies and local pet shelters

Volunteer instruction in Show Handling for 4H junior showmanship

Volunteer instruction for 4H in pet care and nutrition

Volunteer work for the CPPGA

Volunteer aid for local hospital (Candy Striper at Yuma Regional Medical Center).
Volunteer coach for little league cheerleaders

Languages Besides English

I have studied and excelled in Spanish and Sign Language, but would need refresher
courses to become fluent again.

Aw_ards Received

~ Grooming awards for national grooming competitions
Awards and ribbons from dog shows :
Certificates and awards for volunteer work

Sales awards

Work History

I 'am presently in transition from employment at Clean Critter in Lakewood, Colorado to
my new position of instructor at the International Academy of Pet Design in Marietta,
Georgia\. I begin full-time work at the Academy on April 12, 2005.

Clean Critter

550 Garrison St.
Lakewood, CO 89226
July 2001-March 2005



. @1
My posmon at Clean Critter was groomer but included instructing new employees and

managing the salon while the owner was out of town on business. Also responsible for
daily record keeping and customer relations.

PETCO _
Lakewood Commons
475 S. Wadsworth
Lakewood, CO 80226
April 2000-July 2001

My posmon at PETCO was Grooming Salon Manager. My duties included supervising
grooming department employees, grooming, scheduling, instructing, timekeeping,
customer relations, daily, weekly and monthly reports, cleaning, scheduling, quality
control, inventory control, and liaison between my department and the store managers. I
was also tasked by corporate headquarters to test and evaluate a new animal bathing
system for potential application in all PETCO store grooming departments.

PETCO

1540 West Southern
Mesa, AZ 85202
Nov. 1998-April 2000

My position was Grooming Salon Manager. This was a brand new store, requiring me to
build clientele, in addition to my duties of supervising grooming department employees,
grooming, scheduling, instructing, timekeeping, customer relations, daily, weekly and
monthly reports, cleaning, scheduling, quality control, inventory control, and liaison
between my department and the store managers.

Moonbrook Pet Grooming
3201 N Main Street Ext
Jamestown, NY 14701
1995-1998

I opened and ran this grooming salon, which was collocated in a veterinary hospital. My
responsibilities involved all salon operations. I also conducted obedience classes there..

Temporary Lapse in Employment
Part of 1994 and 1995 was a time I did not work in the grooming mdustry as I was caring
for my husband’s mother who had cancer.

Alpine Pet Grooming
8631 Washington
Denver, CO 80229
1990-1994

My position at Alpine was groomer/manager. My responsibilities included opening and
closing, personnel management and instruction, inventory, scheduling, customer relations,
record keeping, troubleshooting, grooming, morale, and all management phases.



Bone Voyage Kennel
Arvada, CO
1989-1990

At Bone Voyage Kennel I had total control of the grooming salon, and was also in charge
of all personnel. I also worked in the retail store and was responsible for overall kennel
operations when the owners were absent.

PETsMart
Denver, CO (this store now closed)
1988-1989

Groomer and interim grooming department manager. All management duties including
personnel management, grooming, teaching, scheduling, daily, weekly and monthly
reports, and liaison between the grooming department and the store managers.

Sofia’s Dog House (now closed)
860 E 24™ St.

Yuma, AZ

1984-1988

I was a groomer/ manéger. ‘Additional to grooming, I was responsible for all management
duties.

Sun Valley Kennel
Yuma, AZ (now closed)
1983-1984

Groomer. My duties were pet grooming, reception, and scheduling.

Fluff-N-Stuff Pet Grooming
Yuma, AZ
1981-1983

Owner/ Groomer. This was the first grooming salon that I owned and my duties included
everything about the business.

Continental Groomers
Phoenix, AZ
1978-1981

Groomer. Bathing and grooming dogs. -

The Pet Palace
Paradise Valley, AZ
1975-1978

Apprenticed under a master groomer, Mr. Wayne. I learned advanced and “all breed”
grooming, ultimately becoming a master groomer.



g

Micki’s Pet Grooming
Phoenix, AZ
1972-1975

First employment as a professional pet groomer. This job gave me exposure to a broad
variety of dog breeds and professional breed styling.

Grooming at home
Phoenix, AZ
1967-1972

I was teaching myself to groom dogs and I groomed for neighbors, relatives and friends.

References

Heather Myers: former owner of Alpine Pet Grooming. 15941 Dale Av., Fort Lupton,
CO 80621 (residence)

Barb Hall: current owner of Alpine Pet Grooming. 8631 Washington St., Thornton, CO

. 80229

Virginia Adams: owner of Sofia’s Dog House. 860 E. 24™ St. Yuma, AZ 85365

Cathy Cox: co-owner of For Paws Pet Grooming. 10201 Monterey Circle, Northglenn,
CO 80260. Ph. (303) 427-8946

Peggy Kramer: co-owner, For Paws Pet Grooming. 10201 Monterey Circle, Northglenn,
CO 80260. Ph. (303) 427-8946

DNVR1:60298579.03



402-085

IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES

Applicaht: James E. Freidell : Examiner: Monica L. Williams
Title: VACUUM GROOMING TOOL : Group Art Unit: 3644
Serial No.: 11/338, 221

Filed: January 23, 2006 There dy certify that this corres:ondehce is
[

being Yosited with the United States Postal Service
. as first class mail in an envelope addressed to
Commissioner for Patents Commissioner for Patents, P.O. Box 1450, Alexandria,
P.O. Box 1450 VA 22313-1450, on the dicated below.
Alexandria, VA 22313-1450 ), 5//19/29
MARK P. STONE (Date of Déposit)
Mail Stop: Appeal Brief - Patents Reg. No. 27,954

.
=

TRANSMITTAL OF REPLY BRIEF

Enclosed for filing, please find a Reply Brief (in triplicate), in response to the Examiner’s
Answer mailed on June 19, 2009, in connection with the appeal of the above identified patent

application.

Respectfully submitted,

Mark P. Stone :
Registration No. 27, 954
Attorney for Applicant
50 Broadway
Hawthorne, NY 10532
914-769-1106
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EXAMINER'S ANSWER

This is in response to the appeal brief filed 04/13/2009 appealing from the Office action

mailed 05/14/2008.
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(1) Real Party in Interest

A statement identifying by name the real party in interest is contained in the brief.

(2) Related Appeals and Interferences

The examiner is not aware of any related appeals, interferences, or judicial
proceedings which will directly affect or be directly affected by or have a bearing on the
Board’s decision in the pending appeal.

(3) Status of Claims

The statement of the status of claims contained in the brief is correct.

(4) Status of Amendments After Final

No amendment after final has been filed.

(5) Summary of Claimed Subject Matter

The summary of claimed subject matter contained in the brief is correct.

(6) Grounds of Rejection to be Reviewed on Appeal

The appellant’s statement of the grounds of rejection to be reviewed on appeal is
correct.

(7) Claims Appendix

The copy of the appealed claims contained in the Appendix to the brief is correct.

(8) Evidence Relied Upon
1,878,345 SUTER 9-1932

3,797,066 ZAIDAN 3-1974
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(9) Grounds of Rejection

The following ground(s) of rejection are applicable to the appealed claims:

Claims 25, 28, 30, 33, 35, 37, 39, 45-48 and 52 are rejected under 35
U.S.C. 102(b) as being anticipated by patent no. 1,878,345 to Suter. In reference to
applicant’s claimed grooming operations, the examiner has taken the position that the
grooming operations is functional language which is met by Suter since Suter discloses
all of applicant’s claimed structural limitations in the aforementioned claims.

Suter discloses an apparatus comprising: a vacuum nozzle/handle (10) having a
hollow body terminating in a mouth opening (13); a grooming blade/grooming device
(17) having a plurality of teeth/peaks (21) with sharp edges (p. 1, lines 55-64); the
grooming blade positioned with respect to the mouth opening to allow negative airflow
created by the vacuum source to flow over the two sides of the grooming blade (16 and

p. 1, lines 64-73); and a fastener (18).

Claims 26, 27, 31, 32, 36, 40 and 41 are rejected under 35 U.S.C. 103(a) as
being unpatentable over Suter.

Suter discloses as discussed above.

Suter does not disclose the specific material, stainless steel or plastic, or
process, metal stamping or molded, used to create the blade and its burrs.

It would have been obvious to one having ordinary skill in the art at the time the

invention was made to have made the blade of stainless steel or plastic from a specific
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process, since it has been held to be within the general skill of a worker in the art to
select a known material and process on the basis of its suitability for the intended use
as a matter of obvious design choice. In re Leshin, 125 USPQ 416. See also Ballas
Liquidating Co. v. Allied industries of Kansas, Inc. (DC Kans) 205 USPQ 331. With
respect to the specific processes used to make the blades, it is set forth that these
limitations are considered product by process limitations. “[E]Jven though product-by-
process claims are limited by and defined by the process, determination of patentability
is based on the product itself. The patentability of a product does not depend on its
method of production. If the product in the product-by-process claim is the same as or
obvious from a product of the prior art, the claim is unpatentable even though the prior
product was made by a different process.” Inre Thorpe, 777 F.2d 695, 698, 227 USPQ

964, 966 (Fed. Cir. 1985) (citations omitted) MPEP 2113.

Claims 29, 34, 38 and 44 are rejected under 35 U.S.C. 103(a) as being
unpatentable over Suter in view of patent no. 3,797,066 to Zaidan

Suter discloses as discussed above.

Suter does not disclose setting the grooming blade at a plurality of orientations.
Even though, the grooming blade of Suter could be set at a plurality of orientations
during a design phase of construction and constructed in accordance with the design

Zaidan teaches it is known to set a blade at a plurality of orientations

(ABSTRACT).
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It would have been obvious to one having ordinary skill in the art at the time the
invention was made to have modified Suter with the teachings of Zaidan for the purpose

of having the combing done in a single direction as stated by Zaidan in his ABSTRACT.

(10) Response to Argument

In response to applicant’s arguments that Suter does not disclose air flow around
both sides of the grooming blades resulting in a negative airflow to lift the topcoat of
hair, This argument is not persuasive because Suter discloses triangularly shaped
agitators (17), considered to be a grooming blade, which are clearly shown with two
sides that come together to form the tip of the agitator (17). The air flows on both sides
of the agitator (17) and the suction of the vacuum causes a negative airflow which lifts
the topcoat of hair.

In response to applicant’s arguments that Suter does not disclose having a
plurality of teeth having sharp edges formed on the sides of the teeth, this argument is
not persuasive because the teeth are sharp enough to perform the claimed function of
removing the undercoat of hair (col.2 lines 85-95), the teeth (17) meet the scope of the
claim. The teeth are sharp within the scope of the claim, because sharp is a relative
term.

In response to applicant’s arguments to claim 44 that Zaidan does not disclose
that the handle is angularly adjustable relative to the grooming blades, this argument is
not persuasive because it is not commensurate with the scope of the claim. The claim

only requires that “an angle (is) formed between the handle and the one or more
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grooming blades to be set to one of a plurality of orientations." Zaidan clearly discloses
in the abstract and in Figure 4 that the grooming blade can be set at a plurality of
orientations which would result in an angle formed between the handle and the
grooming blade which meets the broad limitation of the claim.

In response to applicant’s arguments that Zaidan is directed toward a carpet
cleaning device and not an animal grooming apparatus, this argument is not persuasive
because while the device of Zaidan might by directed toward carpet cleaning, the device
is reasonably pertinent to the particular problem with which the applicant was concerned
because it is a rigid comb having sharpened teeth attached to the nozzle of a vacuum

for combing through an object having long hairs.

(11) Related Proceeding(s) Appendix

No decision rendered by a court or the Board is identified by the examiner in the
Related Appeals and Interferences section of this examiner’s answer.

For the above reasons, it is believed that the rejections should be sustained.

Respectfully submitted,

MW/

Conferees:
Marc Jimenez /MJ/
/Michael R Mansen/

Supervisory Patent Examiner, Art Unit 3644
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