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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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In The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI akaJ. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

Case No.: 090C00579 1B
Dept. No.: 1

OPPOSITION TO MOTION FOR -
STAY OF PROCEEDINGS TO -
ENFORCE JUDGMENT
PURSUANT TO NRCP 62(B)

Zandian’s Motion for Stay of Proceedings to Enforce Judgment Pursuant to NRCP

62(B) is solely based upon the fact that his Motion to Set Aside Default Judgment, filed on

December 20, 2013, is currently pending and he would have to post a bond. Zandian requests

the Court stay the enforcement of the judgment against him until such time as the Court

renders a decision on the pending Motion to Set Aside Default Judgment.

However, there is no basis to set aside the default judgment, the requested stay should

be denied, and execution efforts, including the debtor’s examination scheduled for February

11, 2014, should proceed forward. See Opposition to Set Aside Default Judgment, filed herein

1
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on 1/9/14; Order Granting Plaintiff’s Motion for Debtor Examination and to Produce
Documents, dated 1/13/14. At the very least, if a stay is granted — which it should not be —a
bond should be required to protect Mr. Margolin’s interests, especially considering the fact
that Zandian has consistently and intentionally evaded his responsibilities related to this
matter. Zandian’s latest attemps to set aside the judgment and stay proceedings are just more
evidence of Zandian’s desire to avoid this proceeding or drag it out nnnecessarily.

L The Court Enjoys Wide Discretion Under NRCP 62(b)

“In its discretion...the cmglrt may stay the execution of or any proceedings to enforce a
judgment...” NRCP 62(b). Zandlan has provided no credible basis for setting aside the
default judgment. See Oppositioﬁ to Set Aside Default Judgment, filed herein on 1/9/14.
Zandian’s only justification for the requested staSr is the pending motion to sef aside the default
jﬁdgmeni and his potential financial burden in posting a bond. See Motion for Stay, dated
12/30/13. Since there is no credible basis for setting aside the &efault judgment and any
ﬁnanclal burden has been caused by his actions and inactions, there is no justification for the
requested stay, and the requested stay should bg denied.

II. NRCP 62(b) Allows The Court To Require Securify

“In its discretion and on such conditions for the security of the adverse party as are

| proper, the court may stay the execution of or any proceedings to enforce a judgment...”

NRCP 62(b). Therefore, Rule 62{(b} allows the Court to require a bond if a stay is granted
pending determination of a post-trial motion.

Zandian has proved to be purposely evasive. See Opposition to Set Aside Default
Judgment, filed herein on 1/9/14; see also previous motions filed herein. Therefore, if a stay is
granted, Plaintiff respectfully requests Zandian be required to post a bond equal to the amount
of the judgment in order to protect the interests of Mr. Margolin. The fact that Zandian may

incur some expense in obtaining a bond should not weigh in his favor.
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1. Conclusion

For the reasons stated above, Mr. Margolin rcspectﬁﬂly requests that this Court deny
Mr. Zandian’s motion to set aside the default judgment and deny the requested stay.
AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the
social securify number of any person.

Dated this 16™ day of January, 2014.

BY: %W W\

Matthew D. Francis (6978)

Adam P, McMillen (10678) :
WATSON ROUNDS |
5371 Kietzke Lane

Reno, NV §9511

Telephone: 775-324-4100

Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuamt to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepdid, a true
and correct copy of the foregoing document, OPPOSITION TO MOTION FOR STAY OF
PROCEEDINGS TO ENFORCE JUDGMENT PURSUANT TO NRCP 62(B), addressed

as follows:
Optima Technology Corp. Optima Technology Corp.
A California corporation A Nevada corporation
8401 Bonita Downs Road : 8775 Costa Verde Blvd. #501
Fair Oaks, CA 95628 San Diego, CA 92122
Optima Technology Corp. Johnathon Fayeghi, Esq.
A Nevada corporation Hawkins Melendrez
8401 Bonita Downs Road 9555 Hillwood Dr. Suite 150
Fair Oaks, CA 95628 , Las Vegas, NV 89134
Counsel for Reza Zandian
Optima Technology Corp.
A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122
Dated: January 16,2014 N
cy Lind§le;
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Matthew D. Francis (6978) RECU & T E‘*‘EL‘
Adam P. McMillen (10678) ) i,
WATSON ROUNDS A AN 1T P 309
5371 Kietzke Lane ' L avER
Reno, NV 89511 ALAR GLOYER
Telephone: 775-324-4100 (-\ CLERY
Facsimile: 775-333-8171 LNy T

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
VSs. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA NOTICE OF ENTRY OF ORDER

GRANTING PLAINTIFF’S MOTION
TECHNQLOGY CORPORATION, a Nevada FOR DEBTOR EXAMINATION AND
corporatlon, REZA ZANDIAN TO PRODUCE DOCUMENTS
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN
aka REZA JAZI aka J. REZA JAZI
aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

TO:  All parties:

PLEASE TAKE NOTICE that on January 13, 2014 the Court entered its Order
Granting Plaintiff’s Motion for Debtor Examination and to Produce Documents. Attached as
Exhibit 1 is a true and correct copy of the Order Granting Plaintiff’s Motion for Debtor

Examination and to Produce Documents.

Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
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social security number of any person.

DATED: January 16, 2014.

WATSON ROUNDS

By: %—- 7/%%1——‘

Matthew D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, NOTICE OF ENTRY OF ORDER GRANTING
PLAINTIFF’S MOTION FOR DEBTOR EXAMINATION AND TO PRODUCE .
DOCUMENTS, addressed as follows:

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Johnathon Fayeghi, Esq.
Hawkins Melendrez

9555 Hillwood Dr., Suite 150
Las Vegas, NV 89134
Counsel for Reza Zandian

Dated: This 16™ day of January, 2014.
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| a California corporation, OPTIMA TO PRODUCE DOCUMENTS
| TECHNOLOGY CORPORATION, a Nevada

1aka REZA JAZY aka J. REZA JAZI

CaseNo. 09 0C 00579 1B Lol & FiLEL
Dept.No. 1 ML JAN 13 PH b 16
' | ALAMN GLOVER

Gmi&?_ £y

Tyl oA

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
v, | [pmesﬁb‘] ORDER GRANTING

PLAINTIFF’S MOTIONFOR
OPTIMA TECHNOLOGY CORPORATION, DEBTOR EXAMINATION AND

corporation, REZA ZANDIAN
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN

aka G, REZA JAZI aka GHONONREZA
ZANDIAN JAZ], an individual, DOE Compenies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

| 2 consent to the granting of the motion.

This matter comes before the Court on Plaintiff JED MARGOLIN’s Motion for Debtor
Examination and to Produce Documents, filed on December 11, 2013.

The Court finds that Defendants have not opposed the Motion for Debtor Examination
and to Produce Documents. The non-opposition by Defendants to Plaintiff’s Motion constitutes

The Court finds good cause exists to grant Plaintiff’s Motion for Debtor Bxamination
and to Produce Docoments,
m
n ‘:
" ' |
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NOW, THEREFORE, IT HERERY IS ORDERED &s follows:

1, That Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZ] aka G, REZA JAZI aka
GHONONREZA ZANDIAN JAZI is hereby ordered to appear before the Court and answer

upon oath or affirmation concerning Defendant’s property at a Judgment Debtor Examination

under the authority of a Judge of the Court on the following date Fd;r.,m' I, 2one.A:00%": and,
- 2. ThatDefendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZT |

aka GﬁOLAM REZA ZANDIAN a_ka REZA JAZ] aka J. REZA JAZI aka G, REZA JAZI aka

GHONONREZA ZANDIAN JAZ1 is hereby ordered to produce to Mr, Matgolin’s counsel at

least one week prior to the Judgment Debtor Examination, so that counsel may effectively

review and question Zandian regarding the documents, all information and documents

identifying, related to, and/or comprising the following:

a. Any and all information and documentation identifying real property, computers,
cell phones, intellectual property, vehicles, brokerage accounts, bank depb_sits and
all other assets that may be available for execqﬁon to satisfy the Judgment entered
by the Court, including, but not limited to, information relating to financial
accounts, monies owed to Zandian by others, ete,

b. Documents sufficient to show Zandian’s balance sheet for each month for the years
2007 to the present, |

¢. Documents sufficient to show Zandian’s gross revenues for each month for the
years 2007 to the present.

d. Documents sufficient to show Zandian’s costs and expenses for each month for the
years 2007 to the present.

e. All tax returns filed by Zandian with any governmental body for the years 2007 to
the present, inc]udfng all schedules, W-2's and 1099°s. |
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Respectfully submitted by,
WATSON ROUNDS, B.C.

By:

f All of Zandian’s accounting records, computerized elecirqnic and/or printed on
paper format for the years 2007 to the present.

g. All of Zandian’s statements, cancelled checks and related banking documents for
any bank, brokerage or other financial account at least partially controlled by
Zandian, or recorded in the name of Zandiaﬁ or for Zandian’s benefit, for the years
2007 to thé ?resen-t.

h. Allof Zandi:an’s checkbooks, checkbook stubs and checkbook entries for the years
2007 to the bresent.

i, Documents sufficient to show the means and source of payment of Zandian’s
current residence and any other residence for the years 2007 to the present.

j» Documents sufficient to show the means and source of payment of Zandian’s
counsel in this matter.

k, Any seftlement agreements by which another party has agreed to pay money to

Zandian,
DATED: This 1'51“ day of January, 2014, .
—
/Qmm. 4 W

JAYIES T, RUSSELL
DISTRICT COURT JUDGE

%& 27 e
Adam P, McMillen, Esquire
Nevada Bar No. 10678
5371 Kietzke Lane
Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171
Bmail: amemillen@watsonrounds.com
Attorney for Plaintiff i
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Proposed Order Granting Motion for Debtor

Examination and for Production of Documents, addressed as follows:

Geoffrey W. Hawkins, Bsquire
Johnathon Fayeghi, Esquire
Hawkins Melendrez, P.C.

9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134

Alborz Zandian
9 Almanzora

Newport Beach, CA 92657-1613

Optima Technology Corp.
A California corpotation
8401 Bonita Downs Road
Fair Oaks, CA 95628

. Optima Technology Corp.

A Nevada corporation
8401 Bonita Downs Road |
Fair Oaks, CA 95628

Optima Techhology Corp.

A California corporation
8775 Costa Verde Blvd, #501
San Diego, CA 92122

Optima Technology Cotp.

A Nevada cofporation

8775 Costa Verde Blvd, #501
San Diego, CA 92122

Dated: Tamary 1L, 2014

y

indsley

o
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Las Vegas, Nevada 89134
Telephone (702) 318-8800 * Facsimile (702) 318-8801

HAWEINS MELENDREZ, P.C,
9555 Hillwood Drive, Suite 150
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GEOFFREY W. HAWKINS, ESQ.

Nevada Bar No. 7740 ? 21 Jay 23 P
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736

HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134

Phone: (702) 318-8800

Fax: (702) 318-8801
ghawkins@hawkinsmelendrez.com
Attorneys for Defendant

Reza Zandian aka Goamreza Zandian
aka Gholamreza ZandianJazi

aka Reza Jazi aka J. Reza Jazi

aka G. Reza Jazi aka Ghononreza
Zandian Jazi

Im The First Judicial District Court Of The State Of Nevada

In and For Carson City
JED MARGOLIN, an individual.
CASE NO. 090C00579 1B
Plaintiff,

vS. DEPT. NO. 1

OPTIMA TECHNOLOGY CORPORATION,
a California  corporation, OPTIMA
TECHNQLOGY CORPORATION, a Nevada DEFENDANT ZANDIAN’S REPLY IN
corporation, ~ REZA ~ZANDIAN  aka | qyppQRT OF MOTION TO SET ASIDE
GOLAMREZA ZANDIANJAZI aka DEFAULT JUDGMENT .
GHOLAM REZA ZANDIAN aka REZA
JAZI aka J. REZA JAZI aka G. REZA JAZI
aka GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies 1-10, DOE
Corporations 11-20, and DOE Individuals 21-
30,

Defendants.

Defendant REZA ZANDIAN (“Zandian™) by and through his attorney Geoffrey W.

Hawkins, Esq., of the law firm HAWKINS MELENDREZ P.C., and pursuant to NRCP 55 and 60, |
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HAWKINS MELENDREZ, P.C,

9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134
Telephone (702) 318-8800 » Facsimile (702) 318-8801

[oory

hereby submits DEFENDANT ZANDIAN’S REPLY IN SUPPORT OF MOTION TO SET ASIDE

2 ||DEFAULT JUDGMENT.
3 ‘This Reply is made and based upon the papers and pleadings on file herein, the
4 1) Memorandum of Points and Authorities, the Affidavit of Reza Zandian attached hereto as Exhibit
5 || A, and any oral argument this Honorable Court permits at the hearing, |
1A
6 DATED this Z_Pday of January, 2014.
7
8 HAWKINS MELENDREZ, P.C.
9
10
11 OFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
12 JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736
13 9555 Hillwood Drive, Suite 150
14 Las Vegas, NV 89134
Phone: (702) 318-8800
15 Attorneys for Defendant
Reza Zandian
16
17
18
19
20
21
22
23
24
25
26
27 — B
28
2
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Las Vegas, Nevada 89134

9555 Hillwood Drive, Suite 150
Telephone (702) 318-8800 * Facsimile (702) 318-8801

HAWKINS MELENDREZ, P.C, .
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POINTS AND AUTHORITIES
L
INTRODUCTION

The crux of Plaintiff’s Opposition is that Defendant REZA ZANDIAN (“Zandian™)
maintained his San Diego address, knew about the instant matter after his prior counsel withdrew,
and continued to receive notice of the instant matter after his prior counsel withdrew. Plaintiff
attached eleven exhibits to his Opposition in an attempt to demonstrate that Defendant Zandian
maintained the San Diego address provided to the Court by John Peter Lee, Esq., and continued to
live in the United States rather than France. However, said exhibits fail to prove anything with
regard to Defendant Zandian’s residency. Furthermore, said exhibits fail to prove that Defendant
Zandian continued to receive notice of the papers, pleadings and motions in the instant matter.

The simple truth is that Defendant Zandian has resided in Paris, France since August 2011
and due to the fact that his prior counsel provided the Court with an incorrect address upon
withdrawal, Defendant Zandian did not receive any pleadings or written discovery related to the
instant matter since April 26, 2012. See Affidavit of Reza Zandian in Support of Motion to Set
Aside Default Judgment, attached hereto as Exhibit A. As such, Defendant Zandian’s failure to
respond to Plaintiff’s written discovery and failure to oppose Plaintiff’s Motion for Sanctions aﬁd
Application for Entry of Default Judgment were clearly due to circumstances that constitute
excusable neglect under NRCP 60(b)(1).

In addition, as Defendant Zandian had already appeared in this action, Plaintiff was required
to provide Defendant Zandian with a three day notice of Plaintiff’s Application for Entry of Default
Jodgment. However, Plaintiff failed to provide Defendant Zandian with the required three day
notice. In fact, Plaintiff’s Opposition does not dispute the fact that Plaintiff failed to provide a three
day notice of Plaintiff’s Application for Entry of Default Judgment. Pursuant to the holding in
Christy v. Carlisle 94 Nev. 651, 584 P.2d 687 (1987), Plaintiff’s failure to serve Defendant Zandian
with a three day notlce of Plamtiff’s Apphcatlon for Entry of Default J udgment v01ds the Default

NN
[~ BN |

Judgment agamst Defendant Zand1an
/11
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HAWKINS MELENDREZ, P.C,

9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134
Telephone (702) 318-8800 * Facsimile (702) 318-8801
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L
LEGAL ARGUMENT

A, Plaintiff Failed To Provide Defendant Zandian With Written Notice Of
Application For Default Judgment. ‘

As this Court is aware, if a defendant enters an appearance or if the plaintiff knows of the
identity of the defendant’s counsel, the plaintiff has an obligation to notify the defendant of his
intent to take a default. Christy v. Carlisle, 94 Nev. 651, 584 P.2d 687 (1987); Rowland v. Lepire,
95 Nev. 639, 600 P.2d 237 (1979); Gazin v. Hoy, 102 Nev. at 438; Nev. Sup.CT.R. 1752. A failure
to provide said notice requires a default to be set aside. Id. |

As asserted m Defendant Zandian’s Motion, Plaintiff failed to provide Defendant Zandian
with the required three-day notice prior to filing his April 17, 2013 Application for Entry of Default
Judgment. Plaintiff, through his counsel, had knowledge of Defendant Zandian’s French address as

|| early as March 2013. Said knowledge came from Watson & Rounds’ (Plaintiff’s counsel’s firm)

representation of Fred Sadri in the Nevada Supreme Court Case No. 62839. (See Notice of Appeal
in Nevada Supreme Court Case No. 62839, attached hereto as Exhibit B. Said Notice of Appeal
contains the French address of Defendant Zandian and was mailed to Watson & Rounds as counsel
for Fred Sadri in March 2013.) Pursuant to the holdings in Chriéty and Rowland, Plaintiﬂ" s failure
to provide written notice of his Application for Default Judgment requires this Court set aside the
June 24, 2013 Default Judgment against Defendant Zandian.

Moreover, Plaintiff’s Opposition completely fails to oppose and/or discuss the absence of
the required three-day notice of intent to take default. Said failure to oppose on the part of Plaintiff
should constitute an admission that Plaintiff failed to provide Defendant Zandian with the required
notice and consent to the granting of Defendant Zandian’s Motion to Set Aside Default Judgment in
line with the mandates of this Court’s rules. See King v. Cartlidge, 121 Nev. 926, 927, 124 P.3d
1161, 1162 (2005) (stating that an unopposed motion may be considered as an admission of merit

and consent to grant the motion) (citing DCR 13(3)); See also First Judicial District Court Rule

NN
o

15(5) (failure of an opposing party to file a memorandum of points and authorities in oppositioﬁ-t_o“ ]

any motion within the time permitted shall constitute a consent to the granting of the motion).
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B. Defendant Zandian Has Demonstrated Excusable Neglect Under NRCP 60(b)

In his Opposition, Plaintiff states “the evidence overwhelmingly demonstrates Zandian
maintained the same address John Peter Lee provided to the Court, even after Zandian allegedly
moved to France in August 2011, and the evidence similarly demonstrates Zandian continued to live
in the United States, not France.” The evidence Plaintiff is referring to consists of the following:
checks made payable to “Reza Zandian & Niloofar Foughani JT Ten, 8775 Costa Verde Blvd Apt
217, San Diego, CA 92122”; a Wells Fargo withdrawal slip dated February 20, 2013; various Wells
Fargo checks signed by Defendant Zandian with the 8775 Costa Verde Blvd, San Diego, CA |
address i)rinted on the checks; Defendant Zandian’s Wells Fargo bank statements with the San
Diego address printed on the bank statements; and Visa statements showing purchases made in
California in September of 2011 and March of 2013.

Contrary to the assertions made in Plaintiff’s Opposition, the aforementioned evidence
completely fails to prove that Zandian maintained the 8775 Costa Verde Blvd, San Diego, CA
address after he moved to France in August 2011. As represented in Defendant Zandian’s
Affidavit, attached hereto as Exhibit A and incorporated herein, Defendant Zandian has resided in
Paris, France since August 2011 and has not resided at 8775 Costa Verde Blvd., San Diego, CA
92122 since August 2011. The fact that the San Diego address appears on checks made payable to
Defendant Zandian and/or issued by Defendant Zandian does not indicate that he continued to
reside at said address after August 2011. In fact, it is quite common for a business to have an
outdated address on file for a particular indiviciual or for said individual to maintain checks with an
outdated address printed on the checks. Moreover, none of the evidence provided by Plaintiff
demonstrates that the checks found in Plaintiffs Exhibits 2,3,5,6, and 12 were sent from or received
by Defendant Zandian in the United States.

Due to the fact that Defendant Zandian’s prior counsel, John Peter Lee Esq., provided the
Court with an incorrect address upon withdrawing as counsel, Defendant Zandian never received

any pleadmgs or dlscovery in thlS matter after Apnl 26,2012. Plalnuffs Opposruon fails to

NN
[~ B

provide any ev1dence demonstratmg that Defendant Zandlan did in fact receive pleadmgs or

discovery in this matter subsequent to April 26, 2012.
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As was the case in the Supreme Court case of Stoecklein v. Johnson Elec., Inc., Defendant
Zandian’s failure to respond to Plaintiff’s written discovery and failure to oppose Plaintiff’s Motion
for Sanctions and Application for Entry of Default Judgment were due to circumstances that
constitute excusable neglect under NRCP 60(b)(1). As such, Defendant Zandian’s Motion to Set
Aside Default Judgment should be granted.

1118
CONCLUSION

Based on the foregoing, Defendant Reza Zandian respectfully requests that the default

judgment be set aside to alloW him to respond as intended.
AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.

DECLARATION

The undersigned also declares under penalty of perjury that the foregoing is true and
accurate to the best of my knowledge.

Dated this ZLéTday of January, 2014.

HAWKINS MELENDREZ, P.C.

EOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

Phone: (702) 318-8800
Attorneys for Defendant

Reza Zandian
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CERTIFICATE OF SERVICE

RS3:
Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the 8l day of
January, 2014, service of DEFENDANT ZANDIAN’S REPLY IN SUPPORT OF MOTION TO
SET ASIDE DEFAULT JUDGMENT was made this date by depositing a true copy of the same

for mailing, first class mail, at Las Vegas, Nevada, ,addfessed follows:

Matthew D. Francis
Adam P. McMillen
WATSON ROUNDS
5371 Kietzke Lane
Reno, Nevada 89511
Attorneys for Plaintiff
Jed Margolin

~f L]

An epployée of Hawkins Melendrez, P.C.

NN
e
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INDEX OF EXHIBITS

Exhibit No. TITLE NUMBER OF PAGES
A Affidavit of Reza Zandian in Support of Motion 2
to Set Aside Default Judgment
Notice of Appeal in Nevada Supreme Court Case
B No. 62839/Eighth Judicial District Court Case

No. A635430
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HAWKINS MELENDRLZ, P.C,

I

AFFIDAVIT OF REZA ZANDIAN IN SUPPORT OF MOTION TO SET ASIDE DEFAULT
JUDGMENT '

COUNTRY OF TRAMCE )
)} ss
CITY OF DARIS )

1, Reza Zandian, have personal knowledge of the matters set forth herein and being first duly
sworn hereby depose and state as follows:

1. I am a named Défendant in the matter of Jed Margolin vs. Optima Technalagy
Corporation, et al., Case No. 020C00579 1B.

2. That I am currently a resident of Paris, France and have been living full-time at 6
Rue Edouard Fournier, 75116 Paris, Francé since August 2011.

3. That I have not resided in the United States since August 2011. Specifically, I have
not resided at 8775 Costa Verde Blvd, San Diego, CA 92122 since August 2011.

4, Si]_lce the withdrawal of my previous counsel, John Peter Lee, Esq,, on April 26,
2012 I have never received any pleadings or written discovery related to Case No. 090C00579 1B.

5. I learned of the Default Judgment in late November 2013 while visiting the United
States of America on business. 1 was advised of the Default Judgment by a business associate by .
the name of Fred Sadri. | '
[t

i
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[
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Las Vegas, Wevada 89134
Telephone (702) 318-B800¢ Facsimile (702) 118-8R01 -

HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Sulte 150
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I declare under penalty of perjury under the laws of the State of Nevada that the foregoing s
true and correct.
Execoted this )ﬂ day of January, 2014.

REZA ZANDIAN

Subscribed and Sworn to before me
this day of January, 2014.

Notary Public in and for Said State and County

(SEAL)
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" - Electronically Filed

' 03/15/2013 02:33:18 PM

NOAS © CLERK OF THE COURT

REZA ZANDIAN

&, rue Edonard Fournier

75116 Paris, France
[Q Pro Per Appellant

DISTRICT COURT
CLARK COUNTY, NEVADA
GHOLAMREZA ZANDIAN JAZI, also CASE NO.: A-11-635430.C
‘5 kuown 48 REZA ZANDIAN, individually, | DEPT.NO.: IV
Plairift, |

“ ?l

FIRST AMERICAN TITLE COMPANY, a
Nevada business entity; JOHNSON SPRING
WATER CCMPANY, LLC, formery known
as BIG SPRING RAI\}CH LLC, aNevada
Limited Liahility Cumpang, FRED SADRI,
Trustes of the Star Living Trust, RAY
KOROGHLI, individuatly, end BLIAS

_ ABRISHAMI, individually,

Defendants.

" AND ALL RELATED COUNTERCLAIMS
AND THIRD-PARTY CLAIMS

§334.024072-4g

NOTICE OF APPEAT,
Notice is hereby given that REZA ZANDIAN a member of the ebove named company,
- heveby appeals fo the Sopreme Cowrtof Nevada from the Orderjo Distribute Attorney Fee and Costs

Awards to Defendants entered In this achion on the 15% day of Feb: /_,_25}13.' '
. DATED this /57 day of Macch, 2013, .- /“"‘ﬂ‘ e _
¢ =%
BY\,____/
REZA ZANDIAN
6, tue Edouard Fournier
75 116 Paris, France
Pro Per Appellant
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1] CERTIFICATE OF MATLING
2 1 HERERY CERTIFY thatonthe __ day of March, 2013, I served a copy of the above and
3 1 foregoing NOTICE OF APPEAL, upon the approyriate parties hereto, by enclosing it in 2 scaled
4 || envelope, deposited in the United States mail, upon which first class postage was fuily prepaid
5 || addressed to: . '
: & | Stanley W, Parry.
100 Mosth City Parkway, Ste. 1750
74 Las Vﬁga_s, Heva&a 89106
$ || Blias Abrishami
P.O. Box 10476

9 & Beverly Hills, California 90213
10 § Ryan: E. Jobnson, Esq.
Watson & Rounds
11 # 777 North Bainbow Blvd. Ste. 350
Las Vegas, Novada 89107
12
i3

ul

15 . .
16 q ‘
17

18
19
20

_ 22

23

24

25
e g e

27“

28

i
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REQ
GEOFFREY W. HAWKINS, ESQ.
WNevada Bar No. 7740

AECD & FILELF

JOHNATHON FAYEGHI, ESQ. - Wik IN23 E

Nevada Bar No. 12736 Fi
HAWKINS MELENDREZ, P.C. : ) ALAH G_Lﬂ’.ﬁi,

4 9555 Hillwood Drive, Suite 150 . -
Las Vegas, Nevada 89134 E&aﬁﬁc‘f
Phone: (702) 318-8800 :

Fax: (702)318-8801
ghawkins@hawkinsmelendrez.com
Attorneys for Defendant

Reza Zandian aka Goamreza Zandian
aka Gholamreza ZandianJazi

aka Reza Jazi aka J. Reza Jazi

‘aka G, Reza Jazi aka Ghononreza

Zandian Jazi
|

In The First Judicial District Court Of The State Of Nevada
- In and For Carson City

JED MARGOLIN, an individual.
CASE NO. 090C00579 1B

: Plaintiff, ,
vs. ' DEPT.NO. 1

OPTIMA TECHNOLOGY CORPORATION,
a  California  corporation, OPTIMA

TECHNOLOGY CORPORATION, a Nevada REQUEST FOR SUBMISSION AND

corporation, ~REZA  ZANDIAN  aka HEARING ON DEFENDANT REZA
GOLAMREZA  ZANDIANJAZI  aka ZANDIAN’S MOTION TO SET ASIDE
GHOLAM REZA ZANDIAN aka REZA DEFAULT JUDGMENT.

JAZI aka J. REZA JAZI aka G. REZA JAZI
aka GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies 1-10, DOE
Corporations 11-20, and DOE Imhwduals 21-
30,

Defendaats.

COMES NOW, Defendant REZA ZANDIAN by and through his attorney -Geoﬂirey W.
Hawkins, Esq., of the law firn HAWKINS MELENDREZ P.C., and hereby requests that the
following documents be submitted to the. Court: ;

G SF

3

=
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e Defendant Reza Zandian’s Motion to Set Aside Default Judgment filed

December 20, 2013; _ _
» Phaintiff’s Opposition to Motion to Set Aside Default Judgment filed January 9,

_ 2014; and
¢ Defendant Reza Zandian’s Reply in Support of Motion to Set Aside Default
Judgment filed January 22, 2014

It is further requested, pursuant to First Judicial District Court Rule 15(9) that the Court seta
hearing on Defendant Reza Zandian’s ;Motion to Set Aside Default Judgment to allow oral

argument : .
AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the social
security number of any person.

5T
DATED this _7’_pday of January, 2014.

HAWKINS MELENDREZ, P.C.

/GEO?FREY W. HAWKINS, ESQ.
Nevada Bar No. 7740 )
© JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736
9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134
Phone: (702) 318-8800
Attorneys for Defendant
Reza Zandian - °
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9555 Hillwood Drive, Suite 150

HAWKINS MELENDREZ, P.C.

1 CERTIFICATE OF SERVICE |
| A5t
2 Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the szl day of
3 || January, 2014, service of REQUEST FOR SUBMISSION AND HEARING ON DEFENDANT
4 || REZA ZANDIAN’S MOTION TO SET ASIDE DEFAULT JUDGMENT was made this date
3 by depositing a true copy of the same for mailing, first class mail, at Las Vegas, Nevada, addressed
6 follows:
7
8
9 Matthew D. Francis
Adam P. McMillen
10 WATSON ROUNDS
- ' 5371 Kietzke Lane
g 1 Reno, Nevada 89511
5 12 Attorneys for Plaintiff
.E Jed Margolin
22 13
<.£
14
%8 : .
%E 15 1 Ty F [ - '{/
E g 1 6 s"--‘.‘ §\~Li-:gi § .AZ’...": . f! </
% : - An employee of Hawkins Melendrez, P.C.
_éz 17 }
2 18
19
20
21
22
23
24
25
26
27 |
28
3
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Las Vegas, Nevada 89134
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HAWKINS MELENDREZ, P.C.
9585 Hillwood Drive, Sulte 150
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| RPLY s
GEOFFREY W HAWK]NS ESQ.
Nevada Bar No. 7740 ’
{JOHNATHON FAYEGHI, ESQ.
‘Nevada Bar No. 12736
HAWKINS MELENDREZ, P.C.
| 9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134

Phone: (702) 318-8800

Fax: (702) 318-8801 -
ghawkins@hawkinsmelendrez.com
Attorneys for Defendant
Reza Zandian

I
In The First Judicial District Court Of The State Of Nevada

In and For Carsen City
| YED MARGOLIN, an individual.
' o CASENO. 090C00579 1B
Plaintify, .
|vs. DEPT. NO. I

OPTIMA TECHNOLOGY CORPORATION,
a  California  corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada

\ DEFENDANT REZA ZANDIAN'S
corporation,  REZA ~ ZANDIAN  2ka |  pppyyv IV SUPPORT OF MOTION FOR
GOLAMREZA ~ ZANDIANJAZI  aka STAY OF PROCEEDINGS TO
GHOLAM REZA ZANDIAN azka REZA | ENFORCE JUDGMENT PURSUANT TO
JAZI aka J. REZA JAZI aka G. REZA JAZI NRCP 62(8)

aka GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies 1-10, DOE
Coxporatlons 11-20 and DOE Indswduals "I=
30, X

' 'béféndmts. '

Defendant REZ.A ZANDIAN (“Zandian”) by and through b1s attomey Geoﬁ}ey W
| Hawkms Esq of the law fixm HAWKINS MELENDREZ PC, and bereby submlrs his Reply in .
| Support of Motion for Stay of Proceemngs to Enforce J udgment Pursuant to NRCP 62(b)




| ThlS Reply 1s made and based upon the prov1smns of NRCP 62 and the followmg
2 Memorandum of Pomts and Authontles the pleadings and papcrs on file herem, and any oral
3 |} argument this Honorable Court may aliow. ' ' '
4 DATED thisZ Ay of January, 2014.
5
6 HAWKINS MELENDREZ, P.C.
7
8 = . .
9 _——""—"GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740 f
10 JOINATHON FAYEGHI, ESQ.
_ Nevada Bar No. 12736
g 11 9555 Hillwood Drive, Suite 150
. E Las Vegas, NV 89134
g § Phone: (702) 318-8800
B2 22 13 Attorneys for Defendant
=] § Reza Zandian
é = é = 14
wZg
2348 15
5Lt
B A8 16
2% %
_:ﬁ;_ 17
® 1s
19
20
21
22
23
24
25
26
27
28
2
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- ]NI‘RODUCTION
Plaintiff’s Opposmon asserts that there is no basis to set aside the default judgment agamst
Defendant Zandian and tpetefete the requested stay sl_lqu_ld be denied. Plaintiff cites to his
Opposition to Set Aside Default Judgl}:teet in' su:ﬂeort of the aferementiened assertion. However,
contrary to Plamtlﬁ‘s assertlons Defendant Zamhan has clearly demonstrated good cause for the
Defanit Judgment entered on June 24, 2013 o be set aside pursuant to NRCP 55 and 60.

2]
3.
4
5
6
7
8
9

Fu:thex:more, as Defendent.Zandtan s Motlo_n_tq_ S,et Aside Default Judgment is currently pending

10 | before this Court it is anticipated that this Court will render its decision on Defendant Zandian’s
% 11 }{ Motion to Set Aside Default Jndgment promptly. o |
:; - g 12 Based on the foregoing. and pursuant to NRCP 62, this Court should stay any proceedings to
g :—i; g % 13 || enforce the June 24, 2013 Defanlt Judgment against Defendant Zandian without requiring security.
2ei2 14 B i o
g Ezﬁ 15 LEGAL ARGUMENT
E g E % 16 || A. Defendant Zandian Has Demonstrated Good Cettse For The June 24,2013 l_)e_fa_ult_‘
R v Judgment ToBe Set Aside. - |
= 18 Pursuant to NRCP 62(b) this Court is a_tlther_ized,. in its eiecgeﬁen, to stay execution of, or
19 | any proceedixtgs to enfotce a judgment pending the dispesition of post—trial motions brought tmder
20 [|NRCP 60. Onor about December 20 2013, Defendant Zandla.n filed a Motion to Set Aside Default
21, Judgment pursuant to NRCP 33 and 60 Promptly followmg the submlssmn of Defendant ) B
22 . Zandlan 8 Motmn to Set Asmle Default Iudgment, Defendant Zandlan ﬁled the mstam: Mouon for
23 || Stay ofProceedmgs to Enforce Judgment Pursuant to NRCP 62(b) : , ; s
_ 24 ._ Plamtﬂf’ s sole argument in opposmon to Defendant Zandlan S Mot[on for Stay is that “there '
25 4 isno basxs to set asade the default Judgmen Ky However, Defendant Zandlan s Motlon to Set A51de
26 || Default Judgment is currently pendmg before this Court and it is this Court that possesses the
27 || anthority to determine whether there is a basis for granting said motion, not Plaintiff. Furthermore,
28

| Defendant Zandian has demonstrated, via the Motion to Set Aside Default Judgment and the Reply
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in Support of Motton to Set A51de Default Iudgment, that the settmg a51de of the June 24 2013

1
!
3|
4
S
6
7
8
9

Default]udgmentlswarranted e R C
As this, Court is aware, if a defenda.nt enters an appearance or 1f the plamtlff knows of the
identity of the defendant ] counsel the plamtlff has an obhgatlon to nohfy the defendant of his
intent to take adefault Christyv. Carlisle, 94 Nev. 651, 584 P.2d 687 (1987); Rowland v. Lepire,
95 Nev. 639, 600 P.2d 237 (1979); Gazin v. Hoy, 102 Nev. at 438; Nev. Sup.CT.R. 1752. A failure
to provide said notice requires a defanlt to be set aside. Id. | |
Furthermore, NRCP 60(b) provides that, in the court’s discretion, a default judgment may be
set aside if the judgment was a result of mistake, inadyertence, surprise, or excusable neglect.
| Guterberger v. Continental Thrift and Loan Company, 94 Nev. 173, 175, 576 P.2d 745 (1978).
Defendant Zandian is entitled to the setting aside of the June 24, 2013 Default Judgment for
the following reasons: | -

e Plaintiff failed to provide Defendant Zandian with the required three day nofice
prior to filing his April 17, 2013 Application for Entry of Default Judgment. See
Defendant Zandian’s Reply in Support of Motion to Set Aside Default Judgment
Section IT, Paragraph A; - ' ; '

e Defendant Zanelien’s failure to respond to Plaintiff’s written discovery and
fallure to oppose Plamtlﬁ’ § Motlon for Sanctlons and Apphcaimn for Entry of
under NRCP 60(b)(1) Spec;ﬁcally Defendant Zandtan s prior counsel, Ji ohn
.I’eter Lee Esq provxded the Court wnth an mcorrect address upon mﬂldramng

s counsel wh1ch resulted in Defendant Zandtan never recelvmg any pleadmgs

.i'or dtscovery in ﬂus matter aﬁer Apnl 26 2012 See Defendant Zandlan s Reply

o, im Support of Mohon to Set Aside Defauit J udgment Sectlon II, Paragraph B

Again, NRCP 62(b) authonzes t}us Court, in 1ts dJscretxon, to stay executlon of or any
proceedings to enforce a judgment pendmg the dlSpOSlthll of post-_;udgment motions bmught under
NRCP 60. Defendant Zandian’s Motion to Set Aside Default Judgment is a post-judgment motion
brought pursuant to NRCP 60. Furthermore, despite Plaintiff’s aeset'l‘._iqqs to the contrary Defendant . |




Las Vegas, Nevada 89134

HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150
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Zandlan has prov1ded not one but two grounds for settmg as1de t.he default Judgment As such
_ Defendant Zandlan s Motlon fer Stay should be granted _ .' ' ST
1B Secunty In The Form Of A Bond Or Other Collatera! ls Unnecessary o Lt

.2 :
3
4
5
6
7
8
9

Although NRCP 62(b) does aﬂow the dlstnct court to require secunty pending a

determination on the post trial motion, it is the common practice in Nevada fo stay judgments

pending resolution of post-judgment motions pursuant to NRCP 62(b) without requiring a bond. See

David N. Frederick, Post Trial Motions, NEVADA CIVIL PRACTICE MANUAL 25-30 (5th ed.
2005) (“security in the form of a bond or other collateral is usually not required™). Since the ruling
dn a post trial motion usually will not consume a significant amount of fime, security is usually not
required, Id, o ’ |

Plaintiff*s Opposition asserts that Defendant Zandian has proved to be purposely evasive in
the instant matter and therefore, if a stay is granted Defendant Zandian should be required to post a
bond. Plaintiff’s assertion that Defendant Zandian has been purposely evasive is completely
disingenuous. As demonstrated in Defendant Zandians Motion to Set Aside Default Judgment and
Reply in support of the same, Defendant Zandian’s failure to respond to Plaintiff’s written
discovery and failure to oppose Plaintiff’s Motion for Sanctions and Applieat__ien for Entry of
Default Judgment were due to circumstances out of Defendant Zandian’s control.

Fma]ly, Defendant Zandian’s Motion to Set Asnde Default Iudgment has been fully briefed
by both parties and is currently pending before this Court. Furthermore, on Januaw 23,2014,

Defendant Zandian filed a Request for Submission. It is anticipated that this Court will makea
; determmation on Defendant Zandlan 5 Motmn to Set Aside Default Judgment in the umnedlate

: future Therefore Defendant Zandian should not be reqmred to prov1de seeunty in the event thls

] Court grants a stay '

12
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CONCLUSION

Based on the foregoing pomts and authorxtnes Defendant Reza Zandian respectﬁ:lly requcsts .

that this Court grant a stay of any proceedmgs to enforce the Default Judgment, mcludmg

proceedings such as a debtor’s examination, until after the resolution of Zandian’s Motion to Set
As:deDefaultJudgment ' _' N - :, ' _. B -_ : . IR
AFFIRMATION PURSUANT TO NRS 2398.030

The undersigned does hereby affirm thax ﬂae precedmg docmnant do&s not contam the somal .

security number of anmerson.

Dated this Zday of January, 2014,

HAWKINS MELENDREZ, P.C.

OFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736

- 9555 Hillwood Drive, Suite 150
"Las Vegas, NV 89134
"Phone: (702) 318-8800
Az‘torneys Jfor Defendant
Reza Zandzan :
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HAWEKINS MELENDREZ, P.C.

9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134
Telephone (702) 318-880C * Facsimile (702) 318-8801

o N - LT N S Y W R

NOONONNNRNNN D e e e ot Pk e
% = &0 A U NN S U ® Q90 R DR B

| " CERTIFICATE, OF SERVICE |
Pursuant to Nevada Rules of Civil Procedure S(b), I hereby certify that, on the 3 day of
January, 2014, service of DEFENDANT REZA ZANDIAN'S REPLY IN SUPPORT OF
MOTION FOR STAY OF PROCEEDINGS TO ENFORCE JUDGMENT PURSUANT TO

NRCP 62(B) was made this date by depositing a true copy of the same for mailing, first class mail,
at Las Vegas, Nevada, addressed follows: .

Matthew D. Francis
Adam P. McMillen
WATSON ROUNDS
5371 Kietzke Lane
Reno, Nevada 89511
Attorneys for Plaintiff
Jed Margolin

/‘\

4
! H
il
O

yee of Hawkins Melendrez, P.C.

234



10

11 |

12 }

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

In and for Carson City
| JED MARGOLIN, an individual,
Plaintiff,
VS.
' ORDER DENYING DEFENDANT

OPTIMA TECHNOLOGY CORPORATION, REZA ZANDIAN AKA GOLAMREZA
| a California corporation, OPTIMA ZANDIANJAZI AKA GHOLAM RE
| TECHNOLOGY CORPORATION, a Nevada ZANDIAN AKA REZA JAZI AKA J.
| corporation, REZA ZANDIAN REZA JAZI AKA G.REZA JAZI AKA
_ aka GOLAMREZA ZANDIANJAZIL | GHONONREZA ZANDIAN JAZD'S

aka GHOLAM REZA ZANDIAN . MOTION TO SET ASIDE DEFAULT

| aka REZA JAZI aka J. REZA JAZI JUDGMENT

z/ém

REC'D & FILED
WINFEB-6 AN & 5|

aLAN GLOVER
Y __CLERK

DEPUTY

Case No.: 09 OC 00579 1B

. Dept. No.: 1

In The First Judicial District Court of the State of Nevada

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

| REZA JAZI aka GHONONREZA ZANDIAN JAZI’s (“Zandian™) Motion to Set Aside

| Aside Default Judgment on January 19, 2014, Zandian served a réply in support of the Motion
| o Set Aside on J anuary 23, 2014. Based upon the :following facts and conclusions of law,

AN

This matter comes before the Court on REZA ZANDIAN aka GOLAMREZA
ZANDIANJAZI aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZ] aka G.

Default Judgment, dated December 19, 2013. Plaintiff Jed Margolin ﬁled an Opposition to Set

Zandian’s Motion to Set Aside is DENIED.
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'L FACTUAL BACKGROUND

Plaintiff Jed Margolin is the named inventor on United States Patent No. 5.,566,073.
(“the ‘073 Patent™), United States Patent No. 5,904,724 (“the ‘724 Patent”), United States
Patent No. 5,978,488 (“the ‘488 Patent™) and United States Patent No. 6,377,436 (“the ‘436
Patent”) (collectively “the Patents”). See Amended Complaint, filed 8/11/11, §§9-10. In
2004, Mr..Margolin granted to Robert Adan-rs, then CEQ of Optima Technology, Inc. (later
rehalhed Optima Technology Group (hereinafter “OTG”), a Cayman Islands Corporation
specializing in aerospace technology) a Pow;er of Attorney rcgarding the Patents. Jd. at f11.
Subsequently, Mr. Margolin assigned the ‘073 and ‘724 Patents t0 OTG and revoked the
Power of Attorney. 7d. at § 13. '

In May 2006, OTG and Mr. Margolin licensed the ‘073 and *724 Patents to Geneva
Aerospace, Inc., and Mr. Margolin received a royalty payment pursuant- to a royalty agreemeﬁt
between Mr. Margolin and OTG. [d. at § 12. On or about October 2007, OTG licensed the
073 Patent to Honeywell International, Inc., and Mr, Margolin received a royalty payment
pufsuanf to a royalty agreement between Mr. Margolin and OTG. Id. at § 14. '

On or about December 5, 2007, Zandian filed with the U.S, Patent and Trademark

‘Technology Corporation (“OTC”), a company apparently owned by Zandian at the time. .Id. at
4 15. Shortly thereafter, on November 9, 2007, Mr. Margolin, Robert Adams, and OTG were
named as defendants in the case titled Universal Avionics .Sysie_ms Corporation v. Optima
Technology Group, Inc., No. CV 07-588-TUC-RCC (the “Arizona action™). Jd. at { 17..
Zandian was not a party in the Arizona action. Nevertheless, the plaintiff in the Arizona action
asserted that Mr, Margolin and OTG were not the owners of the ‘073 ‘and “724 Patents, and
OTG filed a cross-claim for declaratory relief against Optima Technology Corporation
(“OTC”) in order to obtain legal title to the respective patents. Jd.

Oﬁ August 18, 2008, the United States District Court for the District of Arizona
entered a default judgment against OTC and found that OTC had no interest in the ‘073 or
724 Patents, and that the assignment documents filed with the USPTO were “forged, invalid,

2

Office (“USPTO”) assignment documents allegedly assigning all four of the Patents to Optima
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void, of no force and effect.” Id. at § 18; see also Exhibit B to Zandian's Motion to Dismiss,
dated 11/16/11, on file herein. |

Due to Zandian’s acts, title to the Patents was clouded and interfered with Plaintiff’s
and OTG’s ability to license the Patents. /4. at § 19. In addition, during the period of time Mr.
Margolin worked to correct record title of the Patents in the Arizona action and with the
USPTO, he incurred significant litigation and other costs associated with those efforis. Id. at §
20. '

II. PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on December 11, 2009, and the Complaint was personally
served on Zandian on February 2, 2010, and on Defendants Optima Technology Corporation, a
Nevada corporation, and Optima Technology Corporation, a California corporation on March
21, 2010. Zandian’s answer to Plaintiff’s Complaint was due on February 22, 2010, But
Zandian did not answer the Complaint or respond in any way. Default was entered against
Zandian on December 2, 2010, and Plaintiff filed and served a Notice of Entry of Default on
Zandian on December 7, 2010 and on his last known attorney on December 16, 2010,

The answers of Defendants Optima Technology Corporation, a Nevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants did not answer fhe Complaint or respond in any way. Default was entered
against Defendants Optima Technology Corporation, a Nevada corporation, and Optima
Technology Corporation, a California corporation on December 2, 2010. Plaintiff filed and
served a Notice of Enfry of Default on the corporate entities on December 7, 2010 and on their
last known attorney on December 16, 2010.

The defaults were set aside and Zandian’s motion to dismiss was denied on August 3,
2011. On September 27, 2011, this Court ordered that service of process aga_inst all
Defendants may be made by publication. As manifested by the affidavits of smice, filed
herein on November 7, 2011, all Defendants were duly served by publication by November

2011. : ,
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On February 21, 2012, the Court denied Zandian’s motion to dismiss the Amended

| Complaint. On March 5, 2012, Zandian served a General Denial to the Amended Complaint.

On March 13, 2012, the corporate Defendants served a General Denial to the Amended
Complaint.

On June 28, 2012, this Court issued an order requiring the corporate Defendants to
retain counsel and that counsel enter an appearance on behalf of the corporate Defendants by
July 15,2012. The June 28, 2012 order further provided that if no such appearance was
entered, the corporat’;a Dcfcﬁdants’ General Denial would be stricken. Since no appearance
was their behalf of the corpdrafe Defendants, a default was -cﬁteréd' against them on September
24,2012, A notice of entry of default judgment was filed and served on November 6, 2012.

On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of

Requests for Admission, First Set of Interrogatories, and First Set of Requests for Production

 of Documents, but Zandian never responded to these discovery requests. As such, on

Dec;ember 14, 2012, Mr, Margolin filed and served a Motion for Sanctions pursuant to NRCP
37. In this Motion, Mr, Margolin requested this Court strike the General Denial of Zandian,
and award Mr. Margolin his fees and costs incurred in bringing the Motion.

On January 15, 2013, this Court issued an or.dcr striking the General Denial of Zandian
and awarding his fees and costs incurred in bringing the NRCP 37 Motion. A default was
entered against Zandian on March 28, 2013, and a notice of entry of default judgment was

ﬁled and served on April 5, 2013.

On April 17, 2013, M. Margolin filed an Application for Default Judgment, which was -

scﬁcd on Zandian and the corporate Defendants. Since Zandian did not respond to the
Application for Default Judgment, a Default Judgment was entered on June 24, 2013. Notice
of entry of the Default Judgment was served on Zandian on June 26, 2013 and filed on June

27,2013,
Oxlrer five and a half months later, on December 19, 2013, Zandian served his Motion

'to Set Aside on Plaintiff. Zandian’s Motion to Set Aside claims that he never received any

written discovery or notice of the pleadings and papers filed in this matter after his counsel

4
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withdrew as his former counsel provided an erroneous last known address to the Court and the

parties when he withdrew, and therefore Zandian requests that the judgment be set aside.

III. FINDINGS AND CONCLUSIONS OF LAW
A party seeking to set aside a default judgment has the burden to prove mistake,
inadvertence, surprise, or excusable neglect by a preponderance of the evidence. Kahn v.
Orme, 108 Nev. 510, 513-14, 835 P.2d 790, 793 (1992). The Court finds that Zandian has not
met the burden to prove mistake, inadvertence, surprise, or excusable neglect by a

preponderance of the evidence.

Specifically, Zandian has not met the factors set forth in Kahn to compel the court to

10, || set aside the judgment. Id. at 513, 835 P.2d at 792-93 (holding that the district court must

consider whether the party moving to set aside a judgment promptly applied to remove the
judgment, lacked intent to delay the prdcccdings, lacked knowledge of the procedural
requirements, and demonstrated good faith, in addition to considering the state's underlying
policy of resolving cases on the merits). Zandian failed to promptly apply for relief, has not
established a lack of intent to delay these proceedings or a lack of knowledge of the procedural
fequircments, and did not provide a good-faith reason for the over five-and-a-half-month gap
between entry of default and the time he obtained new counsel and filed the Motion to Set
Aside Default Judgment.
a. Zandian Did Not Promptly Apply To Remove The Judgment

Even though a motion to set aside a judgment may be .ﬁlcd within the six month
deadline provided for in NRCP 60(b), a party can still fail to act promptly. See Kahn 108 Nev.
at 514, 835 P.2d at 793. Therefore, “want of diligcncc in seeking to set aside a judgment is
ground enough for denial of such a motion.” Id. (citing Union Petrochemical Corp. v. Scott,
96 Nev. 337, 339, 609 P.2d 323, 324 (1980) (citing Lentz v. Boles, 84 Nev. 197, 438 P.2d 254"
(1968); Hotel Last Frontier v. Frontier Prop., 79 Nev. 150, 380 P.2d 293 (1963)).

Despite his knowledge of the default judgmeht, Zandian did not move to hairé the
judgment set aside until nearly six months after its eptry. Although Zandian argues he did not

receive notice of the various proceedings, notice was mailed to his address. Therefore, the

5
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notice requirement of NRCP 55 was fulfilled as Plaintiff served written notice of the
application for default judgment. Morcover,' NRCP 55 is likely not implicated since the
judgment ultimately resulted from sanctions arising from Zandian’s failure to respond to
discovery. See Durango Fire Protection, Inc. v. Troncoso, 120 Nev. 658 (2004) (trial court’s
entry of judgment for plaintiff, in action for breach of contract, after striking defendant’s

answer was a sanction for defendant’s failure to appear at several hearings and calendar calls

{| rather than a default judgment, and thus, civil procedure rule requiring written notice before

entry of default judgment was not applicable).

Further, First .Tudici'al District Court Rule 22(3) ckprcssly states that “[a]ny form of
order permitting withdrawal of an atiorney submitted to the Court for signature shall contain
the address at which the party is to be scﬁcd with notice of all further proceedings.” Plaintiff
had a right to rely on the address given by Zandian’s prior attorney.

No evidence supports Zandian’s claims that he lacked knowledge of this matter. Even
if Zandian was living in France, for which no competent evidence has been provided to this
Court, Zandian was required to provide the Court and fhe parties with his new address.
However, Zandian never informed this Court or the parties of any address change. The record
demonstrates that the Plaintiff’s discovery requests, motions, application for judgment, orders
and notice of judgment were all mailed to Zandian’s address of record. Under NRCP 5(b),
service by mail is complete upon mailing. Thus, Zandian received notice of the proceedings
and his repeated failure to respond constituted inexcusable neglect.

b. Zandian Has Failed To Show He Lacked Intent To Delay

Zandian received all of the papers and pleadings in this matter. However, he failed to
respond to Plaintiffs discovery and willfully ignored the proceedings of this matter. In fact,
Zandian waited nearly six months to secure new counsel and file the motion to set aside.
Furthermore, Zandian failed to file an opposition to the application for judgment.
Accordingly, the Court finds that Zandian has failed to establish the absence of an intentto |
delay. : f

¢. Whether Zandian Lacked Knowledge Of Procedural Requirements

6
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Zandian unquestionably had notice of the written discovery, motions and orders filed in
this matter, and yet he ignored all of these documents. All that was required of Zandian was to
either personally respond to the discovery and motions or obtain counsel to-appear on his
behalf. Zandian knew discovery had been served but delibcratc!y chose to ignore it. Zandian
knew a motion for sanctions and an application for judgment had been filed, which led to the
judgment, but Zandian chose to ignore those items as well. Zandian’s failure to obtain new

counsel or otherwise act on his own behalf is inexcusable. See Kahn 108 Nev. at 514-15, 835

|P.2d at 793-4. As the Nevada Supreme Court stated in Kahn:

we are not confronted here with some subtle or technical aspect of
procedure, ignorance of which could readily be excused. The requirements
of the rule are simple and direct. To condone the actions of a party who has
sat on its rights only io make a last-minute rush to set aside judgment would
be to turn NRCP 60(b) into a device for delay rather than the means for
relief from an oppressive judgment that it was intended to be.

Id. (citing Union, 96 Nev. at 339, 609 P.2d at 324 (citing Franklin v. Barisas Realty, Inc., 95

t Nev. 559, 598 P.2d 1147 (1979); Central Operating Co. v. Utility Workers of America, 491

15 |
| F.2d 245 (4th Cir.1974)) (erphasis added in original)).
16 } '

- Zandian had sufficient knowledge to act responsibly. He had previously retained

this Court cannot conclude that Zandian failed to respond to set aside the default judgment

because he was ignorant of procedural requirements.

d. Whether Zandian Acted In Good Faith

Zandian has not provided any valid reason for failing to respond to the requested

| discovery, the motion for sanctions or the application for judgment. Furthermore, he has not

provided a reasonable explanation for waiting over five months to obtain other counsel despite
having knowledge of the judgment entered against him.

Based upon the fact that Zandian kﬁew about this case and continued to receive the

| papers and pleadings from this matter, it was inexcusable for Zandian not to respond to the

7
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earlier discovery requests and motions. Zandian has not demonstrated gqod faith. In fact,
Zandian has only demonstrated inexcusable neglect by his willful failure to respond to, and
participate in, this action. Accordingly, the Court determines that Zandian lacked good faith in
contcéting this a-ction.
e. Whether This Case Should Be Tried On The Merits For Policy Reasons

The chada Supreme Court has held that “good public policy dictates that cases be
adjudicate;d on their merits.” See Kahn 108 Nev. at 516, 835 P.2d at 794 (citing Hotel ;La.s't
Frontier v. Frontier Prop., 79 Nev. 150, 155-56, 3.80 P.2d 293, 295 (1963) (original /
emp-hasis). However, this policy has its limits: |

We wish not to be understood, however, that this judicial tendency to grant
relief from a default judgment implies that the trial court should always
grant relief from a default judgment. Litigants and their counsel may not
properly be allowed to disregard process or procedural rules with impunity.
" Lack of good faith or diligence, or lack of merit in the proposed defense,
may very well warrant a denial of the motion for relief from the judgment.

Id. (citing Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d at 256 (1968)).

Zandian has disregarded the process and procedural rules of this matter with impunity.
He has repeatedly ignored this matter and failed to respond to the written discovery and
motions in this matter since his former attorney John Peter Lee withdrew from representation.
Zandian’s lack of gooq faith or diligence warrants a denial of the motion to set aside.

Zandian’s complete failure to téspond to the discovery requests and subsequent
motions evidences his willful and recalcitrant disregard of the judicial process, which
prejudiced Plaintiff. Foster v. Dingwall, 227 P.3d 1042, 1049 (Nev. 2010) (citing Hamlett v.
Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998) (upholding the district court’s strike
order where the'defaulting party’s “constant failure to follow [the court’s] orders was
unexpiained and unwarranted”™); In re Phenylpropanolamine (PPA) Products,. 460 F.3d 1217,
1236 (9th Cir.2006) (holding -that, with respect to discovery abuses, “[p]rejudice from

'unreasonable delay is presuxﬂed” and failure to comply with court orders mandating discovery

“is sufficient prejudice™)).
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In light of Zandian’s repeated and continued abuses, the policy of adjudicating cases on

the merits would not be furthered in this case, and the ultimate sanctions are necessary to

| demonstrate to Zandian and future litigants that they are not free to act with wayward
disregard of a court’s orders. Foster, 227 P.3d at 1049. Moreover, Zandian’s failure to oppose

Plaintiff’s motion to strike the General Denial or the application for judgment constitutes an

| admission that the motion and application were meritorious. Id. (citing King v. Cartlidge, 121

Nev. 926, 927, 124 P.3d 1161, 1162 (2005) (stating that an unopposed motion may be

| considered as an admission of merit and consent to grant the motion) (citing DCR 13(3)).

IV. CONCLUSION
The record provides substantial evidence to support this denial of Zandian’_é motion to
set aside. Further, the pblicy of resolving cases on the merits does not allow litigants ““to

disregard process or procedural rules with impunity.”” Kahn, 108 Nev. at 516, 83 5P.2dat 794

(quoting Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d 254, 256-57 (1968)).

Zandian has failed to show mistake, inadvertence, surprise or excusable neglect
pursuant to NRCP 60(b). Zandian had every opportunity to properly defend this action and

instead made a voluntary choice not to. Therefore, Zandian’s motion to set aside is hereby

DENIED.

| DATED: This ¢} day of February, 2014, IT IS SO ORDERED:
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Matthew D. Francis
Adam P, McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Geoffrey W. Hawkins
Johnathon Fayeghi
-Hawkins Melendrez, P.C,

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

CERTIFICATE OF MAILING
I hereby certify that on the __LQ day of February, 2014, I placed a copy of the
foregoing in the United States Mail, postage prepaid, addressed as follows:

@antha Valerius
Law Clerk, Department I
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REC'B & Fiizs

Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
VvS. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA NOTICE OF ENTRY OF ORDER
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZ], an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

TO:  All parties:

PLEASE TAKE NOTICE that on February 6, 2014, the Court entered its Order
Denying Defendant Reza Zandian aka Golamreza Zandianjazi aka Gholam Reza Zandian aka
Reza Jazi aka J. Reza Jazi aka G. Reza Jazi aka Ghononreza Zandian Jazi’s Motion to Set
/1
"

i
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Aside Default Judgment. Attached as Exhibit 1 is a true and correct copy of such Order.

Affirmation Pursuani to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

| social security number of any person.

DATED: February ~/, 2014.

WATSON ROUNDS
; d ;. g
oy (i . 77—~
Matthew D. Francis ,
Adam P. McMillen
Watson Rounds

5371 Kietzke Lane
Reno, NV 89511
Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

Johnathon Fayeghi, Esq.
Hawkins Melendrez

9555 Hillwood Dr., Suite 150
Las Vegas, NV 89134
Counsel for Reza Zandian

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road

- Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: February f 0#': 2014.

Y

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Netice of Entry of Order, addressed as follows:

‘%@n@é&
D

indsley

Nanky R(Ij
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REC'D & FILED
WIWFEB-6 AM 8:5)

ALAN GLOVER
BY Y= oLeRK
BEFUTY

Case No.: 09 OC 00579 1B

Dept. No.: 1

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,

VS.

ORDER DENYING DEFENDANT
OPTIMA TECHNOLOGY CORPORATION, REZA ZANDIAN AKA GOLAMREZA

a California corporation, OPTIMA ZANDIANJAZI AKA GHOLAM REZA|
TECHNOLOGY CORPORATION, a Nevada ZANDIAN AKA REZA JAZI AKA J.
corporation, REZA ZANDIAN REZA JAZI AKA G.REZA JAZI AKA
aka GOLAMREZA ZANDIANJAZI GHONONREZA ZANDIAN JAZI’S

aka GHOLAM REZA ZANDIAN MOTION TO SET ASIDE DEFAULT
aka REZA JAZI aka J. REZA JAZI JUDGMENT

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

This matter comes before the Court on REZA ZANDIAN aka GOLAMREZA
ZANDIANJAZI aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G.
REZA JAZI aka GHONONREZA ZANDIAN JAZI’s (“Zandian™) Motion to Set Aside
Default Judgment, dated December 19, 2013. Plaintiff Jed Margolin filed an Opposition to Set
Aside Default Judgment on January 19, 2014. Zandian served a reply in support of the Motion
to Set Aside on January 23, 2014. Based upon the following facts and conclusions of law,’
Zandian’s Motion to Set Aside is DENIED.

W\
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I. FACTUAL BACKGROUND

Plaintiff Ted Margolin is the named inventor on United Stafcs Patent No. 5,566,073
(“the “073 Patent™), United States Patent No. 5,904,724 (“the “724 Patent”), United States
Patent No. 5,978,488 (“the ‘488 Patent™) and United States Patent No. 6,377,436 (“the ‘436
Patt;%nf’) (collectively “the Patents”™). See Amended Complaint, filed 8/11/11, §§9-10. In
2004, Mr_'Margoliu granted to Robert Adaxﬁs, then CEO of Optima Technology, inc. (Iater
renamed Optima Technology Group (hereinafier “OTG”), a Cayman Islands Corporation -
spécializing in aerospace technology) a Power of Attorney regarding the Patents. Id. at§ 11.
Subsequently, Mr, Margolin assigned the ‘073 and 724 Patents to OTG and revoked the
Power of Attomey. Id at§ 13.

In May 2006, OTG and Mr. Margolin licensed the ‘073 and ‘724 Patcnts fo Geneva
Aerospace, Inc., and Mr. Margolin received a royalty payment pursuant to a royalty agreemeﬁt
betWeen Mr. Margolin and OTG. Jd. at §12. On or about October 2007, OTG lLicensed the
‘073 Patent to Honeywell International, Inc., and Mr. Margolin received a royalty payment

pursuant to a royalty agreement between Mr, Margolin and OTG. Id. at ] 14.
On or about December 5, 2007, Zandian filed with the U.S. Patent and Trademark

Office (“USPTO™) assignment documents allegedly assigning all four of the Patents to Optima

Technology Corporation (“OTC”), a company apparently owned by Zandian af the time. | Id. at
7 15. Shortly thereafier, on November 9, 2007, Mr. Margolin, Robert Adams, and OTG were
named as defendants in the case titled Universal Avionics Sysz;epzs Corporation v. Optima
Technology Group, Inc., No. CV 07-588-TUC-RCC (the “Arizona action™). /d. at 17;.
Zandian was not a party in the Arizona action. Nevertheless, the plaintiff in the Arizona action
asserted that Mr, Margolin and OTG were not the owners of the “073 and 724 Patents, and
OTG filed a cross-claim for declaratory relief against Optima chhnolog§ Corporation
(“OTC”) in oxder to obtain legal title to the respective patents. Jd.

_ Oﬁ August 18, 2008, the United States District Court for the District of Arizona
entered a default judgment against OTC and found that OTC had no intcfest in the ‘073 or

724 Patents, and that the assignment documents filed with the USPTO were “forged, invalid,

2
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| served on Zandian on February 2, 2010, and on Defendants Optima Technology Corporation, a

7’

void, of no force and effect.” Id at Y 18; see also Exhibit B to Zandian’s Motion to Dismiss,
dated 11/16/11, on file herein.

Due to Zandian’s acts, title to the Patents was clouded and interféred with Plaintiff’s
and OTG’s ability to license the Patents. Id. at 119. In addition, during the period of time Mr.
Margolin worked to correct record title of the Patents in the Arizona action and with the
USPTO, he incurred significant litigation and other costs associated with those efforts. Id. at §
20. |

II. PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on December 11, 2009, and the Complaint was personally

Nevada corporation, and Optima Technology Cmporatioﬁ, a California corpération on March
21,2010. Zandian’s answer to Plaintiff”s Complaint was due on Febrary 22, 2010, but
Zandian did not answer the Complaint or respond in any way. Default was entered against
Zandian or December 2, 2010, and Plaintiff filed and served a Notice of Entry of Default on
Zandian on December 7, 2010 and on his last known attomey on December 16, 2010.

The answers of Defendants Optima chhn_ology Corporation, a Nevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants did not answer tile Complaint or respond in any way. Default was entered
against Defendants Optima Technology Corporation, a Nevada corporation, and Optima
Technology Corpoféticn, a California corporation on December 2, 2010. Plamtff filed and
served a Notice of Enity of Default on the corperate entities on December 7, 2010 and on their
last known attorney on December 16, 2010.

The defaults were set aside and Zandian’s motion to dismiss was denied on August 3,
2011. On September 27, 2011, this Court ordered that service of process against all
Defendants may be made by publication. As manifested by the affidavits of serﬁce, filed
herein on November 7, 2011, all Defendants were duly served by publication by November

2011.
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On February 21, 2012, the Court denied Zandian’s motion to &sﬁss the Amended
Complaint, On March 5, 2012, Zandian served a General Denial to the Amended Complaint,
On March 13, 2012, the corporate Defendants served a General Denial fo the Amended
Complaint.

On June 28, 2012, this Court issued an order requiring the corporate Defendants to
retain counsel and that counsel enter an appearance on behalf of the corporate Defendants by
July 15,2012. The June 28, 20 12 order further provided that if no such appearance was
entered, the corporate Defendants’” General Denial would be stricken. Since no appearance
wag their behalf of the corporate Defendants, a default was entered agai_nst them on September
24,2012. A notice of entry of default judgment was filed and served on November 6, 2012,

On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of
Requests for Admission, First Set of Interrogatories, and First Set of Requests for Production
of Documents, but Zandian never resp onded to these discovery requests. As such, on
Deéember 14, 2012, Mr. Margolin filed and served a Motion for Sanctions pursuant to NRCP
37. In this Motion, Mr. Margolin requested this Court strike the General Denial of Zandian,
and award Mr. Margolin his fees and costs incurred in bringing the Motion,

On January 15, 2013, this Court issued an or&er striking the General Denial of Zandian
and awarding his fees and costs incurred in bringing the NRCP 37 Motion. A default was

enfered against Zandian on March 28, 2613, and a notice of entry of defaunlt judgment was

filed and served on Aptil 5, 2013.

On April 17, 2013, Mr. Margolin filed an Application for Default JTudgment, which was -

sen;ed on Zandian and the corporate Defendants. Since Zandian did not respond to the
Application for Default Judgment, a Default Judgment was entered on June 24, 2013. Notice
of entry of the Default Judgment was scrv;:d on Zandian on June 26, 2013 and filed on June
27,2013.

Over fiveand a hz;lf months later, on December 19, 2013, Zandian served his Motion
to Set Aside on Plaintiff. Zandian’s Motion to Set Aside claims that he ne:ver received any

written discovery or notice of the pleadings and papers filed in this matter after his counsel

4
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withdrew as his former counsel provided an erroneous last knoﬁ address to the Court and the
parties when he withdreﬁ, and therefore Zandian requests that the judgment be set aside. '
Y. FINDINGS AND CONCLfJSIONS OF LAW
A party seeking to set aside a default judgroent has the burden to prove mistake,
inadvertence, sﬁrprise, or excusable neglect by a preponderance of the evidence. Kahn v.
Orme, 108 Nev. 510, 51314, 835 P.2d 790, 793 (1992). The Coust finds that Zandian has not
met the burden te prove mistake, inadvertence, surprise, or excusable neglect by a

preponderance of the evidence.

Specifically, Zandian has not met the factors set forth in Kakhn to compel the court to
set aside the judgment. Id. at 513, 835 P.2d at 792-93 (holding that the district court must
consider whether the party moving to set aside a judgment prompily applied to remove the
judgment, lacked intent to delay the proceedings, lacked knowledge of the procedural °
requirements, and demonstrated good faith, in addition to considering the state's underlying
policy of resolving cases on the merits). Zandian failed to promptly apply for relief, has not
established a lack of intent to delay these proceedings or a lack of knowledge of the procedural
fequirements, and did not provide a good-faith reason for the over five-and-a-half-month gap
between entry of default and the time he obtained new counsel and filed the Motion to Set
Aside Default Judgment.

a. Zandian Did Not Promptly Apply To Remove The Judgment

Even though a motion to set aside a judgment may be filed within the six month

deadline 'providad for in NRCP 60(b), 2 party can still fail to act promptly. See Kahr 108 Nev.

at 514, 835 P.2d at 793. Therefore, “want of diligence in secking to set aside A judgment is

ground enough for denial of such a motion.” d. (citing Union Petrochemical Corp. v. Scott,

96 Nev. 337, 339, 609 P.2d 323, 324 (1980) (citing Lentz v. Boles, 84 Nev. 197, 438 P.2d 254

(1968); Hotel Last Froniier v. Frantier Prop., 79 Nev. 150, 380 P.2d 293 (1963)).
Despite his knowledge of the defanlt judgment, Zandian did not move to have the
judgment set aside until nearly six months after its entry. Although Zandian argues he did not

receive notice of the various proceedings, notice was mailed to his address. Therefore, the

5
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notice requirement of NRCP 55 was fulfilled as Plaintiff served written notice of the
application for default judgmeﬁt. Moreover,-NRCP 55 is likely not implicated since the
judgment ultimately resulted from sanctions arising from Zandian’s failure to respond fo
discovery. See Durango Fire Protection, Inc. v. Troncoso, 120 Nev. 658 (2004) (triat court’s
entry of judgment for plaintiff, in action for breach of contract, after striking defendant’s
answer was a sanction for defendant’s failure to appear at éexfcral hearings and calendar calls
rather than a defanlt judgment, and thus, civil procedure rule requiring written notice before
entry of default judgment was not appﬁcable).

Further, First Tudicial District Court Rule 22(3) expressly states that “[alny form of
order permitting withdrawa] of an attorney submitted to the Court for signature shall contain
the address at which the party is to be served with notice of all further proceedings.” Plaintiff
bada nght to rely on the address given by Zandian’s prior atiorney.

No evidence supports Zandian’s clajms that he lacked knowledge of this matter. Even
if Zandian was living in France, for which no conipetent evidence has been provided to this
Court, Zandian was required to provide the Court and the parties with his new address.
However, Zandian never informed this Court or the parties of any address change. The record
demonstrates that the Plaintiff’s discovery requests, motions, application for judgment, orders
and notice of judgment were all mailed to Zandian’s address of record. Under NRCI; 5(b),
service by mail is complete upon mailing. Thus, Zandian received notice of the proceedings
and his repeated failure to respond constituted inexcusable neglect.

b. Zandian Has Failed To Show He Lacked Infent To Delay

Zandian received all of the papers and pleadings in this matter. However, he failed to
respond to Plaintiff’s discovery and willfully ignored the proceedings of this matter. In fact,
Zandian waited nearly six months to secure new counsel and file the motion to set aside.
Furthermore, Zandian failed to file an opposition to the application for judgment.
Accordingly, the Court finds that Zandian has failed to establish the absence of an intent to

delay. .
¢. Whether Zaadian Lacked Knowledge Of Procedural Requirements

6
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| either personally respond to the discovery and motions or obtain counsel to appear on his

Zandian unquesﬁonably bad notice of the wtitten discovery, motions and orders filed in

this matter, and yet he ignored all of these documents. All that was required of Zandian was to

behalf. Zandian knew discoverﬁv had been served but deliberately chose to ignore it. Zandian
knew a motion for sanctions and an application for judgment had been filed, which led to the
Jjudgment, but Zandian chose to ignore those items as well. Zandian’s failure to obtain new

counsel or otherwise act on his own behalf is inexcusable. See Kahn 108 Nev, at 514-15, 835
P.2d at 793-4. As theé Nevada Supreme Court stated in Kahn: '
we are not coafronted here with some subtle or techrical as?éct of.
procedure, ignorance of which could readily be excused. The requirements
of the rule are simple and direct. 7o condone the actions of a party who has
sat on its rights only to make a last-minute rush to set aside judgment would

be to turn NRCP 60(b) into a device for delay rather than the means for
relief from an oppressive judgment thal it was intended fo be.

Id. (citing Union, 96 Nev. ét 339, 609 P.2d at 324 (citing Franklin v, Bartsas Realty, Inc., 95
Nev. 559, 598 P.2d 1147 (1979); Central Operating Co. v. Utility Workers of America, 491
F.2d 245 (4th Cir.1974)) (emphasis added in original)).

- Zandian had sufficient knowledge to act responsibly. He had previously retained
counsel to defend this action and retained new counsel to set aside the judgment. Therefore,
this Court cannot conclude that Zandian failed to respond to set aside the default judgment

because he was ignorant of procedural requirements.

d. Whether Zandiar Acted In Good Faith
Zandian has not provided _ ény valid reason for failing to respond to the requested
discovery, the motion for sanctions or the application for judgment. Furthermore, he has not
provided a reasonable explanation for mﬁﬁng over five months to obtain other counsel despite
having knowledge of the judgment entered agﬁinsf him.
Based upon the fact that Zandian knew about this case and continued fo receive the

papers and pleadings from this matter, it was inexcusable for Zandian not to respond to the

7
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earlier discovery requests and motions. Zandian has not demonstrated good faith. In fact,
Zandian has only demonstrated inexcusable neglect by his willful fajlure to respond to, and .

participate in, this action. Aecordingly, the Court determines that Zandian lacked géod faith in

contesting this action.

e. Whether This Case Shounld Be Tried On The Merits For Policy Reasons
The Nevada Supreme Court has held that “good public policy dictates that cases be
adjudicatéd on their merits.” See Kahn 108 Nev. at 516, 835 P.2d at 794 (citing Hotef Last

Frontier v. Frontier Prop., 79 Nev. 150, 155-56, 380 P.2d 293, 295 (1963) (original

emphasis). However, this policy has its limits:

We wish not to be understood, however, that this judicial tendency to grant
relief from a default judgment implies that the trial court should always
grant relief from a default judgment. Litigants and their counsel may not
properly be allowed to disregard process or procedural rules with impunity.
" Lack of good faith or diligence, or lack of merit in the proposed defenss,
may very well warrant a denial of the motion for relief from the judgment.

Id. (citing Leniz v. Boles, 84 Nev. 197, 200, 438 P.2d at 256 (196R)).

Zandian has disregarded the process and proceciural rules of this matter with impunity.
He has repeatedly ignored this matter and failed to respond to the written discovery and
motions in this matfer since his former attomey John Peter Lee withdrew from representation.
Zandian’s lack of goodl faith or diligence warrants a denial of the motion to set aside.

Zandiaﬁ’s complete failure to respond fo the discovery requests and subsequent
motions evidences his willful and recalcitrant disregard of the judicial process, which
prejudiced Plaintiff. Foster v. Dingwall, 227 P.3d 1042, 1049 (Nev. 2010) (citing Hamlett v.
Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998) (upholding the district court’s strike -
order where the defauiﬁﬁg party’s “constant failure to follow [the court’s] orders was
uncxpiained and unwarranted™); In re Pheny&aroﬁanolamine (PP4) Prod'ucts,_ 460 F.3d 1217,
1236 (9th Cir.2006) (holding that, with respect to discovery abuses, “[plrejudice from

‘unreasonable delay is presumed” and failure to comply with court orders mandating discovery

“is sufficient prejudice™)).
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In light of Zandian’s repeated and continued abu:ses, the policy of adjudicating cases on
the merits would not be furthered in this case, and fhe ultimate sauctions are necessary to
demonstrate to Zandian and fisture litigants that they are not free to act with wayward
disregard of a court’s orders. Foster, 227 P.3d at 1049. Moreover, Zandian’s failure to oppose
Plaintiff’s motion to strike the General Denial or the application for judgment constitutes an
admission that the motion and application were meritorious. Id. (citing King v. Cartlidge, 121
Nev. 926,927, 124P.3d 1161, 1 162 (2005) (stating that an unopposed motion may be
considered as an adnﬁssion of merit and consent fo grant the motion) (citing DCR 13(3)).

IV. CONCLUSION .

The record provides substantial evidence to support this denial of Zandian’s motion to
set aside. Further, the policy of resolving cases on the merits does not allow litiganis “‘to
disregard process or procedural rules with impunity.”” Kahr, 108 Nev. at 516, 835P.2dat 794
(quoting Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d 254, 256-57 (1968)).

Zandian has failed to show mistake, inadvertence, surprise or excusable neglect
pursuant to NRCP 60(b). Zandian had every opportunity to properly defend this action and

instead made a voluntary choice not to. Therefore, Zandian’s motion to set aside is hereby

DENIED.

DATED: This {h day of February, 2014, IT IS SO ORDERED:
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CERTIFICATE OF MATLING

1 hereby certify that on the Q_ day of February, 2014, I placed a copy of the

forcgoing;n_ the United States Mail, postage prepaid, addressed as follows:

Matthew D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Geoffrey W. Hawkins
Johnathon Fayeghi

-Hawkine Melendrez, P.C.

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

C%antha Valerius
Law Clerk, Department I
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®  GRIGINAL

Matthew D. Francis (6978)
Adam P. McMillen (10678)

WATSON ROUNDS WEFEB 12 PH 322
5371 Kietzke Lane N .
Reno, NV 89511 - ALAN L !: ",, _
Telephone: 775-324-4100 . L ) B
Facsimile: 775-333-8171 BY L L L7 7

Attorneys for Plaintiff Jed Margolin DEPUT

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
vS. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada | MOTION FOR ORDER TO SHOW
corporation, REZA ZANDIAN CAUSE REGARDING CONTEMPT
aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

PLEASE TAKE NOTICE that Plaintiff Jed Margolin by and through his attorneys,
requests that this Court issue an Order requiring Reza Zandian (“Zandian”) to appear and show
cause why he should not be held in Contempt of Court for having deliberately and willfully
violated the Court’s January 13, 2014 Order Granting Plaintiffs Motion for Debtor
Examination and to Produce Documents. The Order is attached hereto as Exhibit 1.

According to the Order, Zandian was required to: -




11

12

13

1. Appear before the Court and answer upon oath or affirmation concerning his
propert-y at a Judgment Debtor Examination under the authority of a Judge of the Court on
February 11, 2014 at 9:00 a.m.; and,

2. To produce to Plaintiff’s counsel at least one week prior to the Judgment Debtor
Examination, all information and documents identifying, related to, and/or comprising the

following:

a. Any and all information and documentation identifying real property, computers,
cell phones, intellectual property, vehicles, brokerage‘accounts, bank deposits and
all other assets that may be available for execution to svatisfy the Judgment entered
by the Court, including, but not limited to, information relating to financial
accounts, monies owed to Zandian by others, etc.

b. Documents sufficient to show Zandian’s balance sheet for each month for the years
2007 to the present.

¢. Documents sufficient to show Zandian’s gross revenues for each month for the
years 2007 to the present.

d. Documents sufficient to show Zandian’s costs and expenses for each month for the
years 2007 to the present.

e. All tax returns filed by Zandian with any governmental body for the years 2007 to
the present, including all schedules, W-2’s and 1099°s,

f. All of Zandian’s accounting records, computerized electronic and/or printed on
paper format for the years 2007 to the present.

g. All of Zandian’s statements, cancelled checks and related banking documents for
any bank, brokerage or other financial account at least partially controlled by
Zandian, or recorded in the name of Zandian or for Zandian’s benefit, for the years
2007 to the present.

h. All of Zandian’s checkbooks, checkbook stubs and checkbook entries for the years
2007 to the present.
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i Documeﬁts sufficient to show the means and source of payment of Zandian’s
current residence and any other residence for the years 2007 to the present.
j-  Documents sufficient to show the means and source of payment of Zandian’s
counsel in this matter.
k. Any settlement agreements by which another party has agreed to pay money to
Zandian,
See Exhibit 1.
On February 10, 2014, Zandian’s counsel informed Plaintiff’s counsel that Zandian “is
cutrently in the middle east on business™ and “will not be able to attend the debtor’s

examination” tomorrow morning in front of Judge Russell. Zaﬁdian’s counsel also informed
Plaintiff”s counsel on February 10, 2014, that no documents have been produced regarding the
debtor’s examination allegedly “due to the short amount of time provided.” See Exhibit 2,
which is a copy of the February 10, 2014 email, attached hereto.

Without providing any justification, Zandian has violated the Court’s Order by not
providing the documents to Plaintiff by February 4, 2014, and by refusing and failing to appear
at the Court-ordered debtor’s examination on February 11, 2014, Plaintiff therefore requests
that Zandian be ordered to appear in Court to Show Cause why he should not be held in
Contempt of Court.

POINTS AND AUTHORITIES

I Background

Plaintiff Jed Margolin is the named inventor on United States Patent No. 5,566,073
(“the ‘073 Patent™), United States Patent No. 5,904,724 (“the ‘724 Patent”), United States
Patent No. 5,978,488 (“the ‘488 Patent™) and United States Patent No. 6,377,436 (“the ‘436
Patent”) (collectively “the Patents”). See Amended Complaint, filed 8/11/11, §§9-10. In
2004, Mr. Margolin granted to Robert Adams, then CEO of Optima Technology, Inc. (later
renamed Optima Technology Group (hereinafter “OTG™), a Cayman Islands Corporation

specializing in aerospace technology) a Power of Attorney regarding the Patents. Id at 11.
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Subsequently, Mr. Margolin assigned the ‘073 and 724 Patents to OTG and revoked the
Power of Attorney. Id at § 13.

In May 2006, OTG and Mr. Margolin licensed the ‘073 and ‘724 Patents to Geneva
Aerospace, Inc., and Mr. Margolin received a royalty payment pursuant to a royalty-agreement
between Mr. Margolin and OTG. Id at § 12. On or about October 2007, OTG licensed the
‘073 Patent to Honeywell International, Inc., and Mr. Margolin received a royalty payment
p'ursuant fo a royalty agreement between Mr. Margolin and OTG. Id at § 14.

On or about December 5, 2007, Zandian filed with the U.S. Patent and Trademark
Office (“USPTO”) assignment documents allegedly assigning ail fouf of the Pafents to Optima
Technology Corporation (“OTC”), a company apparently owned by Zandian at the time. Id. at
9 15. Shortly thereafter, on November 9, 2007, Mr. Margolin, Robert Adams, and OTG were
named as defendants in the case titled Universal Avionics Systems Corporation v. Optima
Technology Group, Inc., No. CV 07-588-TUC-RCC (the “Arizona action™). Id at g 17.
Zandian was not a party in the Arizona action. Nevertheless, the plaintiff in the Arizona action
asserted that Mr. Margolin and OTG were not the owners of the ‘073 and ‘724 Patents, and
OTG filed a cross-claim for declaratory relief against Optima Technology Corporation
(*OTC”) in order to obtain legal title to the respective patents. 7d.

On August 18, 2008, the United States District Court for the District of Arizona
entered a default judgment against OTC and found that OTC had no interest in the ‘073 or
“124 Patents, and that the assignment documents filed with the USPTO were “forged, invalid,
void, of no force and effect.” Id. at § 18; see also Exhibit B to Zandian’s Motion to Dismiss,
dated 11/16/11, on file herein.

Due to Zandian’s acts, title to the Patents was clouded and interfered with Plaintiff’s
and OTG’s ability to license the Patents. Id. at § 19. In addition, during the period of time Mr.
Margolin worked to correct record title of the Patents in the Arizona action and with the

USPTO, he incurred significant litigation and other costs associated with those efforts. Id at §

20.
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II. PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on December 11, 2009, and the Complaint was personally
served on Zandian on February 2, 2010, and on Defendants Optima Technology Corporation, a
Nevada corporation, and Optima Technology Corporation, 2 California corporation on March
21,2010. Zandian’s answer to Plaintiff’s Complaint was due on February 22, 2010, but
Zandian did not answer the Complaint or respond in any way. Default was entered against
Zandian on December 2, 2010, and Plaintiff filed and served a Notice of Entry of Default on
Zandian on December 7, 2010 and on his last known attorney on December 16, 2010,

The answers of Defendants Optima Technology Corporation, éNevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants did not answer the Complaint or respond in any way. Default was entered
against Defendants Optima Technology Corporation, a Nevada corpotation, and Optima
Technology Corporation, a California corporation on December 2, 2010. Plaintiff filed and
served a Notice of Entry of Default on the corporate entities on December 7, 2010 and on their
Iast known attorney on December 16, 2010.

The defaults were set aside and Zandian’s motion to dismiss was denied on Aungust 3,
2011. On September 27, 2011, this Court ordered that service of process against all
Defendants may be made by publication. As manifested by the affidavits of service, filed
herein on November 7, 2011, all Defendants were duly served by publication by November
2011,

On February 21, 2012, the Court denied Zandian’s motion to dismiss the Amended
Complaint. On March 5, 2012, Zandian served a General Denial to the Amended Complaint.
On March 13, 2012, the corporate Defendants served a General Denial to the Amended
Complaint.

On June 28, 2012, this Court issued an order requiring the corporate Defendants to
retain counsel and that counsel enter an appearance on behalf of the corporate Defendants by
July 15, 2012. The June 28, 2012 order further provided that if no such appearance was

entered, the corporate Defendants’ General Denial would be stricken. Since no appearance
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was entered on behalf of the corporate Defendants, a default was entered against them on
September 24, 2012. A notice of eniry of default judgment was filed and served on November
6, 2012.

On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of
Requests for Admission, First Set of Interrogatories, and First Set of Requests for Production
of Documents, but Zandian never responded to these discovery requests. As such, on
December 14, 2012, Mr. Margolin filed and served a Motion for Sanctions pursuant to NRCP
37. In this Motion, Mr. Margolin requested this Court strike the General Denial of Zandian,
and award Mr. Margolin his fees and costs incurred in bringing the Motion.

On January 15, 2013, this Court issued an order striking the General Denial‘ 6f Zéﬁdian
and awarding his fees and costs incurred in bringing the NRCP 37 Motion. A default was
entered against Zandian on March 28,2013, and a notice of entry of default judgment was
filed and served on April 5, 2013.

On April 17, 2013, Mr. Margolin filed an Application for Default Judgment, which was
served on Zandian and the corporate Defendants. Since Zandian did not respond to the
Application for Default Judgment, 2 Defanlt Judgment was entered on June 24, 2013, Notice
of entry of the Default Judgment was served on Zandian on June 26, 2013 and filed on June
27,2013, _

Over five and a half months later, on December 19, 2013, Zandian served his Motion
to Set Aside on Plaintiff. Zandian’s Motion to Set Aside claims that he never received any
written discovery or notice of the pleadings and papers filed in this matter after his counsel
withdrew as his former counsel provided an erroneous last known address to the Court and the
parties when he withdrew, and therefore Zandian requests that the judgment be set aside.

On February 6, 2014, the Court entered an Order denying Zandian’s request to set
aside the judgment. The Court found that Zandian failed to show mistake, inadvertence,
surprise or excusable neglect pursuant to NRCP 60(b) and that “Zandian had every opportunity
to properly defend this action and instead made a voluntary choice not to.” See Order, dated

2/6/14 at 9:14-17.
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Also, on December 11, 2013, Plaintiff filed the subject motion for judgment debtor
examination and to produce documents. Zandian failed to file any opposition to the motion for
debtor’s examination. Accordingly, on January 13, 2014, the Court granted the motion for
debtor examination and to produce documents. On January 16, 2014, Plaintiff served Zandian
with notice of entry of the Court’s order granting the debtor’s examination and the production
of documents prior thereto. See Notice of Entry of Order Granting Plaintiff’s Motion for
Debtor Examination and to Produce Documents, dated 1/16/14, on file herein; see also Exhibit
3, Email, dated 1/16/14, Nancy Lindsley (Plaintiff’s counsel) to Lauren Kidd (Zand@an’s
counsel), which included a copy of the Order Granting Plaintiff’s Motion for Debtor’s
Examination and to Produce Documents and the Notice of Entry of that order.

On February 10, 2014, Zandian’s counsel informed Plaintiff’s counsel that Zandian “is
currently in the middle east on business™ and “will not be able to attend the debtor’s
examination” tomorrow morning in front of Judge Russell. Zandian’s counsel also informed
Plaintiff’s counsel on February 10, 2014, that no documents have been produced regarding the
debtor’s examination allegedly “due fo the short amount of time provided.” See Exhibit 2.

II1. Legal Argument

NRS 1.210(3) states that “[t]he Court has the power to compel obedience to its orders.”
NRS 22.010(3) provides that the “refusal to abide by a lawful order issued by the Court is
contempt.” See also Matter of Water Rights of Humboldt River, 118 Nev. 901, 907, 59 P.3d
1226, 1229-30 (2002) (noting that the district court generally has particular knowle&ge of
whether contemptible conduct occurred and thus its decisions regarding contempt are given
deference).

“Courts have inherent power to enforce their decrees through civil contempt
proceedings, and this power cannot be abridged by statute.” Jn re Derermination of Relative
Rights of Claimants & Appropriators of Waters of Humboldt River Stream Sys. & Tributaries,
118 Nev. 901, 909, 59 P.3d 1226, 1231 (2002) (citing Noble v. Noble, 86 Nev. 459, 463, 470

P.2d 430, 432 (1970). “A civil contempt order may be used to compensate the contemnor’s
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adversary for costs incurred because of the contempt.” Id. (citing State, Dep't Indus. Rel. v.
Albanese, 112 Nev. 851, 856, 919 P.2d 1067, 107071 (1996)).

“[Dlistrict judges are afforded broad discretion in imposing sanctions™ and the Nevada
Supreme Court “will not reverse the particular sanctions imposed absent a showing of abuse of
discretion.” State, Dep't of Indus. Relations, Div. of Indus. Ins. Regulation v. Albanese, 112
Nev. 851, 856, 919 P.2d 1067, 1070 (1996) (citing Young v. Johnny Ribeiro Building, 106
Nev. 88, 92, 787 P.2d 777, 779 (1990)).

“Generally, an order for civil contempt must be grounded upon one’s disobedience of
an order that spells out “the details of compliance in clear, specific and unambiguous terms so
that such person will readily know exactly what duties or obligations are imposed on him.>”
Southwest Gas Corp. v. Flintkote Co., 99 Nev. 127, 131, 659 P.2d 86 1, 864 (1983) (quoting Ex
parte Slavin, 412 8.W.2d 43, 44 (Tex.1967)). “[A] sanction for ¢ [c]ivil contempt is
characterized by the court’s desire to ... compensate the conternnor’s adversary for the injuries
which result from the noncompliance.”” Albanese, 112 Nev. at 856, 919 P.2d at 1071 (citing
In re Crystal Palace Gambling Hall, Inc., 817 F.2d 1361 (9th Cir.1987) (citations omitted)).
“However, an award to an opposing party is limited to that party’s actual loss.l” United States
v. United Mine Workers of America, 330 U.S. 258, 304, 67 S.Ct. 677,701, 91 L.Ed. 884
(1947); Shujfler v. Heritage Bank, 720 F.2d 1141 (9th Cir.1983); Falstaff, 702 F.2d at 779.

The undisputed facts are crystal clear that Zandian violated this Court’s debtor’s
examination Order by failing to produce the documents one week prior to the debtor’s
examination and by failing to appear at the debtor’s examination, after he was served with the
Order requiring the same. Supra. There can be no justification for Zandian’s actions. The full
damages to Plaintiff from Zandian’s conduct and contempt for this Court cannot be measured.

Plaintiff respectfully requests this Court issue an order to show cause why Zandian
should not be held in contempt. Plaintiff further requests that the Court hold Zandian in
contempt and award an appropriate compensatory sanction, both to coerce Zandian’s
compliance with the debtor’s examination Order as well as compensate Plaintiff for his -

damages. Plaintiff also respectfully requests that he be awarded his attorney fees and costs

8 26
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associated with bringing the motion for debtor’s examination and this motion for order to
show cause regarding contempt. If the Court deems that such an award of attorney fees and
costs is warranted, Plaintiff will file a subsequent affidavit and cost memorandum.
IV. CONCLUSION
For all of the foregoing reasons, this Court should grant Plaintiff’s Motion for Order to
Show Cause Regarding Contempt.
AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

-social security number of any person.

Dated this 12% day of February, 2014.

by, Fhow T

Matfﬁew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, MOTION FOR ORDER TO SHOW CAUSE
REGARDING CONTEMPT, addressed as follows:

Johnathon Fayeghi, Esqg.
Hawkins Melendrez

9555 Hillwood Dr., Suite 150
Las Vegas, NV 89134
Counsel for Reza Zandian

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Bivd. #501
San Diego, CA 92122

| /] %Z o
Dated: February 12 , 2014, (4 a7 ,é% >

s ¥

Na{my R. yfmdéiey
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INDEX OF EXHIBITS

Exhibit . Number of
No. Title Pages
1 Order Granting Plaintiff’s Motion for Debtor’s 5
Examination and to Produce Documents
Email between counsel regarding failure to comply with
5 Court’s Order Granting Plaintiff’s Motion for Debtor’s 4
Examination and to Produce Documents
’ Email from Nancy Lindsiey, Plaintiff’s counsel’s staff, to
3 Lauren Kidd, Defendant Zandian’s counsel’s staff, 2

transmitting courtesy copies of documents
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CaseNo. 09 0C 00579 1B el U
20Ih JAN 13 PH b 1
ALAN GLOVER

iteb

Dept. No. I

=

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff,
va. [PREPOSED]| ORDER GRANTING
PLAINTIFF'S MOTION FOR
OPTIMA TECHNOLOGY CORPORATION, DEBTOR EXAMINATION AND

a California corporation, OPTIMA TO PRODUCE DOCUMENTS

TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANIAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZ1

aka G, REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individuaf, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

This matter comes before the Court on Plaintiff JED MARGOLIN’s Motion for Debtor
Examination and to Produce Documents, filed on December 11, 2013,

The Court finds that Defendants have not opposed the Motion for Debtor Examination
and to Produce Documents. The non-opposition by Defendants to Plaintiff’s Motion constitutes
a consent to the granting of the motion.

The Court finds good cause exists to grant Plaintiff's Motion for Debtor Examination
and to Produce Documents.
fif
I
il

/1
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NOW, THEREFORE, I'T HEREBY IS ORDERED as follows:

1. That Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZ] aka
GHONONREZA ZANDIAN JAZI is hereby ordered to appear before the Court and answer
upon ozath or affirmation conceming Defendant’s property at a Judgment Debtor Examination

under the authority of a Judge of the Court on the following date Februar, 1}, Toiie ,'cxf)"‘"‘“':a.nd,
; .

2. That Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN aka REZA IAZI aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI is hereby ordered to produce to Mr, Margolin’s counsel at
least one week prior to the Judgment Debtor Examination, so that counsel may effectively
review and question Zandian regarding the documents, all information and documents

identifying, related to, and/or comprising the following:

a. Any and all information and docamentation identifying real property, computers,
cell phones, intellectual property, vehicles, brokerage accounts, bank deposits and
all other assets that may be available for execution to satisfy the Judgment entersd
by the Court, including, but not limited to, information relating to financial
accounts, monies owed to Zandian by others, etc. '

b. Documents sufficient to show Zandian’s balance sheet for each month for the years

2007 to the present.

¢. Documents sufficient fo show Zandian’s gross revenues for each month for the

years 2007 to the present.

d. Documents sufficient to show Zandian’s costs and expenses for each month for the

years 2007 to the present.
e. All tax returns filed by Zandian with any governmental body for the years 2007 to

the present, including all schedules, W-2’s and 1099°s.
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£ All of Zandian’s accounting records, computerized electronic and/or printed on
paper format for the years 2007 to the present.

g All of Zandian’s statements, cancelled checks and related banking documents for
any bank, brokerage or other finaucial account at least partially controlled by
Zandian, or recorded in the name of Zandian or for Zandian’s benefit, for the years
2007 to the present.

h. Al of Zandian’s checkbooks, checkbook stubs and checkbook entries for the years
2007 to the present.

i.  Documents sufficient to show the means and source of payment of Zandian’s
current residence and any other residence for the years 2007 to the present.

j. Documents sufficient to show the means and source of payment of Zandian’s
counsel in this matter,

k. Any settlement agreerﬁents by which another party has agreed to pay money to

Zandian,
DATED: This {3 day of January, 2014, .
J/gzmm W

JAYAES T, RUSSELL
DISTRICT COURT JUDGE

Respectfully submitted by,

WATSON ROUNDS, B.C.

By:

(s P
Adam P, McMillen, Esquire
Nevada Bar No. 10678
3371 Kietzke Lane
Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171
Email: amemillen@watsonrounds.com
Attomey for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that T am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Proposed Order Granting Motion for Debtor

Examination and for Production of Documents, addressed as follows:

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Geofftey W. Hawkins, Bsquire
Johnathon Fayeghi, Esquire
Hawkins Melendrez, P.C.

9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134

Alborz Zandian
9 Almanzora _
Newport Beach, CA 92657-1613

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Techhology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada cofporation

8775 Costa Verde Blvd, #501
San Diego, CA 92122

Jh
Dated: Januar{] ", 2014

Y

St

indsley
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Adam McMillen

From: John Fayeghi [JFayeghi@hawkinsmelendrez.com]
Sent: Monday, February 10, 2014 8:48 AM

To: Adam McMillen

Cc: Geoffrey Hawkins

Subject: RE: Margoiin v. Zandian, et al.

Dear Mr. MeMillen,

{ apologize for not getting back to you on Friday, | was stuck in deposition all day. With regard to the requested
documents, | have not been able to obtain the same from my client due to the short amount of time provided. With
regard to the debtor’s examination, it is my understanding that Mr. Zandian is currently in the middle east on business.
As such, Mr. Zandian will not be able to attend the debtor’s examination.

Very truly yours,
HAWHINEMELENDREZ

DG < T T G RNEYSB AT L AW

Johnathon Fayeghi, Esq.

9555 Hillwood Dr., Ste. 150

Las Vegas, NV 89134

Tel.: 702-318-8800

Fax.; 702-318-8801
jfayeghi@hawkinsmelendrez.com

From: Adam McMillen [maiito:amcmillen@watsonrounds.com]
Sent: Monday, February 10, 2014 8:28 AM

To: John Fayeghi

Cc: Geoffrey Hawkins; Nancy Lindsley

Subject: FW: Margolin v. Zandian, et al.

Hi john,

{ still have not heard from you about the documents for tomorrow’s debtor’s examination. Unless | hear from you

othérwise, you leave me no choice but to assume that you wili not be providing the ordered documents and [ will
prepare for tomorrow’s examination in front of Judge Russell accordingly, including requesting that Judge Russell issue

sanctions for the failure to comply with the order.

Sincerely,

Adam P. KMciillsn
Atftormney ai Law

WATSON ROUNDS
5371 Kietzke Lane
Reno, NV 88511

Telephone: (775) 324-4100
Facsimile: (775) 333-8171
amcmillen@®weatsonrpunds.com

STATEMENT OF CONFIDENTIALITY: This message contains information which may be confidential and pavieged. Uniess you are the addrassee or auiherized
10 receive emails fur the addressee you may nat use, copy or disclose 1o anyone this message oF any information containad in this messege I you have received
this message in error, please advise the sender by reply email and then gelate the entire email. 1RS Circuiar 230 Disclosure: To ensure compliance with

1
276



requirements imposed by U.S. Treasury Regulation Circular 230= we inform you ihat any U.S. Jederal tax advice contained in this communicetion. including any
aitachments, is not intended or witten to be used, end cannot be used, for the purpose of (i) avoiding penafiies undsr the laismal Revenue Code or (i prompiing,
miarketing or recommerding {o another parly any transaction or matier addressed herein,

R oo L s b i P e 7 b et = 7 ¢ AL SN le e %t kAN & o imbere apes s — A s~ = s ah awe

From. Adam Mchilen

Sent: Friday, February 07, 2014 1:06 PM
To: "John Fayeghi'

Cc: Geoffrey Hawkins; Matt Francis
Subject: RE: Margolin v. Zandian, et al.

Hi lohn,

Since | did not hear from you | tried calling your office. However, your receptionist stated that you were just going into a
deposition. | was calling to see where you and Zandian are at with regards to the documents and the debtor’s
examination, as discussed in our emails below. Please let me know the status of those issues.

Thank you,

Adam P. Mciiilien
Attorney af Law

WATSON ROUNDS
5371 Kieteke Lane
Reno, NV 89514

Telephone: (775) 324-4100
Facsimile: (775) 333-8171
amemillen@waisonrounds.com

STATEMENT OF CONFIGENTIALITY: This message contains information which may e confidential and privileged. Unless you are tive addressee or authnnzed
ta recelve emails for the addressee you may not use, copy of disclese to anyone inis message or eny infermation contained In fhis messaga. If you have received
this massage In ervor, please advise the sender by reply emall and then delsie the entire email. RS Circufar 230 Disclosure: To ensure compliance with
requirements inposed by U.S. Treasury Regulafion Clrcular 230, we inform you that any U.S. federal tax advice cohtaingd in this communicalion, inglwding any
attachiments, is not intended or writien to be used, and cannot be used, for the purpose of (i} avoiding penatiies under the Inferna! Revanue Cc’lc or {if} promoung.
imaiketing or recommending to anather parly any transaction of matier addressed herein.

From: John Fayeghi [mailto:JFé\}edhi@hawkinsme!endrez.com] |
Sent: Thursday, February 06, 2014 4:48 PM
To: Adam McMillen

Cc: Geoffrey Hawkins
Subject: RE: Margolin v. Zandian, et al.

Dear Mr. McMillen,

I am scheduled to have a telephone conference with my client tomorrow morning. | will contact you following

said telephone conference.
Very truly yours,

IAWKINSMELENDREZ

TTORNEYSE AF L AW

Johnathon Fayeghi, Esq.

9555 Hillwood Dr., Ste, 150

Las Vegas, NV 89134

Tel.: 702-318-8800

Fax.: 702-318-8801
ifayeghi@hawkinsmelendrez.com
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From: Adam McMillen [mailto:amcmillen@watsonrounds.com]
Sent: Thursday, February 06, 2014 12:52 PM

Ta: John Fayeghi

€c: Nancy Lindsley; Lauren Kidd

Subject: FW: Margolin v. Zandian, et al.

Johnathen Fayeghl,

As you know, Zandian has been ordered to attend his debtor’s examination on 2/11/14, which is this coming Tuesday.
Zandian has also been ordered to produce certain financial documents, as outlined in the attached order. Those
documents were supposed to have been produced to my office by no later than 2/4/14 {last Tuesday). Piease produce
the documents to my office by 2/7/14 (tomorrow) or { will be forced to file a motion for contempt.

Also, do you plan on attending the debtor’s examination on 2/11/147 Also, Does Zandian plan on attending the debtor’s
examination? Please et me know so | can plan accordingly.

Sincerely,

Adam P. Mcldilien
Attomey at Law

WATSON ROURDS
5371 Kietzke Lane
Reno, NV 89571

Telephone: (775) 324-4100
Facsimile: (775) 333-8171

amamilen@watsoprounds.com

STATEMENT OF CONFIDENTIALITY: This message containg infonnation which may he confidential and privileged. Unless you are the addresses or autharized
to recelve emalls for the addressee you may not use, copy o disclose ic anyone this massage or any informnation containad in {his mressaga. I you have received
this message in errer, please advise the sender by reply smal! and then delete the entire email. 1RS Cirewlar 230 Ulsclosure: To ensure compliance with
reguirements imposed by U.S. Treasury Reguiation Cireuiar 230, we inform you that any U.S. federal tex advice contained in this communication. including any
attachments, is not intended or wariiten to be used, and cannot be used, for the purpose of (i} avoiding penailies under the Internal Revenue Code or (i) promcting,
marketing er recommending to another party any fransaction or matter addressed hereln.

From: Nancy Lindsley

Sent: Thursday, January 16, 2014 3:16 PM
To: 'Lauren Kidd'

Subject: Margolin v. Zandian, et al.

Dear Ms. Kidd:

Attached please find courtesy copies of documents which have been filed in connection with the above-referenced
matter. Please contact us if you have any questions.

Sincerely,

Nancy R. Lindsley
Paralegal to

Matthew D. Francis and
Adam P. McMillen

WATSON

ROUNDS
5371 Kietzke Lane
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Reno, NV 89511

Telephone: (775) 324-4100
Facsimile: (775} 333-8171
nlindsley@watsonrounds.com

STATEMENT QF CONFIDENTIALITY: This message contains information wh
to receive emails for the addressee you may nof use, caopy o disclose 1o anyo
this message in ervor, please advise the sender by reply emafl and
requirements imposed by U.S. Treasury Regulation Circular 230, we inform you that any U.S. federal
attachments, is not intended or written 1o be used, and cannot be used, for the
marketing or recommending to anoiher parly any fransaction of m

then delete the enfire email. IRS Circular 230 Disclostre: To ens
tax advice contained in this cormunication, inciuding any
puipose of {i) avaiding penalties under the Internal Revenue Code or {ii} promoty
aiter addressed hersin.

ich may be cenfidential and privileged. Unless you are the sddressee or authorized
ne this meszage or any information conteined in this messzage. If you havea raceivzsd
ure compiianca with
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Nancy Lindsley

From: Nancy Lindsley

Sent: Thursday, January 16, 2014 3:16 PM

To: ‘Lauren Kidd'

Subject: Margolin v. Zandian, et al.

Attachments: 2014-0113 Order Granting Plaintiffs Motion for Debtor Examination and to Produce

Documents.pdf, 2014-0116 Notice of Entry of Order Granting Debtor Examination.pdf

Dear Ms. Kidd:

Attached please find courtesy copies of documents which have been filed in connection with the above-referenced
matter. Please contact us if you have any questions.

Sincerely,

Nancy R. Lindsley
Paralegal to

Matthew D. Francis and
Adam P. McMillen

WATSONY

¥ acuros
5371 Kietzke Lane
Reno, NV 89511

Telephone: (775) 324-4100
Facsimile: ({775) 333-8171
nlindsley@watsonrounds.com

STATEMENT OF CONFIDENTIALITY: This message contains information which mey be confidential and privileged. Unless you ars the addressee o authorizes
to receiva emails Tor the addressee you may noi use, copy or disclose to anyone this message or any information contained in this message. i ¥ou have received
this message it error, pleass advise the sender by reply emai? and then delete the entire email. IRS Circular 230 Disclosure: To ensure compliarcs with
requiremeris imposed by U.S. Tressury Regulation Circular 238, we inform you that any U.S. federal tax advice contained in this communication, Including any
aitachmenis, is ot inlended or written fo be used. and cannot be usad, for the purpose of (i) avoiding penalties under the intemnal Revenus Code or {ii} promgiing,
marketing or recomimending to ansther party any fransaciion or matier addressed herein,

281




1 ||JASON D. WOODBURY
Nevada Bar No. 6870

2 || KAEMPFER CROWELL

510 West Fourth Street

3 |} Carson City, Nevada 89703
Telephone: (775) 884-8300

4 |{Facsimile: (775) 882-0257

|| IWoodbury@kenvlaw.com

5 ||Attorneys for Reza Zandian

6 IN THE FIRST JUDICIAL DISTRICT COURT
/ - OF THE STATE OF NEVADA IN AND FOR

7 ~ CARSON CITY

8

o ||JED MARGOLIN, an individual,
10 Plalnhff,

11 VS.

12 OPTIMA TECHNOLOGY CORPORATION,| Case No. 090Co00579 1B
a California corporation, OPTIMA ,
13 TECHNOLOGY CORPORATION, a Nevada Dept. No. 1
corporation, REZA ZANDIAN aka

14 [| GOLAMREZA ZANDIANJAZI aka
GHOILAM REZA ZANDIAN aka REZA

15 1| JAZI aka J. REZA JAZI aka G. REZA JAZI
|| aka GHONOREZA ZANDIAN JAZI, an

16 1l individual, DOE Companies 1-10, DOE
Corporations 11-20, and DOE Individuals

17 ||21-30, |

18 Defendants.

19

20 SUBSTITUTION OF COUNSEL

21 | COME NOW, the law firm of Kaempfer Crowell Renshaw Gronauer & Fioréntino,
E S;:g&fg;%% Jason Woodbury, the law firm of Hawkins Melendrez, P.C., Geoffrey W. Hawkins and

3 Johnathon Fayeghi, atforneys for the above-named Defendant Reza Zandian, and
hereby give notice that the law firm of Kaempfer Crowell Renshaw Gronauer &

|| Fiorentino is substituted as the attorney of record for the above-named Defendant, Reza

Page 1 of 3
: 28




1 || Zandian, in the place and stead of the law firm of Hawkins Melendrez, P.C., Geoffrey W.
2 ||Hawkins and Johnathon Fayeghi for all purposes in the above-entitled matter. All
3 || parties to this substitution further acknowledge their consent to such substitution by

4 || their execution of this Substitution of Cour_lsel.

5 DATED this 12 r}\day of February, 2014.
6 | HAWKINS MELENDREZ, P.C.
7
8
EOFFREY W. HAWKINS, ESQ.
9 Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
10 Nevada Bar No. 12736
_ 9555 Hillwood Drive, Suite 150
11 Las Vegas, NV 89134
Telephone: (702) 318-8800
12 _ Facsimile: (;702) 318-8801
- e-mail: jfayeghi@hawkinsmelendrez.com
13
Kaempfer Crowell Renshaw Gronauer & Fiorentino hereby accepts substitution
14 || - .
as attorneys for the above-named Defendant, Reza Zandian in the place and stead of the
15 law firm of Hawkins Melendrez, P.C. and Johnathon Fayeghi.
16 DATED this _ Z/’ day of February, 2014.
17

_ KAEMPFER CROWELL RENSHAW
18 GRONAUER & FIORENTINO

| I A D e )—s

20 n D./Woodbury /
: evada Bar No. 6870

21 : 510 West Fourth Street
xU=tEomo Carson City NV 89703
5‘; Zg; § ;55 : TeleI_)hqne (775) 884-8300
0T Facsimile: (775) 882-0257
23 jwoodbury@kenvlaw.com
24
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e}

10

11

12

13

14

15

16

17

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that service of the foregoing
SUBSTITUTION OF COUNSEL was made this date by depositing a true copy of the
same for mailing at Carson City, Nevada, addressed to each of the f-ollowing:'

Matthew D. Francis
Adam P. McMillen
WATSON ROUNDS
5371 Kietzke Lane
Reno, NV 89511

DATED this &% / day of February, 2014.

P

7

ey

.-an employee of Kaempfer Crowell
|
C )
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KAEMPFER CROWELL RENSHAW
GRONAUER & FIORENTINO
510 W. Fourth Sireet
Carson Clty, Nevada 58703

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

|| JASON D. WOODBURY

Nevada Bar No. 6870
SEVERIN A. CARLSON
Nevada Bar No. 9373
KAEMPFER CROWELL

' 510 West Fourth Street

Carson City, Nevada 89703
Telephone: (775) 884-8300
Facsimile: (775) 882-0257

{jwoodburv@kcnvlaw.com

Attorneys for Defendant,
REZA ZANDIAN

IN THE FIRST

RECD & FILER

LR -3 PH ¥ Wi
| ALAN { GLOVER

JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA IN AND FOR

JED MARGOLIN, an individual,
Plaintiff,
vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevadal
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA
JAZI aka J. REZA JAZI aka G. REZA JAZI
aka GHONOREZA ZANDIAN JAZI, an
individual, DOE Companies 1-10, DOE
Corporations 11-20, and DOE Individuals
21-30,

CARSON CITY

Case No. 09 OC 00579 1B

Dept. No. I

_Defendants.

OPPOSITION TO MOTION FOR ORDER

TO SHOW CAUSE REGARDING CONTEMPT

COMES NOW Defendant, REZA ZANDIAN, by and through his undersigned
counsel of record, Kaempfer Crowell, and hereby opposes the Motion for Order to Show
Cause Regarding Contempt (“Motion”™) filed by Plaintiff in this matter on February 12,

2014. This Opposition is made pursuant to FJDCR 15 and is based on NRS 21.270,

Q\ RN
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I DATED this 37 day of March, 2014.

NRCP 69, the attached Memorandum of Points and Authorities, all papers and
pleadings on file herein, and any evidence and argument allowed by the Court at a

hearing on the Motion granted pursuant to FJDCR 15 or D.C.R. 15.

KAEMPFER CROWELL

BY: %,’qu

JAZON D. WOODBURY

evada Bar No. 6870-
SEVERIN A. CARLSON
Nevada Bar No. 9373
'KAEMPFER CROWELL
510 West Fourth Street
Carson City, Nevada 89703
Telephone: (775) 884-8300
Facsimile: (775) 882-0257 _
e-mail: jwoodbury@kenvlaw.com

scarlson@kenvlaw.com

Attorneys for Defendant, REZA ZANDIAN
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MEMORANDUM OF POINTS AND AUTHORITIES

1. Factual Background

The following facts are pertinent to this Court’s analysis in regard to Plaintiff’s
request for the issuance of an order to show cause why Reza Zandian should not be held
in contempt of this Court:*

(1) o Reza Zandian does not reside in Carson City, Nevada?;

.(2) | On January 13, 2014, this Court issued its Order Granting Plaintiff’s

Motion for Debtor Examination and to Produce Documents (“Order for
Debtér Examination”)3; |

(38) On January 16, 2014, counsel for Plaintiff served by regular mail a notice

of the entry of the Order for Debtor Examination upon counsel for Reza

Zandian4;

1 Although only a select few facts are relevant to the actual issue before the Court, Plaintiff's Motion offers
several pages of “background”, most of which is obviously designed to engender bad will and disdain for
Mr. Zandian. Motion at 3:20 — 7:15. This Opposition will make no effort—because none is called for—to
refute material which is immaterial to the question of whether this Court should issue the requested
order. Suffice it to say, for now, that there are two sides to this story.

2 This is not to assert that there is no dispute over the residence of Mr. Zandian. Mr. Zandian continues to
maintain that be resides in France, while Plaintiff continues to contend that he resides in California.
Compare, e.g., Affidavit of Reza Zandian in Support of Mot. to Set Aside Default J. at 192-3 (“I am
currently a resident of Paris, France and have been living full-ime at 6 Rue Edouard Fournier, 75116
Paris, France since August 11, 2011.... I have not resided in the United States since August 2011.”) (Jan.
17, 2014) (attached hereto and marked as Exhibit 1); Notice of Appeal at 1:1-3, 22-25 (identifying Reza
Zandain’s address at 6, rue Edouard Fournier, 75116 Paris, France) (Clark County District Court case
number A-11-635430-C, Dept. No. IV) (Mar. 15, 2013) (attached hereto and marked as Exhibit 2) with,
e.g., Application for Default J. at 13:5-7, 13-15 (April 16, 2013) (serving Mr. Zandian at one address in Fair
Oaks, California and one address in San Diego, California); Declaration of Jed Margolin in Support of
Appl. For Default J. at 5:6-8 (April 16, 2013) (serving Reza Zandian at address in San Diego, California);
Plaintiff’s App. for Atty’s Fees and Costs at 6:6-10 (serving Reza Zandian at two substantally similar
addresses in San Diego, California) (Feb. 15, 2013); Complaint at Y4 (“On information and belief,
Defendant Reza Zandian ... is an individual who at all relevant times resided in San Diego, California or -
Las Vegas, Nevada.”) (Dec. 11, 2009). This is by no means an exhaustive recitation of the evidence which
bas been offered on the point of Mr. Zandian’s residence. In regard to the Motion, it does not matter
where Mr. Zandian resides, so long as it is not in Carson City, Nevada. And there has never been any
suggestion or indication by anyone in this case that he does.

3 See Order Granting PlL’s Mot. for Debtor Examination and to Produce Documents (Jan. 13, 2014).

4 See Notice of Entry of Or. Granting PL’s Mot. for Debtor Examination and te Produce Documents (Jan.
16, 2014) (attached hereto and marked as Exhibit 3).

Page 3 of 10
28




KAEMPFER CROWELL RENBHAW
GRONAUER & FIOGRENTINO
510 W, Fourth Street
Carson Cily, Nevada 89703

10

11

12

13

14

15

16

17

18

19

20

21

N
(\S]

N
w

N
S

(4)

(5)

The Order for Debtor Examination required Reza Zandian to appear on

February 11, 2014 at 9:00 a.m. before the Court in Carson City, Nevadas;

‘and

The Order for Debtor Examination required Reza Zandian to produce 11
categories of documents to the office of Plaintiff’'s counsel no later than
February 4, 2014. Those categories of documents included, but were not
limited to:

(a)  Any and all information and documentation identifying real
property, computers, cell phones, intellectual property, vehicles, brokerége
accounts, bank deposits and all other assets thaf may be available for
execution to satiéfy the Judgment entéred by the Court....

(b) Documents sufficient to show Zandian’s balance sheet for
each month for the years 2007 to present;

(¢)  Documents sufficient to show Zandian’s gross revenues for
each month for the years 2007 to present;

(d) - Documents sufficient to show Zandian’s costs and expenses
for each month for the years 2007 to present;

(e)  All of Zandian’s accounting records, computerized électronic
and/or printed on paj;er format for the years 2007 to the present;

()  All of Zandian’s statements, cancelled checks and related
banking documents for any bank, brokerage or other financial account at
least partially controlled by Zandian, or recorded in the name of Zandian

or for Zandian’s benefit, for the years 2007 to the present;

5 See Order for Debtor Examination at Y1.
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(g) All of Zandian’s checkbooks, checkbook stubs and checkbook
entries for the years 2007 to the present;

(h)  Documents sufficient to show the means and source of
payment of Zandian’s current residence _and any other residence for the
years 2007 to present; and

()  Documents sufficient to show the means and source of
payment of Zandian’s counsel in this matter.6

As of the date of the Order for Debtor Examination, there had been a total of 85 months
in the period referenced as “each month for the years 2007 to present.”

IL.  Argument

A.  Reza Zandian is not a resident of Carson City and therefore NRS
21.270 does not authorize his examination in Carson City.

Plaintiff’s request for ﬁermission to conduct a debtor’s examination in this case
was based upon NRS 21.270, which authorizes and regulates the procedure.? As such, it
seems somewhat remarkable that Plaintiff's Motion for Judgment Debtor Examination
and to Produce Docuﬁenfs quotes only a portion of the statute.8 Unfortunately, that
that Motion included nothing to alert this Court that only a portion of the controlling
stafute was included, and that, in fact, the most relevant portion was excluded.

W\
W
W\

6 See Order for Debtor Examination at J2(a) — (k).
7 See Motion for Judgment Debtor Examination and to Produce Documents at 1:24-25 (Dec. 11, 2013).

8 See Motion for Judgment Debtor Examination and to Produce Documents at 5:25 — 6:2 (1:24-25
(“Under Nevada procedure, Mr. Margolin is entitled to a debtor examination. NRS 21.270 states that ‘a
judgment creditor, at any time after the judgment is entered, is entitled to an order from the judge of the
court requiring the judgment debtor to appear and answer upon oath or affirmation concerning his or her

Page 5 of 10
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In its entirety, NRS 21.270(1) provides:

1 A judgment creditor, at any time after the judgment is entered, is entitled

to an order from the judge of the court requiring the judgment debtor to appear

and to answer upon oath or affirmation concerning his or her property, before:
(a) The judge or a master appointed by the judge; or
(b)  An attorney representing the judgment creditor,

at a time and place specified in the order. No judgment debtor may be

required to appear outside the county in which the judgment debtor

resides.
(Emphasis adde_d).

The emphasized provision could not be more clear and explicit. Under anyone’s
interpretation of the evidence pertaining to the residence of Reza Zandian, there is no
information ind.icéting that he resides in Carson City, Nevada—or that he ever has, for
that matter. Therefore, NRS 21;270 does not permit him to be the subject of a debtor’s
examination here. The Order for Debtor’s Examination should have never been issued.
Indeed, it is virtually certain that, had the applicable law been quoted or explained in its
entirety, this Court never would have issued such an order.?

As the Order for Debtor’s Examination is contrary to NRS 21.270 in the first
place, Mr. Zandian should not be held in contempt for a failure to comply with the

requirements of that order, insofar as it required to personally present himself in Carson

City, Nevada for examination. For this reason, this Court should deny the Motion.

W\
W
W\

property’ at an examination either before 1) the judge or master appointed by the judge or 2) an attorney
representing the judgment creditor. NRS 21.270(1)").

9 To be fair, the fact that the Motion for Judgment Debtor Examination and to Produce Documnents was
unopposed by then-counsel for Reza Zandian bears a fair share of the responsibility for the oversight. The
invalidity of the ordér subjecting Mr. Zandian to a debtor’s examination should have been presented to
this Court in the context of an opposition. Nonetheless, the failure to respond does not expand the scope -
of this Court’s lawful authority beyond that which is authorized. In other words, the law is what the law is.
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B. Reza Zandian should not be held in contempt for failing to
comply with a requirement reducing by half his time to respond
to an ordered document production.

Next, Plaintiff complains that Mr. Zandian failed to comply with this Court’s

Order for Debtor’s Examination “by failing to produce the documents one week prior to
the debtor’s examination.”© Once again, Plaintiff takes generous—and unauthorized—
liberties with the procedural regulation of supplementary proceedings in aid of
judgment execution.

NRCP 69(a) provides:

(@) Ingeneral. Process to enforce a judgment for the payment of money shall

be a writ of execution, unless the court directs otherwise. The procedure on

execution, in proceedings supplementary to and in aid of 2 judgment, and in
proceedings on and in aid of execution shall be in accordance with the practice
and procedure of the State. In aid of the judgment or execution, the
judgment creditor or a successor in interest when that interest appears of
record, may obtain discovery from any person, including the
judgment debtor, in the manner provided in these rules.

(Emphasis added).

‘The emphasized language permits Plaintiff, as the judgment creditor, to utilize
the discovery techniques set forth in the Nevada Rules of Civil Procedure. As such, the
Order for Debtor’s Examination, insofar as it required the production of documents by
Reza Zandian, is sound. However, the term “in the manner provided in these rules” is
more than an authorization. It is also a limitation. That is, the language authorizes the
use of discovery techniques, but requires them to be exercised in accordance with the
Nevada Rules of Civil Procedure.

The production of documents is governed by NRCP 34. Under that rule, a party,

in this case Reza Zandian, would be allowed 30 days to serve a written response to a

And the failure to present an accurate statement of the law in a timely fashion, while regrettable in this
instance, does not change the lawful authority—and limitations thereon—of this Court.

10 See Motion at 8:20-21.
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request for the production of documents.®* Applied in the context of this case, 30 days
frorﬁ service of the Order for Debtor’s Examination would have required the document
disclosure by February 18, 2014.22 Of course, Reza Zandian’s time for production was
drastically reduced from that to February 4, 2014. The result was a requirement that
Reza Zandian produce 11 categories of documents, several of which required 85 months
of information, within two weeks—half of the time allotted for a “normal” document
production.3

Of course, this Court has the authority to compel a shorter or allow a longer time
than 30 days to produée doéuments in accordance with NRCP 34.4 And while Plaintiff
may contend that this authority was invoked by the Court in its Order for Debtor’s
Examination, the contention seems dubious for two reasons. First, Plaintiff's Motion
for Judgment Debtor Examination and to Producé Documents includes no discussion
supporting a request to shorten the time for production. And, second, there is, in fact,

no urgency to limit the time frame for the production of the requested documents. The

| judgment in this case has existed for quite some time prior to the request for

supplementary proceedings. In regard to that judgment, the interests of Plaintiff are
protected from fraudulent transfers by Chapter 112 of Nevada Revised Statutes. Other
than Plaintiff's yearn to expedite execution—shared by nearly all judgment creditors

throughout history—there is no meaningful reason to reduce by half the opportunity for

1 See NRCP 34(b) (“The party upon whom the request is served shall serve .a written response within 30
days after the service of the request.”)

12 Gee NRCP 6.

13 Again, it must be conceded that it would have been far better to present this position in the context of an
opposition to the Motion for Judgment Debtor Examination and to Produce Documents. But be that as it
may, counsel for Reza Zandian did alert Plaintiff's counsel in advance that it would not be possible to
comply with the order’s production requirement “due to the short amount of ime provided.” Exhibit 2 to
Motion.

14 NRCP 34(b) (“A shorter or longer time may be directed by the court....”)
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1 || Reza Zandian to respond to the expansive request set forth in the Order for Debtor’s

2 || Examination. |

3 These circumstances do not warrant a determination that Reza Zandian is in

4 || contempt of this Court or that the sapciions which Plaintiff requests should be iﬁlposed_
5 For this reason, this Court should deny the Motion at this time.

6 Il 1. Conclusion

7 For these reasons, it is respectfully requested that this Court enter an order

3 deﬁying the Motion.

9 .
DATED this 34 day of March, 2014.
10 ' -
KAEMPFER CROWELL
11 ) '
12
BY: ﬁ ‘-O Z\j r\_—/
13 : /1 OND. WOODBURY /
evada Bar No. 6870

14 SEVERIN A. CARLSON
Nevada Bar No. 9373

15 KAEMPFER CROWELL
510 West Fourth Street

16 Carson City, Nevada 89703
Telephone: (775) 884-8300

17 Facsimile: (775) 882-0257
e-mail: jwoodbury@kcnvlaw.com

18 scarlson@kcnvlaw.com
Attorneys for Defendant, REZA ZANDIAN

19

20

21

22

23

24
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that service of the foregoing

OPPOSITION TO MOTION FOR ORDER TO SHOW CAUSE REGARDING

CONTEMPT was made this date by depositing a true and correct copy of the document
in the United States mail, postage pre-paid at Carson City, Nevada, addressed to:

Matthew D. Francis

Adam P. McMillen

WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511 :

Attorneys for Plaintiff Jed M argolm
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DATED this 3 day of March, 2014.

/4/%4) DZ(/)AMJ/”

- An epployee of Kaempfer Crowell
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JED MARGOLIN, an individudl,
Plaintiff,

vS.

OPTIMA TECHNOLOGY CORPORATION, a California corporation,
OPTIMA TECHNOLOGY CORPORATION, a Nevada corporation, REZA
ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM REZA ZANDIAN

ak

ZANDIAN JAZI, an individual, DOE Companies 1-10, DOE Corporations 11-

a REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka GHONOREZA
20, and DOE Individuals 21-30,
Defendants.

In the First Judicial District Court .
of the State of Nevada in and for Carson City

Case No. 09 OC 00579 1B
Dept. No. 1

EXHIBIT INDEX
to .
Opposttion Motion for Order to Show Cause Regarding Contempt

Exhibit Description of Exhibit Exhibit
No. ‘ : Pages
1 Affidavit of Reza Zandian in Support of Motion to Set 2
Aside Default Judgment .

(Jan. 17, 2014)

2 Notice of Appeal 2
(Mar. 15, 2013)

3 | Notice of Entry of Order Granting Plaintiff’'s Motion for 8

Debtor Examination and to Produce Docurnents
(Jan. 16, 2014)
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" HAWKINS MELENDILL, B.C.

.

Las Vegas, Movada 89134

9555 Hillwort Drive, Suire 1570
Telephone (702) 315-8800 Facsimils (7U2) 314-P801

N T T Ve R S

[\] |\ sk [RNY ot [ S et -t et it —
= 2 <] -~ ) ey W ™ oot [an]

22

AFFIDAVIT OF REZA ZANDIAN IN SUPPORT OF MOTIOR TO SEF ASIDE DEFAULT
JUDGMENT

COUNTRYOF __ T RACE )
)ss
CITY OF 174 W1 )

1, Reza Zandian, have personal knowledge of the matters set forth berein and being first duly
sworn bereby depose and state as follows:

1. I am a named Defendant W the malter of Jed #Margolin vs. Optime Technology
Corporation, et al., Case No. 090C00579 1B.

2. That I am currently a restdent of Pads, France and have been living full-time at 6
Rue Edonard Fournier, 75116 Paris, France since August 2011.

3. That I have not resided in the United States since Anguost 2011. Speciﬁcaﬂy,'l have

pot resided at 3775 Costa Verde Blvd, San Diego, CA 92122 since Augnst 2011,

4. Since the withdrawal of my previcus counsel, John Peter Lee, Esq,, on April 26,
2012 { have never received any pleadings or written discovery related to Case No. 090C00579 1B.
5. I learned of the Default Judgment in late November 2013 while visiting the Unifed

States of America on business. I was advised of the Default Judgment by & business associate by

the name of Tred Sadd.
iff
iHi

i

i
ff
17!
fHf
11
i
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Fgan 7 1407

Lok Vugras, Nevada 89134
Telephone (702) 318-8800» Faesimile (702) 318-RR0H

HAWEINS MELENDREZ, F.C,
9555 Hillwood Drve, Suite 150

1

L~I- IS - Y L

s
[ I S <

f declare under pepalty of perjury under the Jaws of the State of Nevada that the foregoing is
true and correct
Executed this )ﬁ day of Janmary, 2014.
REZA ZANDIAN
Subscribed and Sworn to before me
this day of January, 2014 .
Notary Pubtic in and for Said State and County

(SEAL)

Ny
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Am-ds to Defendants entered in this acfxon on zhe 15“‘ da}' of Feﬁr

V - Electronically l;“xled o
03]1J2313 02 33 18 PM

b B

'CLERK OF THE COURT

NOAS
REZA ZANDIAN
6, rue Bdouard Fouenier
¥ 75116 Paris, France
Pro Per Appellan:
DISTRICT COURT
CLARK COUNTY, NEVADA
GEOLAMREZA ZANDIAN JAZT, alsg CASE NO.: A-11-633438.C
imown ag RBZA ZANDHAN, .ndwzuuaiiy DEPT. NG IV

Plajutify,

V.

FIRST AMERICAN TITLE COMPANY, a
Wevada business entity; JOHNSON SPRING
WATER COMPANY, T1E, formedy knows
as BIG SPRING RANCI’I 110, & Hevada

1 fnrited Lishikty Company, FRED SADRL,
Trustee of the Star Living Trnst, RAY
KOROGHLL individustly, end ELI&S
ABRIEHAML mdzndua

I}efendants.

ANDALL RELATED COUNTERCLAIMS
AND THIRD- ?ARTY ”‘LA{"MS

$334.0240724 i.'!

CE OF APPEA]
Hetee iq hamby D’iV&ll that REZA ZANDIAN -3 membe.t ofthe sbove named company,

hambj' &ppesis fothe Sapreme Courtof Navadafmm the Orderia Distibute Attomey Fee and Costs i

DATED this gaf day ofMazch, 013. ;

| .:,_Bf/ ="
REZA ZANDIAN
§, e Bdouard Feurnier

?5 116 P;ms, France
#ro ParAp;; sm
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CERTIFICA L OF M I'NG
I rEHREBY CBRTIFY that on the day of March, /ﬂIS I'sarved acopy of the above and

foregoing NOTICE OF APPEAL, apon the approyiriaie pmﬁea hereto, by epclesing it jo a sealed
envelops, deposited i the United States meil, upon wiich first cirss postage was fully prepaid

. adﬁi‘esse& W

tanley W, Pany
190 Morth City Parkoway, 8te. 1750
Las Vﬁgasf Ne’fada E2106

Blias Abrishari
F.O. Box 10476
Bevsﬂy Hills, California 30213

Byso B. Johnson, Esq.

Watsan & Rounds

777 North Rainbow Blvd. Ste, 350
Las Vegas, Nevada 82107
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsunile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

JED MARGOLIN, an individual,
Plaintiff
vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

TO:  All parties:

Examination and to Produce Documents.

" Tn The First Judicial District Court of the State of Nevada
| In and for Carson City

Case No.: 090C00579 1B
Dept. No.: 1

NOTICE OF ENTRY OF ORDER
GRANTING PLAINTIFF’S MOTION
FOR DEBTOR EXAMINATION AND
TO PRODUCE DOCUMENTS

PLEASE TAKE NOTICE that on Janvary 13, 2014 the Court entered its Order
Granting Plaintiff’s Motion for Debtor Examination and to Produce Documents. Attached as

Exhibit 1 is a true and correct copy of the Order Granting Plaintiff’s Motion for Debtor

Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
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social securty number of any person.

DATED: Jauuary 16, 2014.

"WATSON ROUNDS

By: %—— WW——

Matthew D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Attomeys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that T am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and corzect copy of the foregoing document, NOTICE OF ENTRY OF ORDER GRANTING
PLAINTIFF’S MOTION FOR DEBTOR EXAMINATION AND TO PRODUCE .
DOCUMENTS, addressed as follows: -

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Qaks, CA 95628

- Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Qaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Johnathon Fayeghi, Esq.
Hawkins Melendrez

9555 Hillwood Dr., Suite 150
Las Vegas, NV 89134
Counsel for Reza Zandian

Dated: This 162 day of January, 2014.

U %’ﬂff/ﬂ( y. M’HO&&%/

fJancy Lmd!sle‘y
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Case No. 09 0C 00579 1B ol e FILEL
Dept. No. 1 - 204 JRH 13 PH b 16
ALAN GLOVER
&% ﬁﬁ&f@i ey

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff,
V5. [PROPESED] ORDER GRANTING
' ' PLAINTIFF’S MOTION FOR
OPTIMA TECHNOLOGY CORPORATION, DEBTOR EXAMINATION AND
a Califomia corporation, OPTIMA TO PRODUCE DOCUMENTS
TECHNOLOGY CORPORATION, 2 Nevada
corporafton, REZA ZANDIAN
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN

aka REZA JAZY aka J. REZA JAZL -

aka G. REZA JAZI ala GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.,

This matter comes before the Court on Plaintiff JED MARGOLIN’s Motion for Debtor
Examination and to Produce Documents, filed on December 11, 2013, '

The Court.ﬁnds that Defendants have not opposed the Motion for Debtor Examination
and to Produce Documents. The non-opposition by Defendants to Plaintiff’s Motion constitutes
a consent to the granting of the motion.

The Court finds good cause exists fo grant Plaintiff®s Motion for Debtor Examinstion
and to Produce Docnments,

i
i
H
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NOW, THEREFORE, IT HEREBY IS ORDERED as follows;

1. That Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN aka REZA JAZI aka ]. REZA JAZI eka G. REZA JAZI aka
GHONONREZA .ZANDIA,N JAZI is hereby ordered to appear before the Court and aﬁswer

upon oath or affirmation concerning Defendant’s property at a Jodgment Debtor Examination

under the authority of a Judge of the Court on the following date de,g,-{ii L-’zc@‘q@ 400" and,
2. That Defendant REZA ZANDIAN ala GOLAMREZA ZANDIANJAZI
gka GHOLAM REZA ZANDIAN aka;'REZA JAZ] aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI is hereby ordered fo produce to Mr, Margolin’s counsel at
least one week prior fo the Judgment Debtor Examination, so that counsel may effectively
review and question Zandian regarding the documents, aﬂ‘infomz;aﬁon and docaments
identifying, relsied to, and/or comprising the following: |
a. Any and all information and documentation identifying real property, computers,
cell phones, intellectual property, vehicles, brokerage accounts, bank depqsits and
all other assets that may be available for execution to satisfy the Judgment entered

by the Court, including, but not limited to, information relating to financial

accounts, moniés owed to Zandian by others, etc.

b. Documents sufficient fo show Zandian’s balance sheet for each month for the years

2007 to the present.

¢, Documents sufficient to show Zandian’s gross revenues for each month for the
years 2007 io the present.

d. Documents suffieient to show Zandian’s costs and expenses for each month for the
years 2007 to the present.

e All tax retums filed by Zandian with any governmental body for the years 2007 to
the present, including all séhedules, W-2's and 1099°s.
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k.

DATED: This {3} day of January, 2014.

All of Zandian’s accounting records, computerized elestronic and/or printed on
paper format for the years 2007 o the present.

All'of Zandian’s statements, cancelled checks and related banking dochments for
any bank, brokerage or other financial account at Jeast partially controlled by
Zandian, or recorded in the pame of Zandian or for Zandian’s benefit, for the years
2007 to the present. | 7

All of Zandian’s checkbooks, checkbook stubs and checkbook eniries for the years
2007 to the present. _ o _ |
Documents sufficient to sﬁow the means and source of payment of Zandiaﬁ’s
current residence and any other residence for the years 2007 to the present.
Documents sufficient to show the means and source of payment of Zandian’s
counsel in this matter.

Any settlement agreements by which another party has agreed to pay money {o

Zandian.

gy
ﬁ‘mzza. Z M
JAYAES T. RUSSELL
DISTRICT COURT JUDGE

Respectfully submitted by,

WATSON ROUNDS, P.C.

By: //%&7/5’7 %%\

Adam P. McMillen, Esquire

Nevada Bar No. 10678

5371 Kietzke Lane

Reno, NV 89511

Telephone: (775) 324-4100

Facsimile: (775) 333-8171

Email; amemillen@watsonrounds.com
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an ezmployee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Proposed Order Grahﬁng Motion fer Debfor

Examination and for Prodnction of Decuments, addressed as follows:

Geoffrey W. Hawkins, Esquire
Johnathon Fayeghi, Esquire
Hawkins Melendrez, P.C.

9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134

Alborz Zandian
2 Almanzora ]
Newport Beach, CA 92657-1613

Optima Techmology Corp.
A California corporation
8401 Bonita Downs Road
Pair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 52122

Optima Technology Corp.

A Nevada cofporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: Tenuarf 1Y, 2014
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Matthew D. Francis (69783
Adam P. McMillen (1067 :
WATSON ROUND(S ) GILEAR 13 PH R 42
5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
VvS. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA :
TECHNOLOGY CORPORATION, a Nevada | REPLY IN SUPPORT OF MOTION
corporation, REZA ZANDIAN FOR ORDER TO SHOW CAUSE
aka GOLAMREZA ZANDIANJAZI REGARDING CONTEMPT

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

Plaintiff Jed Margolin submits the following reply arguments in support of
Motion for Order to Show Cause Regarding Contempt:

L. Zandian Consented To The Granting Of The Motion For J udgm'ent
Debtor Examination Under NRS 21.270

Zandian’s failure to file an opposition to the Motion for Judgment Debtor Examination
constituted a consent to the granting of the Motion. See FIDCR 15(5) (“a failure of an
opposing party to file a memorandum of points and authorities in opposition to any motion
within the time perﬁiﬁed shall constitute a consent to the granting of the motion.”) (emphasis

1
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added); see also FIDCR 30 (“If a party or an attorney fails, refuses, or neglects to comply with
these rules, the Nevada Rules of Civil Procedure, the District Court Rules, the Supreme Court
Rules, or any statutory requirements, the Court may, after notice and an opportunity to be
heard, impose any and all sanctions authorized by statute or rule[.]”).

Zandian opc;nly recognizes he did not oppose the Motion for Judgment Debtor
Examination and he should have raised the issues he now raises in an opposition to the Motion
for Judgment Debtor’s Examination, not the Motion for contempt sanctions. See Opposition to
Motion for Order to Show Cause Regarding Contempt (“Opposition™), dated 3/3/14, p. 6,1n. 9
(“To be fair, the fact that the Motion for Juagment Debtor Examination and to Produce
Documents was unoppbsed by tﬁen—counsel for Reia Zandian bears a fair share of the
responsibility for the oversight.”); see also id. at p. 8, n. 13 (“Again, it must be conceded that it
would have been far better to present this position in the context of an opposition to the Motion
Jor Judgment Debtor Examination and to Produce Documents.”). Not only did Zandian fail to
oppose the Motion for Judgment Debtor Examination, he willfully failed to comply with the
resulting order. _ ' |

But for Plainﬁff s éounsel’s proactive approach, Zandian would have allowed Plaintiff
and the Court go forward with the debtor’s examination, knowing full well he was not going to
appear for the examination. It was not until Plaintiff’s counsel contacted Zandian’s counsel
that Plaintiff learned Zandian had no intention of complying with the Court’s order. See
Motion for Order to Show Cause Regarding Contempt, dated 2/12/14, Exhibit 2.

By failing to oppose the Motion for Judgment Debtor Examination, Zandian waived
the arguments he now makes regarding the validity of the order for Zandian to appear in
Carson City for a debtor’s examination and contempt sanctions are proper for his willful

disobedience.

1. Zandian Has Still Not Produced Any Records And Should Be Held In
Contempt

 Seeking to further excuse himself, Zandian argues he should have been given 30 days
to comply with the order to produce records, pursuant to NRCP 34, Zandian also argues there

2
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was no reason to shorten the time to produce records below the 30 day requirement of NRCP
34.

However, Zandian admiits the “Order for Debtor s Examination, insofar as it required
the production of documents by Reza Zandian, is sound.” See Opposition at 7:15-17; see also
Opposition at 8:8-9 (“Of course, this Court has the authority to compel a shorter [time] or |
allow a longer time than 30 days to produce documents in accordance with NRCP 34.”); see
also NRCP 26(b)(2) (“By order, the court may alter the limits in these rules™); NRCP 34(b)
(“A shorter or longer time may be directed by the court™).

Even though Zandian admits the order to p'rodube the doéﬁiﬂénts was sound and well
within the Court’s power, Zandian willfully disobeyed the order and did not produce the
documents by February 4, 2014. In addition, even if we were to believe Zandian’s argument
that he needed the standard 30 days to comply with the order, it has been well over 30 days
since the order was served on Zandian and Zandian still has not produced any documents
pursuant to the order.! Zandian has made no attempt to comply with the order. As such, the
circumstances warrant a determination that Zandian is in contempt of this Court’s order and
sanctions should be imposed.

Im. NRS 21.270(3) Also Provides Contempt Power

~ Zandian fails to recognize that NRS 21.270(3) provides authority for contempt
sanctions as follows: “A judgment debtor who is regularly served with an order issued
pursuant to this section, and who fails to appear at the time and place specified in the order,
may be punished for contempt by the judge issuing the order.”

As Zandian failed to oppose the Motion, Zandian consented to the granting of the

Motion for Judgment Debtor’s Examination in Carson City, and the Court certainly had the

! Zandian argues that Plaintiff served the notice of entry of the Order for Debtor Examination by regular mail on
January 16, 2014. However, Plaintiff also served the notice by email on January 16, 2014. See Exhibit 1.

3
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power to compel the production of documents and Zandian admits that order is sound. Since
Zandian was regularl;y served with an ord;ar to produce documents and appear at a debtor’s
examination pursuant to NRS 21.270, and Zandian failed to produce documents and appear at
the time and place specified in the order, he may be punished for contempt.

IV. The (;ourt Has The Express And Inherent Power To Sanction Zandian

Zandian argues that NRCP 69(a) requires aﬁy discovery techniques that are used in aid
of execution of the judgment must be used in accordance with the Nevada Rules of Civil
Procedure. See Opposition at 7:9-20. As a result, the Court also has the express authority to
issue sanctions under the state’s discovery rules. Accordingly, “NRC? 37(b)(2) authorizes as
discovery sanctions dismissal of a complaint, entry of default judgment, and awards of fees
and costs. Generally, NRCP 37 authorizes discovery saﬁctions only if there has been willful
noncompliance with a discovery order of the court.” Young v. Johnny Ribeiro Bldg:, Inc., 106
Nev. 88, 92, 787 P.2d 777, 779 (1990) (citing Fire Insurance Exchange v. Zenith Radio Corp.,
103 Nev. 648, 651, 747 P.2d 911, 913 (1987)).

In éddition, courts have inherent equitable fowers that permit sanctions for discovery
and other litigation abuses not ;ﬁeciﬁcally proscribed by statute. Young, 106 Nev. 88, 92, 787
P.2d 777, 779 (“courts have ‘inherent equitable powers to dismiss actions or enter default
judgments for ... abusive litigation practices’ and “[l}itigants and attomeys alike should be
aware that these powers may permit sanctions for ‘discovery and other litigatior.i abuses not
specifically proscribed by statute.”) (citations omitted); see also Bahena v. Goodyear Tire &
Rubber Co., 126 Nev. Adv. Op. 26, 235 P.3d 592, 600 (2010) (“In addition to awarding
sanctions pursuant to' NRCP 37(b)(2)(C), and based upon its inherent equitable power, the
district court may order sanctions under NRCP 37(d). NRCP 37(d) allows for the award of
sanctions if a party fails to attend their own deposition or fails to serve answers to

interrogatories or fails to respond to requests for production of documents.”); see also Motion
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for Order to Show Cause Regarding Contempt, dated 2/12/14, 7:16-8:18 (providing legal
authorities regarding Court’s authority to issue contempt sanctions).

Under the Court’s express and inherent power to govern these proceedings, the Court
has the authority and power to sanction Zandian for not responding to the Motion for
Judgment Debtor Examination, for not providing actual evidence regarding where Zandian is
actually residing, and for willfully disobeying the order granting Plaintiff’s Motion for
Judgment Debfor Examination and to Produce Documents.

V. It Does Matter Where Zandian Résides

It is not sufficient for Zandién’s latest Counsel to say “it does nof matter where Mr.
Zandian resides, so long as it is n;)t in Carsdn City, Nevada.” See Opposition at p. 3,n.2. To
the contrary, it does matter where Zandian resides. He has failed to provide any evidence to
show where Zandian did or does reside. The negative argument is not evidence.

As is well known to this Court, Zandian has, through a string of different attorneys,
continuously evaded the Plaintiff and this Cqurt with regards to, among other things, services
of process, responding to discovery, responding to motions, and now in execution of the
judgment.

Zandian argues he resides in France. He appears to have his own self-serving
definition of the word, “reside,” which is, “I reside wherever I say I reside.” However, there is
overwhelming evidence that Zandian is and has been residing in the US at all relevant times.
See Opposition to Metion to Set Aside Judgment, dated 1/9/14, 2:1-4:4 and Exhibits 1-12.
Zandian has done nothing to dispute the actual evidence provided to this Court.

In addition, Zandian owns property and business interests throughout the state of
Nevada. See Opposition to Motion to Dismiss, dated 12/5/11, 11:1-13:3 and Exhibits 5-25.
As aresult of his extensive property and business interests, it might be Well within the Court’s

q
{
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power to consider Zandian a resident of Carson City, especially since Zandian has p_urposely
evaded the Plaintiff and the Court at every turn.

Further, if Zandian had opposed the Motion for Judgment Debtor Examination and to
Produce Documents, he might have argued that he did not reside in Carson City. Then he
would have had to say where he was residing (with some credible evidence). If, for example,
Zandian was residing in Clark County, the Debtor’s Examination could have been scheduled
to be held in the Las Vegas office of Watson Rounds. Zandian did not do that. Instead, he is
hjdi_ng from Plaintiff and from this Court.

VI. Zandian Has Failed To Share His Side To The Story

* Zandian dismisses out of hand the factual and procedural background to this matter, as
follows:

Although only a select few facts are relevant to the actual issue before the

Court, Plaintiffs Motion offers several pages of "background", most of which is

obviously designed to engender bad will and disdain for Mr. Zandian. Motion at

3:20 - 7:15. This Opposition will make no effort - because none is called for - to

refute material which is immaterial to the question of whether this Court should
issue the requested order. Suffice it to say, for now, that there are two sides to

this story.
See Opposition at p. 3, n. 1 (emphasis added). The central fact of this case is that Zandian has

never denied fraudulently using a Power-of-Attorney in the patent assignment documents he
filed with the U.S. Patent Office. Zandian has had many chances to tell his side of the story but
has always refused to do so.

Zandian had a chance to tell his side of the story in the case held in U.S. District Court
for the District of Arizona (Universal Avionics Systems Corporation v. Optima Technology
Group, et al.) where the ownership of the Patents was a major issue. Zandian remained silent
in that case. |

Zandian had a chance to tell his side of the story in the present case many times. After
Zandian was served with the Complaint, Zandian ignored the case and a default judgment was
entered against him. Later, John Peter Lee made an appearance for Zandian and moved to

dismiss the case, saying that Zandian had not been properly served and that this Court did not
" 6
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have jurisdiction over Zandian because he lived in California. He had a chance to tell his side

of the story then, but chose not to.

Zandian had a chance to tell his story after he had been served by publication (made
necessary because John Peter Lee refused to accept service for Zandian and refused to provide
Zandian’s address). lHowever, Zandian again moved to dismiss the case where he again said
Zandian had not been pfoperly served and that this Court did not have jurisdiction over
Zandian. Again, the motion to dismiss was denied. Zandian had a chance to tell his side of the
story when he ﬁnall;% did answer the Complaint. However his answer was only a General
Denial and did not c;ntain any Affirmative Defenses. Again, he failed to tell his side of the
story.

Zandian had a chance to tell his side of the story after John Peter Lee withdrew as
counsel when Plaintiff sent the First Set of Requests for Admission, the First .Set of
Interrogatories, and the First Set of Requests for Production of Documents to Zandian at the
address John Peter Lee provided to the Court in the motion to withdraw. One of the reasons
for sending Zandian the written discovery was to find out what Zandian’s story was. He
ignored the discovery requests and did not respond.

The inescapable conclusion is that whatever story Zandian has to tell does not do him
any credit. Otherwise he would have told it by now. |

VII. CONCLUSION

For all of the iforegoing reasons, this Court should grant Plaintiff’s Motion for Order to
Show Cause Regarding Contempt.

W\
W\
W
W\
W\
W\
W\
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AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person. |

Dated this 13" day of March, 2014.

v ot

Matthew D. Francis (6978)

Adam P. McMiillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, REPLY IN SUPPORT OF MOTION FOR
‘ORDER TO SHOW CAUSE REGARDING CONTEMPT, addressed as follows:

Jason D. Woodbury

Severin A. Carlson

Kaempfer Crowell

510 West Fourth Street

Carson City, Nevada 89703

Attorneys for Defendant, Reza Zandian

Dated: March 13, 2014

Nfncy L@lsle} o/
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INDEX OF EXHIBITS

Exhibit No. Title Number of Pages
Email, dated 1/16/14, from Nancy Lindsley to Lauren
1 Kidd regarding Notice of Entry of Order Granting 1

Debtor’s Examination and to Produce Documents.
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Adam McMiilen

From: Nancy Lindsley

Sent: Thursday, January 16, 2014 3:16 PM

To: "Lauren Kidd'

Subject: Margolin v. Zandian, et al.

Attachments: 2014-0113 Order Granting Plaintiff's Motion for Debtor Examination and to Produce

Documents.pdf; 2014-0116 Notice of Entry of Order Granting Debtor Examination.pdf

Dear Ms. Kidd:

Attached please find courtesy copies of documents which have been filed in connection with the above-referenced
matter. Please contact us if you have any questions.

Sincerely,

Nancy R. Lindsley
Paralegal to

Matthew D. Francis and
Adam P. McMillen
WATEON

¥ ROUNDS
5371 Kietzke Lane
Reno, NV 89511

Telephone: (775) 324-4100
Facsimile: (775) 333-8171
nlindsley@watsonrounds.com

STATEMENT OF CONFIDENTIALITY: This message contains information which may be confidential and privileged. Unless you are the addressee or authorized
to receive emails for the addressea you may not use, copy or disclose fo anyone this message or any information contained in this message. 1If you have received
this message in error, please advise the sender by reply email and then delete the enfire email. IRS Circutar 230 Disclosure: To ensure compliance with
requirements imposed by U.S. Treasury Regulation Circular 230, we inform you that any U.S. federal tax advice contained in this communication, including any
attachments, is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penaities under the Internal Revenue Code or (i) promoting,
marketing or recommending 1o ancther party any transaction or matter addressed herein.
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff, Case No.: 090C00579 1B
VvS. Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA REQUEST FOR SUBMISSION
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZ1

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

Plaintiff through his counsel respectfully requests the following documents be
submitted to the Court for decision:
1) Motion for Order to Show Cause Regarding Contempt, filed February 12, 2014;
2) Opposition to Motion for Order to Show Cause Regarding Contempt, dated March
3,2014; and,

3) Reply in Support of Motion for Order to Show Cause Regarding Contempt, filed
March 13, 2014.
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Affirmation Pursuant to NRS 239B.030 |

The undersigned does hereby affirm that the preceding document does not contain the

social security numbeér of any person.

DATED: Méi‘ch 13,2014. " WATSON ROUNDS

vv. o TP

Matthéw D. Francis (6978)

Adam P. McMillen (10678)

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of tf_le foregoing document, REQUEST FOR SUBMISSION, addressed as

follows:

Jason D. Woodbury
Severin A. Carlson
 Kaempfer Crowell
510 West Fourth Street
Carson City, Nevada 89703
Attorneys for Defenduant, Reza Zandian

Dated: March 13, 2014 \/”f il / ﬂéﬁﬂ&g

cy L1 165\/
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OPTIMA TECHNOLOGY CORPORATION, a

| corporation, REZA ZANDIAN aka

individual, DOE Companies 1-10, DOE

REC'D & FILED
BEMAR 1T PH 1: 22
* ALAN GLOVER

Case No.: 09 OC 00579 1B
Dept. No.: 1

By

DEPUTY

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY -
JED MARGOLIN,
| Plaintiff,
V. ORDER DENYING
REOQUEST FOR SUBMISSION

California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada

GOLAMREZA ZANDIANJAZI aka GHOLAM
REZA ZANDIAN aka REZA JAZI akaJ.

REZA JAZI aka G. REZA JAZ] aka . .
GHONONREZA ZANDIAN JAZI, an

Corporations 11-20, and DOE Individuals 21-

30,
Defendants.

. This matter comes before the Court on PlaintifP's Motion for :Ofder to'_.S-'how Cause -

Regarding Contempt filed on February 12, 20 14. Defendants filed an Oppdsiﬁb’n to 'Motio'n for

Order ;o Show Cause Regarding Contempt on March 3, 2014. Plaihtiff filed a Reply in Support

of Motion for Order to Show Cause Regarding Contempt and a Request for Submission on
March 13, 2014. However a Notice of Appeal was filed on- Maxch 12,2014.

This Court based on the Notice of Appeal, is divested of junsdlctlon to address issues
that are pendmg before the Nevada Supreme Court. See Foster v. Dmgwall 126 Nev. Adv
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Opinion _, 228 P.3d 453 (2010); see also Mack-Maﬁley v. Manley, 122 Nev. 849, 855, 138 P.3d

525 (2006).
- Therefore, good cause appearing,
IT IS_HEREBY ORDERED that this Court will not consider Plaintiff’s Motion for Order

to Show Cause Regarding Contempt and will not certify its intent to grant or deny said Motion.

IT IS SO ORDERED. | |
Q. 2- W

Dated this l 2 day of March, 2014.
TAMEY/T. RUSSELL
D CT JUDGE

2-
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CERTIFICATE OF MAILING
[ hereby certify that on the \_1 day of March, 2014, I served a copy of the foregoing by

placing the foregoing in the United States Mail, postage prepaid, addressed as follows:

Matthew D. Francis, Esq.
Adam P. McMillen, Esq.

5371 Kietzke Lane
Remno, NV 89511
Jason D. Woodbury, Esq. ' - a
510 West Fourth Street ; o :
Carson City, NV 89703 ' . g _
Angela Jeffries

_Judicial Assistant, 'Dept. 1
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' REC'D & FILE
Matthew D. Francis (6978) EC'D & FILED
Adam P. McMillen (10678)
WATSON ROUND(S 20l4BPR -2 PM & 0%
5371 Kietzke Lane ; ‘
Reno, NV 89511 i@‘i.ﬁ‘s?‘é :LOVER
Telephone: 775-324-4100 A\

[we]

Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual, Case No.: 090C00579 1B
Plaintiff, Dept. No.: 1
Vs.
OPTIMA TECHNOLOGY CORPORATION, MOTION FOR WRIT OF
a California corporation, OPTIMA EXECUTION

TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

Plaintiff Jed Margolin (“Plaintiff”), by and through his attorneys of record, hereby files

the following Motion for Writ of Execution:

POINTS AND AUTHORITIES

On June 24, 2013, the Court entered Default Judgment against Defendants. In the

Default Judgment, the Court entered judgment in favor of Plaintiff against Defendants, jointly

and severally, in the sum of $1,495,775.74, plus interest at the legal rate, pursuant to NRS
17.130, therein from the date of default until the judgment is satisfied.
1

32




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

As such, Plaintiff requests that the Court authorize the Washoe County Sheriff to
execute the Judgment through the seizure of Defendants; bank accounts, investment accounts,
certificates of deposit, annuities, wages, and real and personal property. Such an order is
appropriate here as the Court has denied Defendants’ Motion to Set Aside Judgment.
Defendants have not obtained a stay of enforcement or posted a bond which would prevent
exeéution of the Judgment.

Based on the foregoing and the attached First Memorandum of Post-Judgment Costs
and Fees, attached héreto as Exhibit 1, Plaintiff hereby requests that the Court direct the Court
Clerk to issue the attached Writs of Execution, attached hereto as Exhibit. 2, so that the
Washoe County Sheriff and the Clark County Constable may assist Plaintiff in executing the
Default Judgment against Defendants. |

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: April 1,2014. WATSON ROUNDS

By%w 77/%/

Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171
- Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, MOTION FOR WRIT OF EXECUTION,

addressed as follows:

Jason D. Woodbury
Severin A. Carlson
Kaempfer Crowell

510 West Fourth Street
Carson City, Nevada 89703

Attorneys for Defendant, Reza Zandian /) ﬂ /

hd
Dated: April 4, 2014
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INDEX OF EXHIBITS

Description

First Memorandum of Post-Judgment Costs and Fees:

Writs of Execution (10 original —-Washoe County; 2
original Clark County)

Pages

37
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Artorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada:
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vvs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA

ZANDIAN JAZI, an:individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

Case No.: 090C00579 1B
Dept. No.: 1

FIRST MEMORANDUM OF POST-
JUDGMENT COSTS AND FEES

Judgment having been entered in the above entitled action on June 24, 2013 against

Defendants, jointly and severally, Plaintiff Jed Margolin, by and through his counsel of record,

Adam P. McMillen, Esquire of Watson Rounds, P.C., submits Plaintiff's First Memorandum

of Post-Judgment Costs and Fees and requests the Clerk tax such costs and fees, as follows:

POST-JUDGMENT ATTORNEYS’ FEES

(JUNE 24, 2013 THROUGHMARCH 26,2014) . .......... $34,787.50
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COSTS (JUNE 24, 2013 THROUGH MARCH 26, 2014):
Postage/photocopies (in-house) $ 619.75

e Fees (filing fees and recording fees) 154.00
» Research 271.46
» Witness Fees (Subpoenas) 444 38
* Process service/courier fees 433.00
$ 1.922.59
TOTAL: $ 36.710.09

AFFIRMATION Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain

| the social security number of any person.

DATED: Apdl & 2014 WATSON ROUNDS, P.C.

1\—/Jatthew D. Francm (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

335



0

E
<

12

13

14

15

16

17

18

i%

20

21

22

23

24

25

26

27

28

DECLARATION OF ADAM P. MCMILLEN
I, ADAM P. McMILLEN, declare under the penalty of perjury that the foregoing costs
and fees are correct and were necessarily incurred in this action and that the services for which

fees have been charged were actually and necessarily performed.

DATED: Aprl < ,2014.

ADAM P. McMILLEN
Attorney for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of

‘Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, FIRST MEMORANDUM OF POST-

JUDGMENT COSTS AND FEES, addressed as follows:

Jason D. Woodbury

Severin A. Carlson
Kaempfer Crowell

N

-~

) A

) i . f
f s -~ // rd - :
Ca 7V CE 7

510 West Fourth Street
Carson City, Nevada 89703 :
Attorneys for Defendant, Reza Zandian )
v /A
Dated: April 4, 2014 L ny
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS -

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
VS.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30, ’

‘Defendants.

THE PEOPLE OF THE STATE OF NEVADA:

To the Sheriff of Washoe County, Greetings:

On June 24, 2013, a judgment was entered by the above entitled Court in the above-

entitled action in favor of Plaintiff Jed Margolin as J udgment Creditor and against Defendants,

jointly and severally as Judgment Debtor for:

Case No.: 090C00579 1B
Dept. No.: 1

WRIT OF EXECUTION
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$900.000.00 principal,

$83.,761.25  attorney’s fees

$488.545.89 interest, and

$25.021.96  costs, making a total amount of

$1.495.775.74 (sic) the judgment as entered, and

WHEREAS, according to an affidavit or a memorandum of costs aftef judgment, or

both, filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$34-787750 attorney’s fees,

$59,595.39 _ accrued interest, and |

$1.,922.59 accrued costs, together with a $10.00 fee for the issuance of this writ, making a
total of:

$93.315.40  as accrued costs, accrued interest, and fees.

Credit must be given for payments and partial satisfactions in the amount of
$0.00 which is to be first credited against the total accrued costs and accrued interest, with any
excess credited against the judgment as entered, leaving a net balance of:
$1.592.091.22 actually due on the date of the issuance of this writ of which

$1,592,091.22 bears interest at 5.25% percent per annum, in the amount of $228.99 per day

from the date of judgment to the date of levy, to which must be added the commissions and
costs of the officer executing this writ.

NOW, THEREFORE, SHERIFF OF WASHOE COUNTY, you are hereby
commandeci to satisfy this judgment with interest and costs as provided by law, out of the
prescribed by section 6(2)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C.
§206(a)(1), and in effect at the time the earnings are payable, whichever is greater, is exempt
from any levy of execution pursuant to this writ, and if sufficient personal property cannot be

found, then out of the real property belonging to the debtor in the aforesaid county, and make

2
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return to this writ within not less than 10 days or more than 60 days endorsed thereon with
what you have done.

Debtor’s real property in Washoe County is described as follows:

Washoe County APN: - 079-150-09
Situs: State Route 447
Legal Description: The Northeast % and the South %2 of the Northwest %
and the South % in Section 33, Township 21, Range 23
East, M.D.B.&M.
DATED: this day of April, 2014.
ALAN GLOVER, Clerk
By: , Deputy
3
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
" In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
VS.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZ] aka GHONONREZA
ZANDIAN JAZI, an'individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE -
Individuals 21-30,

Defendants.

THE PEOPLE OF THE STATE OF NEVADA:

To the Sheriff of Washoe County, Greetings:

On June 24, 2013, a judgment was entered by the above entitled Court in the above-

entitled action in favor of Plaintiff Jed Margolin as Judgment Creditor and against Defendants,

jointly and severally as Judgment Debtor for:

Case No.: 090C00579 1B
Dept. No.: 1

WRIT OF EXECUTION
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$900,000.00 principal,

$83.761.25  attorney’s fees

$488.545.89 interest, and

$25.021.96  costs, making a total amount of

$1.495.775.74 (sic) the judgment as_entered, and

WHEREAS, according to an affidavit or 2 memorandum of costs after judgment, or

both, filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$34.787.50  attorney’s fees,

$1.922.59 accrued costs, together with a $10.00 fee for the issuance of this writ, making a

total of:

$93.315.40  as accrued costs, accrued interest, and fees.

Credit must be given for payments and partial satisfactions in the amount of
$0.00 which is to be first credited against the total accrued costs and accrued interest, with any
excess credited against the judgment as entered, leaving a net balance of:

$1,592.091.22 actually due on the date of the issuance of this writ of which

$1.592.091.22 bears interest at 5.25% percent per annum, in the amount of $228.99 per day

from the date of judgment to the date of levy, to which must be added the commissions and
costs of the officer executing this writ. |
NOW, THEREFORE, SHERIFF OF WASHOE COUNTY, you are hereby
commanded to satisfy this judgment with interest and costs as provided by law, out of the
prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C.
§206(a)(1), and in effect at the time the earnings are payable, whichever is greater, is exempt
from any levy of execution pursuant to this writ, and if sufficient personal property cannot be

found, then out of the real property belonging to the debtor in the aforesaid county, and make

2
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return to this writ within not less than 10 days or more than 60 days endorsed thereon with

what you have done.

Debtor’s real property in Washoe County is described as follows:

Washoe County APN: 079-150-10
Situs: - State Route 447
Legal Description: Section 31, Township 21 North, Range 23 East,
M.D.B.&M
DATED: this ' day of April, 2014.

ALAN GLOVER, Clerk

By: ' , Deputy
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court 6f the State of Nevada

In and for Carson City
JED MARGOLIN, an individual, Case No.: 090C00579 1B
Plaintiff, Dept. No.: 1
Vs.
. WRIT OF EXECUTION
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN-

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

THE PEOPLE OF THE STATE OF NEVADA:
To the Sheriff of Washoe County, Greetings: |

~ On June 24, 2013, a judgment was cntcred-- by the above entitled Court in the above-
entitled action in favor of Plaintiff Jed Margolin as Judgment Creditor and against Defendants,

jointly and severally as Judgment Debtor for:
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$900,000.00 principal,

$83.761.25  attorney’s fees
$488.545.89 interest, and

$25.021.96  costs, making a total amount of

$1.495.775.74 (sic) the judgment as entered, and

WHEREAS, according to an affidavit or a memorandum of costs after judgment, or

both, filed herein, it appears that further sums have accrued since the enfry of judgment, to wit:

$34,787.50  attorney’s fees,

$59.59539  aceru

$1.922.59 accrued costs, together with a $10.00 fee for the issuance of this writ, making a
total of:

$93.315.40 asaccrued costs, accrued interest, and fees.

Credit must be given for payments and partial satisfactions in the amount of
$0.00 which is to be first credited against the total accrued costs and accrued interest, with any
excess credited against the judgment as entered, leaving a net balance of:

$1,592.091.22 actually due on the date of the issuance of this writ of which

$1,592,091.22 bears ir_fcerest at 5.25% percent per annum, in the amount of $228.99 per day

from the date of judgment to the date of levy, to which must be added the commissfons and
costs of the officer executing this writ.

NOW, THEREFORE, SHERIFF OF WASHOE COUNTY, you are hereby
commanded to satisfy this judgment with interest and costs as provided by law, out of the
prescribed by section 6(2)(1) of the federal Fair Labor Standards Act of 1938,29 U.S.C.
§206(a)(1), and in effect at the time the earnings are payable, whichever is greater, is exempt

from any levy of execution pursuant to this writ, and if sufficient personal property cannot be

| found, then out of the real property belonging to the debtor in the aforesaid county, and make

2.
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return to this writ within not less than 10 days or more than 60 days endorsed thereon with
what you have done.

Debtor’s real property in Washoe County is described as follows:

Washoe County APN: 079-150-13

Situs: State Route 447

Legal Description: The Northeast %; South ¥z of the Northwest %4; South %

. of Section 27, Township 21 North, Range 23 East,
M.D.B.&M.
DATED: this day of April; 2014.
ALAN GLOVER, Clerk
By: , Deputy
3
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Matthew D. Francis (6978)

Adam P. McMillen (10678)

WATSON ROUNDS

5371 Kietzke Lane -

Reno, NV 89511

Telephone: 775-324-4100

Facsimile: 775-333-8171 )
Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual, Case No.: 090C00579 1B
Plaintiff, Dept. No.: 1
Vvs.
WRIT OF EXECUTION
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN

aka REZA JAZI akaJ. REZA JAZ}

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

THE PEOPLE OF THE STATE OF NEVADA:
To the Sheriff of Waéhoe County, Greetings:

On June 24, 2013, a judgment was entered by the above entitled Court in the above-
entitled action in favor of Plaintiff Jed Margolin as Judgment Creditor and against Defendants,

jointly and severally as Judgment Debtor for:
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$900.000.00  principal,

$83,761.25  attorney’s fees

$488.545.89 interest, and

$25.021.96  costs, making a total amount of

$1,495.775.74 (sic) the judgment as entered, and

WHEREAS, according to an affidavit or a memorandum of costs after judgment, or

both, filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$34.787.50  attorney’s fees,

1 $59,595.39.  accrued interest, and

$1.922.59 accrued costs, together with a $10.00 fee for the issuance of this writ, making a
total of:

$93.315.40  asaccrued costs, accrued interest, and fees.

Credit must be given for payments and partial satisfactions in the amount of
$0.00 which is to be first credited against the total accrued costs and accrued interest, with any
excess credited against the judgment as entered, leaving a net balance of:
$1.592.091 .22 actually due on the date of the issuance of this writ of which

$1 592.091.22 bears interest at 5.25% percent per annum, in the amount of $228.99 per day

ﬁ'oin the date of judgment to the date of levy, to which must be added the commissions and
costs of the officer executing this writ.

NOW, THEREFORE, SHERIFF OF WASHOE COUNTY, you are hereby
commanded to satisfy this judgment with interest and costs as provided by law, out of the
i)rescribed by sectionr 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C.
§206(a)(1), and in effect at the time the earnings are payable, whichever is greater, is exempt
from any levy of execution pursuant to this writ, and if sufficient personal property cannot be

found, then out of the real property belonging to the debtor in the aforesaid county, and make

2
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return to this writ within not less than 10 days or more than 60 days endorsed thereon with

what you have done.

Debtor’s real property in Washoe County is described as follows:

Washoe County APN: 079-150-12

Situs: State Route 447

Legal Description: The Southwest Quarter (SW %) of Section 25, Township

: 21 North, Range 23 East, M.D.M.
DATED: this day of April, 2014.
ALAN GLOVER, Clerk
By:- , Deputy
3
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511 .

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
VS.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZ] aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

THE PEOPLE OF THE STATE OF NEVADA:

To the Sheriff of Washoe County, Greetings:

On June 24, 2013, a judgment was entered by the above entitled Court in the above-

entitled action in favor of Plaintiff Jed Margolin as Judgment Creditor and against Defendants,

jointly and severally as Judgment Debtor for:

Case No.: 090C00579 1B
Dept. No.: 1

WRIT OF EXECUTION
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$900,000.00 principal,

$83.761.25  attorney’s fees

$488.545.89 interest, and

$25,021.96  costs, making a total amount of

$1.495.775.74 (sic) the judgment as entered, and

WHEREAS, according to an affidavit or a memorandum of costs after judgment, or

both, filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$34,787.50  attorney’s fees,
$59.595.39  accrued interest, and

$1,922.59 accrued costs, together with a $10.00 fee for the issuance of this writ, making a

total of*

$93.315.40  as accrued costs, accrued interest, and fees.

Credit must be given for payments and partial satisfactions in the amount of
$0.00 which is to be first credited against the total accrued costs and accrued interest, with any
excess credited against the judgment as entered, leaving a net balance of:

$1.,592.091.22 actually due on the date of the issuance of this writ of which

$1.592.,091.22 bears interest at 5.25% percent per annum, in the amount of $228.99 per day

from the date of judgment to the date of levy, to which must be added the commissions and

costs of the officer executing this writ.

NOVW, THEREFORE, SHERTFF OF WASHOE COUNTY, you are hereby
commanded to satisfy this judgment with interest and costs as provided by law, out of the
prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C.
§206(a)(1), and in effect at the time the earnings are payable, Whichevér is greater, is e).(empt
from any levy of execution pursuant to this writ, and if sufficient personal property cannot be

found, then out of the real property belonging to the debtor in the aforesaid county, and make |
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return to this writ within not less than 10 days or more than 60 days endorsed thereon with
what you have done. |

Debtor’s real property in Washoe County is described as follows:

Washoe County APN: 084-040-02
Situs: Pierson Canyon Road
Legal Description: Section 5, Township 20 North, Range 23 East,
M.D.B.&M.
DATED: this day of April, 2014.
ALAN GLOVER, Clerk
By: , Deputy
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane -

Reno, NV 89511 .

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
VS.

OPTIMA TECHNOLOGY CORPORATION, -
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZ]

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

THE PEOPLE OF THE STATE OF NEVADA:

To the Sheriff of Washoe County, Greetings:

On June 24, 2013, a judgment was entered by the above entitled Court in the above-

entitled action in favor of Plaintiff Jed Margolin as Judgment Creditor and against Defendants,

jointly and severally as Jadgment Debtor for:

Case No.: 090C00579 1B
Dept. No.: 1

WRIT OF EXECUTION
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$900.000.00 principal,
$83.761.25  attorney’s fees
$488.545.89 interest, and

$25,021.96  costs, making a total amount of

$1,495.775.74 (sic) the judgment as entered, and

WHEREAS, according to an affidavit or a memorandum of costs after judgment, or

both, filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$34,787.50 - attorney’s fees,

1$59.595.39  accrued inierest, and

$1,922.59 accrued costs, together with a $10.00 fee for the issuance of this writ, making a
total of:

$93.315.40  as acciued costs, accrued interest, and fees.

Credit must be given for payments and partial satisfactions in the amount of
$0.00 which is to be first credited against the total accrued costs and accrued interest, with any

excess credited against the judgment as entered, leaving a net balance of:

$1,592,091.22 actually due on the date of the issuance of this writ of which

$1.592.091.22 bears interest at 5.25% percent per annum, in the amount of $228.99 per day

from the date of judgment to the date of levy, to which must be added the commissions and
costs of the officer executing this writ.

NOW, THEREFORE, SHERIFF OF WASHOE COUNTY, you are hereby
commanded to satisfy this judgment with interest and costs as provided by law, out of the
prescribed by section;: 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C.
§206(a)(1), and in effect at the time the earnings are payable, whichever is greater, is exempt
from any levy of execution pursuant to this writ, and if sufficient personal property cannot be
found, then out of the real property belonging to the debtor in the aforesaid county, and make
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return to this writ within not less than 10 days or more than 60 days endorsed thereon with

what you have done.

Debtor’s real property in Washoe County is described as follows:

Washoe County APN: 084-040-04
Situs: E Interstate 80 ,
Legal Description: Section 3, Township 20 North, Range 23 East,
M.D.B.&M.
DATED: this. day of April, 2014.
ALAN GLOVER, Clerk
By ' ] D eputy-
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vs,

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZ] aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

THE PEOPLE OF THE STATE OF NEVADA:

To the Sheriff of Washoe County, Greetings:

On June 24, 2013, a judgment was entered by the above entitled Court in the above-

entitled action in favor of Plaintiff Jed Margolin as Judgment Creditor and against Defendants,

jointly and severally as Judgment Debtor for:

Case No.: 090C00579 1B
Dept. No.: 1

WRIT OF EXECUTION
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$900.000.00 principal,

$83.761.25  attorney’s fees

$488.545.89 interest, and

$25.021.96  costs, making a total amount of

$1.495.775.74 (sic) the judgment as entered, and

WHEREAS, according to an affidavit or a memorandum of costs after judgment, or

both, filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$34,787.50  attorney’s fees,

$59.595.39 _ accrued interest, and
$1.922.59 accrued costs, together with a $10.00 fee for the issuance of this wnt, making a
total of:

$93.315.40  as accrued costs, accrued interest, and fees.

Credit must be given for payments and partial satisfactions in the amount of
$0.00 which is to be first credited against the total accrued costs and accrued interest, with any
excess credited againsf the judgment as entered, leaving a net balance of:

$1.592,091.22 actually due on the date of the issuance of this writ of which

$1.592.091.22 bears interest at 5.25% percent per annum, in the amount of $228.99 per day

from the date of judément to the date of levy, to which must bé added the commissions and
costs of the officer executing this writ.

NOW, THEREFORE, SHERIFF OF WASHOE COUNTY, you are hereby
commanded to satisfy this judgment with interest and costs as provided by law, out of the
prescribed by section' 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C.
§206(a)(1), and in eﬁ'ect at the time the earnings are payable, whichever is greater, is exempt
from any levy of execution pursuant to this writ, and if sufficient personal property cannot be

found, then out of the real property belonging to the debtor in the aforesaid county, and make
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return to this writ within not less than 10 days or more than 60 days endorsed thereon with

what you have done.

Debtor’s real prdperty in Washoe County is described as follows:

Washoe County APN: 084-040-06
Situs: E Interstate 80 _
Legal Description: Section 1, Township 20 North, Range 23 East,
M.D.B.&M.
DATED: this day of April, 2014.

ALAN GLOVER, Clerk

By:

, Deputy
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGOLIN, an individual,
Plainti;ff,
VS.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, anindividual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

THE PEOPLE OF THE STATE OF NEVADA:

To the Sheriff of Washoe County, Greetings:

On June 24, 2013, a judgment was entered by the above entitled Court in the above-

entitled action in favor of Plaintiff Jed Margolin as Judgment Creditor and against Defendants,

jointly and severally as Judgment Debtor for:

Case No.: 090C00579 1B
Dept. No.: 1

WRIT OF EXECUTION
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$200,000.00 principal,

$83.761.25 attorm;y’s fees

$488,.545.89 interest, and

$25.021.96  costs, making a total amount of

$1.495.775.74 (sic) the judgment as entered, and

WHEREAS, according to an affidavit or a memorandum of costs after judgment, or

both, filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$34,787.50  attorney’s fees,

$59,595.39 accrued interest, and
$1.922.59 accrued costs, together with a $10.00 fee for the issuance of this writ, making a
total of:

$93.315.40  as accrued costs, accrued interest, and fees.

Credit must be given for payments and partial satisfactions in the amount of
$0.00 which is to be first credited against the total accrued costs and accrued interest, with any

excess credited against the judgment as entered, leaving a net balance of:

$1,592,091.22 actually due on the date of the issuance of this writ of which

$1.592,091.22 bears interest at 5.25% percent per annum, in the amount of $228.99 per day
from the date of judgment to the date of levy, to which must be added the commissions and
costs of the officer executing this writ.

NOW, THEREFORE, SHERIFF OF WASHOE COUNTY, you are hereby
commanded to satisfy this judgment with interest and costs as provided by law, out of the
prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29US.C.
§206(a)(1). and in effect at the time the earnings are payable, whichever is greater, is exempt
from any levy of execution pursuant to this writ, and if sufficient personal property cannot be

found, then out of the real property belonging to the debtor in the aforesaid county, and make
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return to this writ within not less than 10 days or more than 60 days endorsed thereon with

what you have done.
Debtor’s real property in Washoe County is described as follows:
Washoe County APN: 084-040-10
Situs: E Interstate 80
Legal Description: The North Y2 and the North % of the Northwest % of the
Southwest s and the Southwest % of the Northwest % of
the Southwest ¥4 and the North ¥ of the Northeast ¥ of
the Southwest 4 and the North ¥ of the Northwest % of
the Southeast Y all in Section 11, Township 20 North,
Range 23 East, M.D.B.&M.
DATED: this ________day of April, 2014.
ALAN GLOVER, Clerk
By: , Deputy
3
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vvs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

THE PEOPLE OF THE STATE OF NEVADA:

To the Sheriff of Washoe County, Greetings:

On June 24, 2013, a judgment was entered by the above entitled Court in the above-

entitled action in favor of Plaintiff Jed Margolin as Judgment Creditor and against Defendants,

jéintly and severally as Judgment Debtor for:

Case No.: 090C00579 1B
Dept. No.: 1

WRIT OF EXECUTION
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$900.000.00 principal,

$83,761.25  attorney’s fees

$488.545.89 interest, and

$25.021.96  costs, making a total amount of

$1.495.775.74 (sic) the judgment as entered, and

WHEREAS, according to an affidavit or a memorandum of costs after judgment, or
both, filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$34,787.50  attorney’s fees,

$59,595.39 _ accrued interest, and
$1.922.59 accrued costs, together with a $10.00 fee for the issuance of this writ, making a
total of:

$93.315.40  as accrued costs, accrued interest, and fees.

Credit must be given for payments and partial satisfactions in the amount of
$0.00 which is to be first credited against the total accrued costs and accrued interest, with any
excess credited against the judgment as entered, leaving a net balance of:
$1.592.091.22 actually due on the date of the issuance of this writ of which

$1.592.091.22 bears interest at 5.25% percent per annum, in the amount of $228.99 per day

from the date of judgment to the date of levy, to which must be added the commissions and
costs of the officer .executing this writ.

NOW, THEREFORE, SHERIFF OF WASHOE COUNTY, you are hereby
commanded to satisfy this judgment with interest and costs as provided by law, out of the
prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C..
§206(a)(1), and in effect at the time the earnings are payéible, whichever is greater, is exempt
from any levy of execution pursuant to this writ, and if sufficient personal property cammot be

found, then out of the real property belonging to the debtor in the aforesaid county, and make
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return to this writ within not less than 10 days or more than 60 days endorsed thereon with

what you have done.

Debtor’s real property in Washoe County is described as follows:

Washoe County APN: 084-130-07
Situs: E Interstate 80
Legal Description: The Northwest % and the North Y% of the Southwest ¥4

and the Government Lot 1 in the Southwest % of Section
15, Township 20 North, Range 23 East, M.D.B.&M.

DATED: this day of April, 2014.
ATLAN GLOVER, Clerk

By: _, Deputy

873



374



10

11

12

13

14

15

16

17

18

i9

20

21

22

23

24

25

26

27

28

|| aka GOLAMREZA ZANDIANJAZI

Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual, Case No.: 090C00579 1B
Plaintiff, Dept. No.: 1
VS.
WRIT OF EXECUTION

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, anfindividual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

THE PEOPLE OF THE STATE OF NEVADA:
To the Sheriff of Washoe County, Greetings:

On June 24, 2013, a judgment was entered by the above entiﬂed Court in the above-
entitled action in favor of Plaintiff Jed Margolin as Judgment Creditor and against Defendants,

jointly and severally as T udgment Debtor for:
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$900,000.00 principal,

$83.761.25 attornéy’s fees

$488.545.89 interels’r1 and

$25,021.96  costs, making a total amount of

$1.495.775.74 (sic) the judgment as entered, and

WHEREAS, according to an affidavit or a memorandum of costs after judgment, or

both, filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$34.787.50  attorney’s fees,
$59.595.39 _ accrued iﬁterest and
$1.922.59 accrued costs, together with a $10.00 fee for the issuance of this writ, making a
total of: |

$93.315.40 as accrued costs, accrued interest, and fees.

Credit must be given for payments and partial satisfactions in the amount of
$0.00 which is to be first credited against the total accrued costs and accrued interest, with any
excess credited against the judgment as entered, leaving a net balance of:

$1.592.091.22 actually due on the date of the issuance of this writ of which

$1.592.091.22 bears interest at 5.25% percent per annum, in the amount of $228.99 per day
p

from the date of judgment to the date of levy, to which must be added the commissions and
costs of the officer executing this writ.

NOW, THEREFORE, SHERIFF OF WASHOE COﬁNTY, you are hereby
commanded to satisfy this judgment with interest and costs as provided by law, out of the
prescribed by section 6(2)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C.
§206(a)(1), and in effect at the time the earnings are payable, whichever is greater, is exempt
from any levy of execution pursuant to this writ, and if sufficient personal property cannot be

found, then out of the real property belonging to the debtor in the aforesaid county, and make
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return to this writ within not less than 10 days or more than 60 days endorsed thereon with

what you have done.

Debtor’s real property in Washoe County is described as follows:

Washoe County APN: 084-140-17
Situs: E Interstate 80
Legal Description: The Northeast % of Section 15, Township 20 North,

Range 23 East, M.D.B.&M.

DATED: this day of April, 2014.
ALAN GLOVER, Clerk

T

By: , Deputy
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City |

JED MARGOLIN, an individual, Case No.: 090C00579 1B
Plaintiff, Dept. No.: 1

Vs.
WRIT OF EXECUTION
OPTIMA TECHNOLOGY CORPORATION,

a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

THE PEOPLE OF THE STATE OF NEVADA:
| To the Constable of Clark County, Greetings:

On June 24,2013, a judgmgnt was entered by the above entitled Court in the above-
entitled action in favor of Plaintiff Jed Margolin as Judgment Creditor and against Defendants,

jointly and severally as Judgment Debtor for:
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$900.000.00 principal,

$83,761.25 attorney’s fees

$488.545.89 interest, and

$25.021.96  costs, making a total amount of

$1.495.775.74 (sic) the judgment as entered, and

WHEREAS, according to an affidavit or a memorandum of costs after judgment, or
both, filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$34,787.50  attorney’s fees,

'$59.595.39 _ accrued interest, and

$1:922;5 9 accrued costs, together with a $10.00 fee for the issuance of this writ, making a
total of: |

$93.315.40  as accrued costs, accrued interest, and fees.

Credit must be given for payments and partial satisfactions in the amount of
$0.00 which is to be first credited against the total accrued costs and accrued interest, with any

excess credited against the judgment as entered, leaving a net balance of:

$1.592.091.22 actually due on the date of the issuance of this writ of which

| $1.592.091.22 bears interest at 5.25% percent per annum, in the amount of $228.99 per day

from the date of judgment to the date of levy, to which must be added the commissions and
costs of the officer executing this writ.

NOW, THEREFORE, CONSTABLE OF CLARK, you are hereby commanded to
satisfy this judgment with interest and costs as provided by law, out of the prescribed by
section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. §206(a)(1), and in
effect at the time the earnings are payable, whichever is greater, is exempt from any levy of

execution pursuant to this writ, and if sufficient personal property cannot be found, then out of
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the real property belonging to the debtor in the aforesaid county, and make return to this writ

within not less than 10 days or more than 60 days endorsed thereon with what you have done.

Debtor’s real property in Washoe County is described as follows:
Clark County APN: 071-02-000-005
Situs: Moapa Valley
Legal Description: PT NE4 NE4 SEC 02 16 68
Section 02, Township 16, Range 68
DATED: this day of April, 2014.
ALAN GLOVER, Clerk
By , Deputy
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
VS.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

THE PEOPLE OF THE STATE OF NEVADA:

To the Constable of Clark County, Greetings:

On June 24, 2013, a judgment was entered by the above entitled Court in the above-

entitled action in favor of Plaintiff Jed Margolin as Judgment Creditor and against Defendants, -

jointly and severally as Judgment Debtor for:

Case No.: 090C00579 1B
Dept. No.: 1

WRIT OF EXECUTION
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$900.000.00 principal,

$83,761.25  attomey’s fees

$488.545.89 interest, and

$25.021.96  costs, making a total amount of

$1.495.775.74 (sic) the judgment as entered, and

WHEREAS, according to an afﬁdavit or a memorandum of costs after judgment, or
both, filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$34.787.50  attomney’s fees,

$39.595.3% _ accrued interest, and

$1.922.59 accrue?d costs, together with a $10.00 fee for the issuance of this writ, making a
total c;f:

$93.315.40 as accrued costs, accrued interest, and fees.

Credit must be given for payments and partial satisfactions in the amount of
$0.00 which is to be first credited against the total accrued costs and accrued interest, with any
excess credited against the judgment as entered, leaving a net balance of:
$1.592.091.22 actualiy due on the date of the issuance of this writ of which
$1.592.091.22 bears interest at 5.25% percent per annum, in the amount of $228.99 per day
from the date of judgment to the date of levy, to which must be added the commis;sions and
costs of the officer executing this writ.

NOVW, THEREFORE, CONSTABLE OF CLARK, you are hereby commanded to
satisfy this judgment with interest and costs as provided by law, out of the prescribed by
section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. 5206(a)(1), and in
effect at the time the earnings are payable, whichever is greater, is exempt from any levy of

execution pursuant to this writ, and if sufficient personal property cannot be found, then out of
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the real property bel&nging to the debtor in the aforesaid county, and make return to this writ

within not less than 10 days or more than 60 days endorsed thereon with what you have done.

Debtor’s real property in Washoe County is described as follows:

Clark County APN: 071-02-000-013
Situs: i - Moapa Valley
Legal Description: PT SE4 NE4 SEC 02 16 68

Section 02, Township 16, Range 68

DATED: this day of April, 2014.

ALAN GLOVER, Clerk

By: , Deputy
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