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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

REC'D & FILED

0120CT 30 AMII: 29
LAN GLOVER

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA JAZI
aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

Case No.: 090C00579 1B
Dept. No.: 1
DECLARATION OF JED MARGOLIN

IN SUPPORT OF APPLICATION FOR
DEFAULT JUDGMENT

I, Jed Margolin do hereby declare and state as follows:

1. I am the named inventor on United States Patent No. 5,566,073 (“the <073
Patent”), United States Patent No. 5,904,724 (“the ‘724 Patent”), United States Patent No.
5,978,488 (“the ‘488 Patent”) and United States Patent No. 6,377,436 (“the ‘436 Patent”)
(collectively “the Patents™).

2. Attached as Exhibit 1 is a true and correct copy of the Amended Answer,

Counterclaims, Cross-Claims and Third-Party Claims filed in the action captioned Universal
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Avionics Systems Corporation v. Optima Technology Group, Inc., No. CV 07-588-TUC-RCC
(the “Arizona Action”™).

3. Attached as Exhibit 2is a true and correct copy of the August 18, 2008 Order
from the Arizona Action.

4, After Defendant Zandian filed the forged and invalid assignment document
with the USPTO relating to the Patents, I was forced to spend $90,000 in attorneys’ fees in the
Arizona Action where the Court ordered that the USPTO correct record title to the Patents.
Attached as Exhibit 3 are true and correct copies of the records from my bank showing three
transfers of $30,000 each. Two transfers went to Optima Technology Group and one transfer
went directly to the attorneys representing Optima Technology Group and myself. The three
transfers were for the payment of attorneys’ fees in the Arizona Action.

S. I was to be paid $210,000 pursuant to a patent purchase agreement that failed
as a result of the Defendants’ actions as stated in the Amended Complaint. I cannot publicly
provide documentation or specific details of the actual purchase agreement because of the
confidentiality provisions in the agreement. Although, I am more than willing to provide the
Court with documentation of the agreement so the Court can review the agreement in camera.
However, on April 14, 2008, Optima Technology Group entered into a purchase agreement to
sell the ‘073 and ‘724 Patents to another entity which would have netted me $210,000 on the
purchase price of the subject Patents alone. The purchase agreement also included a provision
for post patent sale royalty payments which would have provided me with additional
substantial income. Finally, the April 14, 2008 purchase agreement provided the purchasing
entity an opportunity to conduct due diligence regarding the Arizona Action. On June 13,
2008, the purchasing entity wrote Optima Technology Group and stated that they had

completed their due diligence investigation and determined that the Patents and/or the Arizona

(00>
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Action were not acceptable and therefore the purchase agreement was terminated. Simply put,
the purchase agreement was terminated because of Defendants’ actions.

[ declare under penalty of perjury that the foregoing is true and correct to the best of
my knowledge.
Dated: October 29, 2012

By: /S/ Jed Margolin
JED MARGOLIN
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AFFIRMATION

Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding

document does not contain the social security number of any person.

Dated: October 29, 2012.

D. Francis (6978)
P. McMillen (10678)
ATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that ] am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, DECLARATION OF JED MARGOLIN IN

SUPPORT OF APPLICATION FOR DEFAULT JUDGMENT, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

th
Dated: Octoberzéi ,2012
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Case 4:07-cv$588-RCC Document 38 Filed 01/2418 Page 1 of 33

CHANDLER & UDALL, LLP
ATTORNEYS AT LAW

4801 E. BROADWAY BLVD., SUITE 400
TUCSON, ARIZONA 85711-3638
Telephone: (520) 623-4353

Fax: (520)792-3426

Edward Moomjian II, PCC # 65050, SBN 016667
Jeanna Chandler Nash, PCC # 65674, SBN 022384
Attorneys for Defendants Adams, Margolin and Optima Technology Inc. a/k/a Optima
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Technology Group, Inc.

UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

UNIVERSAL AVIONICS SYSTEMS
CORPORATION,
Plaintiff,

vs.
OPTIMA TECHNOLOGY GROUP, INC.,
OPTIMA TECHNOLOGY CORPORATION,
ROBERT ADAMS and JED MARGOLIN,

Defendants

OPTIMA TECHNOLOGY INC. a/k/a -
OPTIMA TECHNOLOGY GROUP, INC,, a
corporation,

Counterclaimant,
vs.

UNIVERSAL AVIONICS SYSTEMS
CORPORATION, an Arizona corporation,

Counterdefendant

OPTIMA TECHNOLOGY INC, a/k/a
OPTIMA TECHNOLOGY GROUP, INC,, a
corporation,

Cross-Claimant,
vs.

OPTIMA TECHNOLOGY CORPORATION,
a corporation,

Cross-Defendant

NO. CV-00588-RC

AMENDED ANSWER,
COUNTERCLAIMS, CROSS-
CLAIMS AND THIRD-PARTY
CLAIMS OF OPTIMA
TECHNOLOGY INC. A/JK/A
OPTIMA TECHNOLOGY
GROUP, INC.

JURY TRIAL DEMANDED
Assigned to; Hon. Raner C. Collins




Case 4:07-cv-00588-RCC Document 38  Filed 01/24/08 Page 2 of 33

OPTIMA TECHNOLOGY INC. a/k/a
OPTIMA TECHNOLOGY GROUP, INC., a
corporation,

Third-Party Plaintiff,

Vs,

JOACHIM L.NAIMER and JANE DOE
NAIMER, husband and wife: and FRANK E.
HUMMEL and JANE DOE HUMMEL,

Third-Party Defendants.

Defendant/Counterclaimant/Cross-Claimant/Third-Party Plaintiff Optima Technology
Inc. a/k/a Optima Technology Group Inc, (hereinafter "Optima"), by and through undersigned
counsel, hereby submits its Amended Answer to the Plaintiff's Complaint herein, including its
Counterclaims, Cross-Claims and Third-Party Claims herein.

As stated in Optima’s original Answer, due to its contemporaneously-filed Motion to
Dismiss asserting that Counts V, VI and VII fail to state a claim against Optima, Optima
answers herein the general allegations of the Complaint, and those of Counts I-IV, and will
amend this Answer to answer Counts V, VI and/or VII at such time, and to the extent that, the
Court herein denies that Motion in whole or in part. See Rule 12(2)(4), Fed.R.Civ.P.!

The following paragraphs are in response to the allegations of the correspondingly
numbered paragraphs of the Complaint:

INTRODUCTORY PARAGRAPH

Deny the allegations of Plaintiff's Introductory Paragraph (page 1 line 19 through page

' The District of Arizona has adopted the majority view "that even though a pending
motion to dismiss may only address some of the claims alieged, the motion to dismiss tolls the
time to respond to all claims." Pestube Systems, Inc. v. Hometeam Pest Defense, LLC., 2006
WL 1441014 *7 (D.Ariz. 2006). However, because this is an unpublished decision, and only
to avoid any potential dispute with Plaintiff whether a failure to answer the allegations of
Counts I-IV of the Complaint (i.e., those claims that are not the subject of the Motion to
Dismiss) could be deemed a failure to defend those allegations for purposes of a default,
Optima proceeds to answer those allegations and claims herein.

2.
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Case 4:07-cv-00588-RCC Document 38 Filed 01/24/08 Page 3 of 33

2 line 3 of the Complaint).
NATURE OF THE ACTION

1. Admit that the Complaint seeks declarations of invalidity and non-infringement
of U.S. Patent Nos. 5,566,073 (the “‘073 patent”) and 5,904,724 (the “*724 patent”).> Admit
that the Complaint asserts claims for breach of contract, unfair competition and negligent
interference. Deny validity of all such assertions and claims. Deny all remaining allegations.

THE PARTIES

2. Deny for lack of knowledge.

3. Admit. Affirmatively allege that Optima Technology Group Inc. is also known
and has been and does business as Optima Technology Inc.

4, Denied. Affirmatively allege that Optima Technology Corporation (hereinafter
“OTC") has no relationship whatsoever to Optima.

5. Denied. Affirmatively alleged that Defendant Robert Adams (“Adams”) is the
Chief Executive Officer of Optima.

6. Denied.

7. Denied.

JURISDICTION AND VENUE

8. Admit that the Complaint seeks declarations of invalidity and non-infringement
of the ‘073 patent and the ‘724 patent, and asserts claims for breach of contract, unfair
competition and negligent interference. Deny validity of all such assertions and claims. Deny
all remaining allegations.

9. Admit that the Court has original jurisdiction over CountsI-IV of the Complaint
asserting non-infringement and invalidity of the Patents (although Optima denies the assertions
and validity of those claims) as to Defendant Optima. Affirmatively allege that co-Defendant

*The ‘073 patentand the *724 patent are collectively referred to herein as the “Patents.”
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OTC, to the extent that it purportedly exists, does not own or have any other interest in the
Patents. Deny that the Court has jurisdiction over Counts V, VI and VII of the Complaint, and
affirmatively allege that Plaintiff lacks Article Il standing with respect thereto. Affirmatively
allege that Counts V, VI and VII fail to state a claim against Optima as asserted in Optima's
Motion to Dismiss. Deny that the Court has supplemental jurisdiction over Counts V, VI and
VII of the Complaint. Deny all remaining allegations.
10.  Deny.
THE PATENTS-IN-SUIT

11.  Admit that the '073 patent is duly and legally issued and is valid. Admit that a
copy of the '073 patent is attached as Exhibit | to the Complaint, Admit the ‘073 patent was
assigned to Optima which is the current owner of the '073 patent. Deny that OTC has any right
or interest in the '073 patent. Deny all remaining allegations.

12. Admit that the '724 patent is duly and legally issued and is valid. Admit that a
copy of the '724 patent is attached as Exhibit 2 to the Complaint. Admit the '724 patent was
assigned to Optima which is the current owner of the '724 patent. Deny that OTC has any right
or interest in the '724 patent. Deny all remaining allegations.

13.  Admit that Defendant Jed Margolin at one time granted a Power of Attorney to
Optima. Admit that a copy of the Power of Attorney is attached as Exhibit 3 to the Complaint.
Admit that the Power of Attorney appointed "Optima Technology Inc. - Robert Adams, CEO"
as Margolin's agent with respect to the Patents. Affirmatively allege that OTC has and had no
right or interestunder the Power of Attorney, Affirmatively allege that the Power of Attorney
was superseded by an assignment of the Patents to Optima prior to the filing of the Complaint
herein. Affirmatively allege that the Power of Attomey was subsequently revoked and is no
longer valid or in force. Deny all remaining allegations.

FACTS
14, Admit that Adams communicated (as CEO of Optima) with Plaintiff's counsel.

-4-

011



W 0 1 O v A W N =

[ I S I S I S T S I N T R e S S  G wy
A U AW = 2 WV 00 NN WV D W = O

Case 4:07-cv-00588-RCC Document 38 Filed 01/24/08 Page 5 of 33

Affirmatively allege that the text of Exhibit 4 to the Complaint speaks for itself. Deny all
remaining allegations.

15.  Admit that Jed Margolin communicated with Adams (as CEO of Optima), and
that Adams (as CEO of Optima) communicated with Plaintiff's counsel. Affirmatively allege
that the text of Exhibit 5 to the Complaint speaks for itself. Deny all remaining allegations.

16. Admit. Affirmatively allege that Adams' alleged actions as described in
Paragraph 16 of the Complaint were in his capacity as CEO of Optima.

17.  Admit thatPlaintiff is/was infringing on the Patents. Admit that Adams (as CEO
of Optima) communicated with Plaintiff's counsel. Affirmatively allege that the text of
Exhibit 5 to the Complaint speaks for itself. Deny all remaining allegations.

18.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Admitthat Plaintiffis/was infringing on the Patents. Affirmativelyallege that the text
of Exhibit 5 to the Complaint speaks for itself. Deny all remaining allegations.

19.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Admit that Plaintiffis/was infringing on the Patents. Deny all remaining allegations.

20.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 6 to the Complaint speaks for itself.
Deny all remaining allegations.

21.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 7 to the Complaint speaks for itself.
Deny all remaining allegations.

22. Admit. Affirmatively allege that Adams' alleged actions as described in
Paragraph 22 of the Complaint were in his capacity as CEO of Optima.

23.  Admit. Affirmatively allege that the text of Exhibit 8 to the Complaint speaks
for itself. Affirmatively allege that Plaintiff, through its actions, has waived its rights under
Exhibit 8 to the Complaint.
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24.  Affirmatively allege that the text of Exhibit 9 to the Complaint speaks for itself,
Deny all remaining allegations.

25.  Admit second sentence of Paragraph 25 of the Complaint to the extent it asserts
that the following persons attended the meeting on behalf of Plaintiff: Donald Berlin, Andria
Poe, Paul DeHerrera, Frank Hummel, Michael P. Delgado, and Scott Bornstein. Deny all
remaining allegations.

26.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Deny all remaining allegations.

27.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Deny all remaining allegations.

28.  Deny.

29.  Admit that Jed Margolin communicated with Plaintiff. Deny all remaining
allegations.

30.  Admit that OTC, which is upon information and belief owned and controlled by
Reza Zandian a/k/a Gholamreza Zandianjazi, may have been involved in filing numerous
and/or frivolous state court lawsuits. Deny all remaining allegations. Affirmatively allege that
OTC, and any such lawsuits, are completely unrelated to Optima.

31.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 10 to the Complaint speaks for itself.
Deny all remaining allegations.

32.  Deny for lack of knowledge.

33. Deny Plaintiff's "conclusion” for lack of knowledge. Deny all remaining
allegations.

34.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibits 11 and 12 to the Complaint speak for

themselves. Deny all remaining allegations.
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35.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 13 to the Complaint speaks for itself,
Deny all remaining allegations. |

36.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Deny allegations regarding communications to which Optima was not a party forlack
of knowledge. Deny all remaining allegations.

37.  Deny for lack of knowledge.

38.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 14 to the Complaint speaks for itself.
Deny all remaining allegations.

39.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 15 to the Complaint speaks for itself.
Deny all remaining allegations.

40.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 16 to the Complaint speaks for itself.
Deny all remaining allegations.

41.  Admit. Affirmatively allege that the text of Exhibit 17 to the Complaint speaks
for itself.

42,  Admit. Affirmatively allege that the text of Exhibit 17 to the Complaint speaks
for itself.

43.  Admit.

CLAIMS FO LIEF
COUNT ONE

Declaratory Judgment of Non-Infringement of the '073 Patent

44,  Optima repeats and restates the statements of paragraphs 1-43 above as if fully

set forth herein.
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45. Deny that Optima made an "unreasonable" licensing demand of Plaintiff,
Otherwise admit with respect to Optima. Deny that OTC has any right or interest in the
Patents. Deny all remaining allegations.

46. Deny.

47.  Admit that Plaintiff seeks a declaration as described in Paragraph 47 of the
Complaint. Deny that Plaintiff is entitled to such a declaration. Deny all remaining allegations.
COUNT TWO
Declaratory Judgment of Invalidity of the 'Q' 73 Patent

48.  Optima repeats and restates the statements of paragraphs 1-47 above as if fully

set forth herein.

49.  Deny that Optima made an "unreasonable” licensing demand of Plaintiff. A dmit
with respect to Optima. Deny that OTC has any right or interest in the Patents. Deny all
remaining allegations.

50. Deny.

51.  Admit that Plaintiff seeks a declaration as described in Paragraph 51 of the
Complaint. Deny that Plaintiff is entitled to such a declaration. Deny all remaining allegations.

COUNT THREE

clarato ent of Non-Infringement of the '724 Pate

52.  Optima repeats and restates the statements of paragraphs 1-51 above as if fully
set forth herein.

53. Deny that Optima made an "unreasonable" licensing demand of Plaintiff.
Otherwise admit with respect to Optima. Deny that OTC has any right or interest in the
Patents. Deny all remaining allegations.

54. Deny.

55.  Admit that Plaintiff seeks a declaration as described in Paragraph 55 of the

Complaint. Deny that Plaintiff is entitled to such a declaration. Deny all remaining allegations.

-3-
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COUNT FOUR
Declaratory Judgment of Invalidity of the '724 Patent

56. - Optima repeats and restates the statements of paragraphs 1-55 above as if fully
set forth herein.

57.  Deny that Optima made an "unreasonable" licensing demand of Plaintiff. Admit
with respect to Optima. Deny that OTC has any right or interest in the Patents. Deny all
remaining allegations.

58. Deny.

59.  Admit that Plaintiff seeks a declaration as described in Paragraph 59 of the
Complaint. Deny that Plaintiff is entitled to such a declaration. Deny all remaining allegations.

C FIV ROUGH SEVE

Defendant Optima has contemporaneously filed a Motion to Dismiss seeking to dismiss
Counts Five through Seven of the Complaint against it for failure to state a claim. As such,
Defendant Optima will amend this Answer and respond to Counts V, VI and/or VII of the
Complaint at such time, and to the extent that, the Court herein denies that Motion in whole or
in part. See Rule 12(a)(4), Fed.R.Civ.P.

GENERAL DENJAL

Defendant Optima denies each allegation of Plaintiff’s Complaint not specifically
admitted herein.

EXCEPTIONAL CASE

This is an exceptional case under 35 U.S.C. § 285 in which Defendant Optima is entitled
to its attomeys’ fees and costs incurred in connection Plaintiffs stated claims in bringing this
action.

AFFIRMATIVE DEFENSES
Defendant Optima asserts all available affirmative defenses under Rule 8(c),

Fed.R.Civ.P., including but not limited to those specifically designated as follows (Defendant

9-
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Optima hereby reserves the right to amend this Answer at any time that discovery, disclosure
or additional events reveal the existence of additional affirmative defenses):

1. With respect to Counts V, VI and VII of the Complaint, Defendant Optima
asserts those Rule 12(b)(6) defenses raised in its contemporaneously filed Motion to Dismiss
including but not limited to: waiver; failure to plead in accordance with the standards
expressed under Bell Atlantic Corp. v. Twombly, ___U.S.__, 127 S.Ct. 1955 (2007); failure
to establish Article III standing; lack of jurisdiction; inapplicability of California law to
Optima; and failure to establish "unlawful" or "fraudulent" conduct as a predicate actto a claim

of California statutory Unfair Competition (California Business and Professions code § 17200

et seq);
2. Laches;
3. Waiver; and,
4, Estoppel.

JURY TRIAL DEMAND

Defendant Optima demands a jury trial on all claims and issues to be litigated in this

matter,

R FOR F
WHEREFORE Defendant Optima requests that the Court enter judgment in its favor on

Plaintiff’s claims, deny Plaintiff any relief herein, grant Optima its attorneys’ fees and costs
pursuantto applicable law, including but not limited to 35 U.S.C. § 285, and grant Optima such

other and further relief as the Court deems reasonable and just.

Counterclaimant/Cross-Claimant/Third-Party Plaintiff Optima brings this civil action

against Counterdefendant Universal Avionics Systems Corporation ("UAS"), against

* Except where otherwise noted, all capitalized terms herein are as defined in the
foregoing Amended Answer.

-10-
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Cross-Defendant Optima Technology Corporation, a corporation (“OTC”), and against
Third-Party Defendants Joachim L. Naimer and Jane Doe Naimer, husband and wife, and Frank

E. Hummel and Jane Doe Hummel.

THE PARTIES
Counterclaimant Optima is, and at all times relevant hereto has been, a Delaware
corporation engaged in the business ofthe design, conception and invention of synthetic
vision systems. Optima is the owner of the '073 patent and '724 patent.
Counterdefendant UAS is, upon information and belief, an Arizona corporation who is
headquartered and does business in Arizona.
Cross-Defendant Optima Technology Corporation (“OTC") is, upon information and
belief, a California corporation.
Third-Party Defendants Joachim L. Naimer and Jane Doe Naimer (individually and
collectively "Naimer") are, upon information and belief, husband and wife who reside
in California. At all times relevant hereto, Naimer was acting for the benefit of his
marital community, and was acting as an agent, employee, servant and/or authorized
representative of UAS, and within the course and scope of such agency, employment,
service and/or representation. Upon information and belief Naimer is the President and
Chief Executive Officer of UAS.
Third-Party Defendants Frank E. Hummel and Jane Doe Hummel (individually and
collectively "Hummel") are, upon information and belief, husband and wife who reside
in Washington. At all times relevant hereto, Hummel was acting for the benefit of his
marital community, and was acting as an agent, employee, servant and/or authorized
representative of UAS, and within the course and scope of such agency, employment,
service and/or representation. Upon information and belief, Hummel is an officer or
managing agent of UAS. Upon information and belief, Hummel is the Vice

President/General Manager of Engineering Research and Development for UAS.

-11-
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Upon information and belief, UAS, Naimer, and Hummel have transacted business in
and/or committed one or more acts in Arizona which give rise to the claims herein.

JURISDICTION AND VENUE
The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
The Counterclaim, Cross-Claim and Third-Party Claim include claims for patent
infringement and for declaratory judgment relating to ownership/rights in patents, which
arise under the United States Patent Laws, 35 U.S.C. §101 et seq. The amount in
controversy is in excess of $1,000,000.
Jurisdiction of this Court is pursuant to 28 U.S.C. §§ 1331, 1367, 1338(a) and (b), and
2201 et seq.

EACTS

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
Upon information and belief, with actual and/or constructive knowledge of the Patents
UAS has sold and/or manufactured and/or used and/or advertised/promoted one or more
products including those products designated by UAS as the Vision-1, UNS-1 and
TAWS Terrain and Awareness & Warning systems all of which infringe one or the
other of the Patents in suit ("Infringing Products"),
Optima informed UAS that the Infringing Products infringed upon the Patents prior to
the filing of the Complaint herein. Upon information and belief, despite such
notification UAS has continued to sell and/or manufacture and/or use and/or
advertise/promote the Infringing Products.
Upon information and belief:
a. Naimer was the moving force who originated UAS's concept of the Infringing

Products; and/or

-12-
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b. Naimer was and is the Chief Executive Officer of UAS, thereby controlling UAS
and its actions, including UAS’s decision to create, develop, manufacture,
market and sell the Infringing Products; and/or

c. Naimer knew and/or should have known of the Patents prior to this lawsuit;
and/or

d. Naimer knew of Optima’s allegations that UAS infringed upon the Patents prior
to this lawsuit; and/or

€. Naimer knew of UAS s actions in the nature of those described in Paragraphs 25,
31 and 33 of the Complaint and participated in and/or directed those UAS
actions/efforts; and/or

f. It was at all times within Naimer’s authority and/or ability to stop UAS’s
continued design, development, manufacturing, marketing and selling of the
Infringing Products but, after Naimer knew of the Patents, the allegations that
UAS infringed on the Patents and/or UAS’s actions in the mature of those
described in Paragraphs 25, 31 and 33 of the Complaint, he did not stop UAS’s
continued design, development, manufacturing, marketing and selling of the
Infringing Products; and/or

g It was at all times within Naimer’s authority and/or ability to direct UAS to
redesign, revise and/or redevelop the Infringing Products such that they would
no longer infringe on the Patents but, after Naimer knew of the Patents, the
allegations that UAS infringed on the Patents and/or UAS’s actions in the nature
of those described in Paragraphs 25, 31 and 33 of the Complaint, he did not
directUAS to redesign, reviseand/or redevelop the Infringing Products such that
they would no longer infringe on the Patents; and/or

h. Naimer has continued to direct UAS’s design, development, manufacturing,

marketing and selling of the Infringing Products while knowing and/or intending

-13-
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14,

for UAS to infringe on the Patents.

Upon information and belief:

Hummel was and is the Vice President/General Manager of Engineering
Research and Development of UAS, thereby controlling UAS’s design,
development and/or manufacture of the Infringing Products; and/or

Hummel was intimately involved in UAS’s design and/or development of the
Infringing Products; and/or

Hummel knew and/or should have known of the Patents prior to this lawsuit;
and/or

Hummel knew of Optima’s allegations that UAS infringed upon the Patents prior
to this lawsuit; and/or

Hummel knew of UAS’s actions in the nature of those described in Paragraphs
25, 31 and 33 of the Complaint and participated in and/or directed those UAS
actions/efforts; and/or

It was at all times within Hummel’s authority and/or ability to stop UAS’s
continned design, development and/or manufacturing of the Infringing Products
but, after Hummel knew of the Patents, the allegations that UAS infringed on the
Patents and/or UAS’s actions in the nature of those described in Paragraphs 25,
31 and 33 of the Complaint, he did not stop UAS’s continued design,
development and/or manufacturing of the Infringing Products; and/or

It was at all times within Hummel’s authority and/or ability to direct UAS to
redesign, revise and/or redevelop the Infringing Products such that they would
no longer infringe on the Patents but, after Naimer knew of the Patents, the
allegations that UAS infringed on the Patents and/or UAS’s actions in the nature
of those described in Paragraphs 25, 31 and 33 of the Complaint, he did not

directUAS toredesign, revise and/or redevelop the Infringing Products such that

-14-
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they would no longer infringe on the Patents; and/or
h. Hummel has continued to direct UAS’s design, development and/or
manufacturing of the Infringing Products while knowing and/or intending for
UAS to infringe on the Patents,
UAS and Optima entered into the contract attached as Exhibit 8 to the Complaint herein
(bereinafter the “Contract”). Pursuant to and under the terms of the Contract, Optima
providedto UAS a confidential power of attorney (hereinafter the “Power of Attorney”)
that Jed Margolin (“Margolin™), as the inventor and then-owner of the Patents, had
previously executed. The Power of Attorney provided, inter alia, that Margolin
appointed “Optima Technology Inc. - Robert Adams CEO” as his attorney-in-fact with
respectto (inter alia) the Patents. Under its express terms, the Power of Attorney could
only be exercised by “Optima Technology Inc. - Robert Adams CEO” and could only
be exercised by a signature in the following form: “Jed Margolin by Optima
Technology, Inc., c/o Robert Adams, CEO his attorney in fact.” Optima had not and has
notat any time placed the Pov;ier of Attorney in the public domain or otherwise provided
a copy of it, or made it available, to OTC.
UAS, through its duly authorized agents, employees and/or attomeys, provided the
Power of Attorney (or a copy thereof) to OTC principal, director, officer and/or agent
Gholamreza Zandianjazi a/k/a Reza Zandian (“Zandian”). As of that time, neither
Zandian nor OTC had ever received, been privy to, obtained or had knowledge of the
Power of Attorney.
OTC does not have, and has never had, any right, interest or valid claim to any right,
title or interest in or to either the Patents or the Power of Attorney.
UAS, by and through its authorized agents and attorneys Scott Bornstein (“Bornstein”)
and/or Greenberg Traurig, LLP (“GT”), informed, directed, advised, assisted,

associated, agreed, conspired and/or engaged in a mutual undertaking with

-15-
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19.

20.

21.

22.

23,

24,

Zandian/OTC to record the Power of Attorney with the U.S. Patent and Trademark

Office (“PTO”) in the name of OTC.

UAS knew or should have known that the Power of Attorney could not be rightfully

exercised by OTC/Zandian and/or recorded with the PTO as:

a. UAS had been advised and/or knew that OTC was a different corporate entity
than “Optima Technology, Inc” as listed in the Power of Attorney; and/or

b. UAS had been advised and/or knew that “Robert Adams” was not an agent or
employee of OTC and, thus, the Power of Attorney could not be rightfully
exercised by Zandian on behalf of OTC; and/or

c. UAS had been advised and/or knew that OTC had no ri ght orinterest whatsoever
in the Patents or the Power of Attorney.

Based upon the information, direction, advice and assistance of UAS, Zandian/OTC

proceeded to publish and record the Power of Attorney to and with the PTO (in

Virginia) as a document in support of a claim of assignment of the Patents to OTC (the

“Assignment”). As a result thereof, the Assignment/Power of Attorney have become

part of the public PTO record on which the U.S. Patent Office, the public and third

parties rely for information regarding title to the Patents.

Robert Adams and Optima did not execute, record or authorize the execution or

recording of any documents purporting to assign or transfer title and/or any interest in

the Patents to OTC with the PTO. '

Upon information anébeﬁef, Zandian executed such documents by (inter alia) utilizing

his signature on behalf of OTC and mis-stating that Zandian/OTC was exercising the

Power of Attorney as the “attomey in fact” of Margolin.

Had UAS not provided the Power of Attorney to Zandian/OTC, OTC would not have

been able to record it as a purported Assignment with the PTO.

The recording of the Assignment and Power of Attorney with the PTO:

-16-
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a, Are circumstances under which reliance upon such recordings by a third person
isreasonably foreseeable as the open public records of the PTO are regularly and
normally referred to and/or relied upon by pezsons in determining legal rights
with respect to patents (including assignments, transfers of rights and licenses
relating thereto), and evaluating such rights with respectto valuation, negotiation
and purchase of rights with respect to patents (including assignments, transfers
of rights and licenses relating thereto); and/or

b. Create a cloud of title, an impairment of vendibility, and/or an appearance of
lessened desirability for purchase, lease, license or other dealings with respect
to the Patents and/or Power of Attomey; and/or

c. Prevent and/or impair sale and/or licensing of the Patents; and/or

d. Otherwise impair and/or lessen the value of the Patents and/or any licenses to be
issued with respect to them; and/or

e. Cast doubt upon the extent of Optima’s interests in the Patents and/or under the
Power of Attorney relating thereto and/or upon Optima’s power to make an

effective sale, assignment, license or other transfer of rights relating thereto;

and/or
f. Caused damage and harm to Optima; and/or
g. Reasonably necessitated and/or forced Optima to prepare and record documents

with the PTO attempting to correct the public record regarding Optima’s rights
with respect to the Patents and/or the Power of Attorney for which Optima
incurred substantial expenses (attorneys’ fees and costs) in the preparation and
recording thereof: and/or

h. Irrespective of Optima’s filings with the PTO, createci a continuing cloud of'title,
impairment of vendibility, etc. (as discussed in the foregoing paragraphs) and

continuing harm to Optima reasonably necessitating and forcing Optima to bring

-17-
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its declaratory judgment cross-claim against OTC herein to declare and establish
true and proper title to the Patents, for which Optima has incurred and will incur
substantial expenses (attomeys’ fees and costs) in the prosecution thereof,
Upon information and belief, UAS provided additional information to Zandian/OTC
regarding, or of the same nature as that discussed in, Paragraph 33 of and Exhibits 14,
15 and 17 to the Complaint herein.
UAS made the disclosures (inter alia) as acknowledged in its Complaint herein.
Upon information and belief, UAS also made the disclosures alleged in Paragraph 34
of, and in Exhibit 12 attached to, the Complaint.
By filing its Complaint as part of the open public record in this case, UAS disclosed the
content thereof and the Exhibits attached thereto.
The actions of UAS and OTC herein were motivated by spite, malice and/or ill-will
toward Optima and were for the purpose of and/or were intended to intermeddle with,
interfere with, trespass upon and/or cause harm to Optima’srights in the Patents and/or
under the Power of Attorney, and/or with knowledge that such intermeddling,
interference, trespass and/or harm was substantially certain to occur.
Upon information and belief, OTC intends to continue to compete, interfere, and/or
attempt to compete and/or interfere with Optima regarding the Patents and/or the Power
of Attomey. At this time, however, Optima is unaware of any actual attempts yet made
by OTC to purportedly license, sell or otherwise transfer rights regarding the Patents
under its purported Assignment/Power of Attorney (as recorded with the PTO). If and
when Optima becomes aware of such actions, it will timely seek to amend and
supplement the Counterclaims, Cross-Claims, Third-Party Claims and/or remedies

herein as necessary and applicable.
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31

32.

33.

34,

35.

36.

37.
38.

39,

COUNT 1
PATENT INFRINGEMENT

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.

This is a cause of action for patent infringement under 35 U.S.C. § 271 et seq. Atall
relevant times, UAS had actual and constructive knowledge of the Patents in suit
including the scope and claim coverage thereof.

UAS’s aforesaid activities constitute a direct, contributory and/or inducement of
infringement of the aforesaid patents in violation of 35 U.S.C. § 271 et seq. UAS’s
aforesaid infringement is and has, at all relevant times, been willful and knowing.
Naimer and Hummel, through their forgoing actions, actively aided and abetted and
knowingly and/or intentionally induced, and specifically intended to induce, UAS’s
direct infringement despite their knowledge of the Patents.

Optima has suffered and will continue to suffer immediate and ongoing irreparable and
actualharm and monetary damage as a result of UAS ’s, Naimer’s and Hummel’s willful

patent infringement in an amount to be proven at trial.
COUNT 2
REACH C

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.

This is a cause of action for breach of contract against UAS pursuant to Arizona law.
UAS’s actions constitute one or more breaches of the contract attached as Exhibit 8 to
the Complaint herein.

As a result thereof, Optima has suffered and will continue to suffer immediate and

ongoing harm and monetary damage in an amount to be proven at trial.

-19-
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40.

41,

42.  Under Arizona law, every contract contains an implied covenant of good faith and fair

43,

44.  As a result thereof, Optima has suffered and will continue to suffer immediate and

45.

46.  This is an cause of action for negligence against UAS pursuant to the law of New York,

47. UAS owed a duty of care to Optima as a result of Exhibit & to the Complaint herein, and

48.
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COUNT 3
BREACH OF THE IMPLIED COVENANT
OF GOOD FAITH AND FAIR DEALING

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
This is a cause of action for breach of the implied covenant of good faith and fair

dealing against UAS pursuant to Arizona law.

dealing.
UAS’s actions constitute one or more breaches of covenant of good faith and fair
dealing present and implied in the contract attached as Exhibit 8 to the Complaint

herein,

ongoing harm and monetary damage in an amount to be proven at trial.
COUNT 4
NEGLIGENCE
The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

Delaware, California, Virginia or Arizona.

the obligations created therein and/or relating thereto.

UAS breached these duties through its foregoing actions as alleged herein, including but
not limited to:

a. UAS’s inclusion in an openly-accessible public record the allegations of its

Complaint; and/or
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49,

50.

51.

52,

53.

54.
55.

b. UAS’s inclusion in an openly-accessible public record the exhibits attached to
the Complaint; and/or
c. UAS’s provision of a copy of the Power of Attorney prior to and/or as a result
of UAS’s service of the Complaint (with Exhibit 3 thereto) upon OTC; and/or
d. UAS’s informing, directing, advising, assisting and conmspiring of/with
Zandian/OTC to record the Power of Attorney with the U.S. Patent and
Trademark Office (“PTO").
As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage in an amount to be proven at trial.
COUNT s
DECLARATORY JUDGMENT

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.

This is a cause of action for declaratory judgment unde_r 28 U.S.C. § 2201 ef seq against
OTC.

Optima was at all times relevant hereto the rightful holder of the Power of Attorney and
the rightful owner of the Patents.

By virtue of OTC’s recording of the Assignment and Power of A ttorney with the PTO,
a cloud of title, impairment of vendibility, etc. (as otherwise alleged above) exists with
respect to Optima’s exclusive ownership rights relating to the Patents and the exclusjve
rights under the Power of Attomey.

An actual and live controversy exists between OTC and Optima.

As aresult thereof, O ptima requests a declaration of rights with respect to the foregoing,
including but not limited to a declaration that OTC has no interest or right in either the
Power of Attorney or the Patents, that OTC’s filing/recording of documents with the

PTO asserting any interest or right in either the Power of Attorney or the Patents was
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56.

57.

58.

Case 4:07-cv-00588-RCC Document 38  Filed 01/24/08 Page 22 of 33

invalid and void, and ordering the PTO to correct and expunge its records with respect

to any such claim made by OTC.

COUNT 6
INJURIOUS FALSEHOOD/SLANDER OF TITLE

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for injurious falsehood and/or slander of title against OTC and

UAS pursuant to the law of New York, Delaware, California, Virginja or Arizona.

a.

The actions of OTC and/or UAS, as alleged above:

Arefwere false and/or disparaging statement(s) and/or publication(s) resulting in
an impairment of vendibility, cloud of title and/or a casting of doubt on the
validity of Optima’s right of ownership in the Patents and/or rights under the
Power of Attorney; and/or

Are/were an effort to persuade third parties from dealing with Optima, and/or to
harm to interests of Optima, regarding the Patents and/or the Power of Attorney;
and/or

Are/were actions for which OTC and UAS foresaw and/or should have
reasonably foreseen that the false and/or disparaging statement(s) and/or
publication(s) would likely determine the conduct of a third party with respect
to, or would otherwise cause harm to Optima’s pecuniary interests with respect
to, the purchase, license or other business dealings regarding Optima’s right in
the Patents and/or rights under the Power of Attomey; and/or

Are/were with knowledge that the statement(s) and/or publication(s) was/were
false; and/or

Are/were with knowledge of the disparaging nature of the statements; and/or

Are/were in reckless disregard of the truth or falsity of the statement(s) and/or

-22-
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59.

60.

61.

62.

publication(s); and/or

Are/were in reckless disregard with being in the nature of disparagement(s);
and/or

Are/were motivated by ill will toward Optima; and/or

Are/were motivated by an intent to injure Optima; and/or

Are/were committed with an intent to interfere in an unprivileged manner with
Optima’s interests; and/or

Are/were committed with negligence regarding the truth or falsity of the

statement and/or publication and/or with being in the nature ofa disparagement,

As a result thereof, Optima has suffered and will continue to suffer immediate and

ongoing harm and monetary dama ge in an amount to be proven at trial.

COUNT 7
TRESPASS TO CHATTELS

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for trespass to chattels against OTC and UAS pursuant to the

law of New York, Delaware, California, Virginia or Arizona.

The actions of OTC and/or UAS, as alleged above:

a.

Are/were intentional physical, forcible and/or unlawful interference with the use
and enjoyment of rights to the Patents and/or Power of Attomey possessed by
Optima without justification or consent; and/or

Are/were possession of and/or the exercise of dominion over rights to the Patents
and/or Power of Attorney possessed by Optima without justification or consent;
and/or

Are/were intentional use and/or intermeddling with rights to the Patents and/or

Power of Attorney possessed by Optima without authorization; and/or

23-
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63.

64.

65.

66.
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f.

Resulted in deprivation of Optima’s use of and/or rights in the Patents and/or
Power of Attorney for a substantial time; and/or

Resulted in impairment of the condition, quality and/or value of Optima’s use of
and/or rights in the Patents and/or Power of Attomey; and/or

Resulted in harm to the legally protected interests of Optima.

As a result thereof, Optima has suffered and will continue to suffer immediate and

ongoing harm and monetary damage in an amount to be proven at trial.

COUNT 8
UNFAIR COMPETITION

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for unfair competition against OTC and UAS pursuant to the

common law of New York, Delaware, California, Virginia or Arizona.

a.

The actions of OTC and/or UAS, as alleged above:

Are/were an unfair invasion and/or infringement of Optima’s property rights of
commercial value with respect to the Patents and/or the Power of Attomey;
and/or

Are/were a misappropriation of a benefit and/or property right belonging to
Optima with respect to the Patents and/or the Power of Attorney; and/or
Are/were a deceit and/or fraud upon the public with respectto the true ownership
and other rights of Optima relating to the Patents and/or the Power of Attomney;
and/or .

Are/were likely to cause confusion of the public with respect to the true
ownership and otherrights of Optima relating to the Patents and/or the Power of
Attorney; and/or

Will cause and/or are likely to cause an unfair diversion of trade whereby any

24-
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67.

68.

69.

70.
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f.

g.

potential purchaser of a license or other rights from OTC with respect to the
Patents and/or Power of Attorney will be cheated into the purchase of something
which it is not in fact getting; and/or

Are likely to divert the trade of Optima; and/or

Are likely to cause substantial and irreparable harm to Optima.

As a result thereof, Optima has suffered and will continue to suffer immediate and

ongoing harm and monetary damage in an amount to be proven at trial.

COUNT Y

UNFAIR AND DECEPTIVE COMPETITION/BUSINESS PRACTICES

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for unfair and deceptive competition/business practices against

OTC and UAS.pursuant to the statutory law of Delaware, 6 Del.C. §2531 et seq. to the

extent such statutory scheme applies in this matter.

a,

The actions of OTC and/or UAS, as alleged above:

Are/were those of a person engaged in a course of a business, vocation, or
occupation; and/or

Constitute a deceptive trade practice; and/or

Cause a likelihood of confusion or of misunderstanding as to affiliation,
connection, or association with, or certification by, another; and/or

Represent that goods or services have sponsorship, approval, characteristics,
ingredients, uses, benefits, or quantities that they do not have, or that a person
has a sponsorship, approval, status, affiliation, or connection that the person does
not have; and/or

Represent that goods or services are of a particular standard, quality, or grade,

or that goods are of a particular style or model, if they are of another; and/or

-25-
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71,

73.
74.

75.

76.

77.

78.

79.

80,

f. Disparage the goods, services, or business of another by false or misleading
representation of fact; and/or
g. Were conduct which similarly creates a likelihood of confusion or of
misunderstanding.
As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monctary damage in an amount to be proven at trial.
To the extent Optima is entitled to damages under Delaware common-law it is further
entitled to treble damages pursuant to 6 Del.C. §2533(c).
Optima is entitled to injunctive relief pursuant to 6 Del.C. §2533(a).
The acts were a willful deceptive trade practice entitling Optima to its attorneys’ fees
and costs pursuant to 6 Del.C. §2533(b).
This matter is an “exceptional” case also entitling Optima to its attorneys fees pursuant
to 6 Del.C. §2533(b).
COUNT 10
UNLAWFUL CONSPIRACY TO INJURE TRADE OR BUSINESS

The statements of all of the foregoing paragraphs are incorporated herein by reference
ag if fully set forth herein.

This is a cause of action for unlawful conspiracy to injure trade or business against OTC
and UAS pursunant to the statutory law of Virginia, Va. Code Ann. § 18.2-499 and
§ 18.2-500, to the extent such statutory scheme applies in this matter.

The actions of OTC and UAS, as alleged above, were those of two or more persons who
combined, associated, agreed, mutually undertook and/or acted in concert together for
the purpose of willfully and maliciously injuring Optima and its trade and/or business.
As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage in an amount to be proven at trial,

Optima is entitled to treble damages plus attorneys' fees and costs under Va. Code

26-
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81.

82.

83.

Ann.§ 18.2-500,
(0] 11

UNFAIR AND DECEPTIVE COMPETITION/BUSINESS PRACTICES

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for unfair and deceptive competition/business practices against

OTC and UAS pursuant to the statutory law of California, California Business and

Professions Code § 17200 et. seq., to the extent snch statutory scheme applies in this

matter,

The actions of OTC and/or UAS, as alleged above, constitute one or more unlawful,

unfair or fraudulent business acts or practices including but not limited to the following:

a. The acts/practices are/were “frandulent” as they are/were untrue and/or are/were
likely to deceive the public; and/or

b. The acts/practices are/were “unfair” as they constituted conduct that significantly
threatens or harms competition; and/or

c. The acts/practices are/were “unfair” as they constitute conduct that offends an
established public policy or when the practice is immoral, unethical, oppressive,
unscrupulous or substantially injurious to consumers; and/or

d. The acts/practices are/were “unlawful” as they are/were in violation of the
common-law duties that were owed to Optima; and/or

e. The acts/practices are/were “unlawful” as they are/were in violation of the legal
principles expressed in the other Counts herein; and/or

f. The acts/practices are/were “unlawful” as they are/were in committed violation
of Va. Code Ann. § 18.2-172 (a class 5 felony); and/or

g. The acts/practices are/were “unlawful” as they are/were in committed violation

of Va. Code Ann. § 18.2-499 (a class 1 misdemeanor).
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84,

85.
86.

87.

88.

89.

As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage.
Optima is without an adequate remedy at law.
Unless enjoined the acts of OTC and UAS will continue to cause further, great,
immediate and irreparable injury to Optima.
Optima is ‘entitled to injunctive relief and restitutionary disgorgement pursuant to
California Business and Professions Code § 17203.

COUNT 12

UAS LIABILITY

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
In addition to any other liability existing as to the acts of UAS described herein UAS
is additionally liable under Counts 6-11 herein because:
a. OTC acted as the agent and/or servant of UAS; and/or
b. UAS aided and abetted the wrongful conduct of OTC through one or more of the
following:
i. UAS provided aid to OTC in its commission of a wrongful act that caused
injury to Optima; and/or
ii. UAS substantially assisted and/or encouraged OTC in the principal
violation/wrongful act; and/or
iti.  UAS was aware of its role as part of overall illegal and/or tortious activity
at the time it provided the assistance; and/or
iv, UAS reached a conscious decision to participate in tortious activity for
the purpose of assisting OTC in performing a wrongful act; and/or
c. UAS engaged in a civil conspiracy with OTC through an agreement to

accomplish an unlawful purpose and/or to accomplish a lawful object by

-28-
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k.

unlawful means, one of whom committed an act jn furtherance thereof, thereby
causing damages to Optima; and/or

UAS and OTC acted in concert; and/or

UAS provided affirmative aid and/or encouragement to the wrongful conduct of
OTC; and/or

UAS directed, ordered and/or induced the wrongful conduct of OTC while
knowing (or should having known) of circumstances that would have made the
conduct tortious if it were UAS’s; and/or

UAS advised OTC to commit the wrongful conduct which resulted in a legal
wrong and/or harm to Optima; and/or

UAS acted together with OTC to commit the wrongful conduct pursuant to a
common design; and/or

UAS knew that the OTC’s conduct would constitute a breach of duty and gave
substantial assistance or encouragement to OTC so to conduct itself: and/or
UAS gave substantial assistance to OTC in accomplishing a tortious result and
UAS’s own conduct, separately considered, constitutes a breach of duty to
Optima; and/or

UAS knowingly participated in the wrongful action of OTC.

As a result thereof, UAS is jointly and severally liable for any such damages awarded

to Optima under Counts 6-11 herein.

COUNT 13

PUNITIVE GE

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a claim for punitive damages against OTC and UAS pursuant to the common law

and/or statutory law of New York, Delaware, California, Virginia or Arizona.

-29.
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a,

Through their actions referenced herein, OTC and UAS:

Acted with an intent to injure Optima and/or consciously pursued a course of
conduct knowing that it created a substantial risk of significant harm to Optima;
and/or

Acted with an "evil band" guided by an "evil mind"; and/or

Engaged in intentional and deliberate wrongdoing and with character of outrage
frequently associated with crime; and/or

Engaged in conduct that may be characterized as gross and morally reprehensible
and of such wanton dishonesty as to imply criminal indifference to civil
obligations; and/or

Acted with conduct so reckless and wantonly negligent as to be the equivalent
of a conscious disregard of the rights of others; and/or

Acted with a frandulent and/or evil motive; and/or

Acted with aggravation and outrage; and/or

Acted with outragcous conduct with evil motive and/or reckless indifference to
rights of others; and/or

Acted with wilful and/or wanton disregard for the rights of others; and/or
Were aware of probable dangerous consequences of their conduct and willfully
and deliberately failed to avoid those consequences; and/or

Acted with the intent to vex, injury or annoy, or with a conscious disregard of the
right of others; and/or

Engaged in reprehensible and/or fraudulent conduct; and/or

Acted in blatant violation of law or policy; and/or

Acted with extreme indifference to the rights of others; and/or

Are guilty of oppression, fraud and/or malice, as defined by and pursuant to
Cal.Civ.Code § 3294; and/or

-30-
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94.

p. Acted with wilful and wanton conduct so as to evince a conscious disregard of
the rights of others; and/or

q. Acted with recklessness and/or negligence so as to evince a conscious disregard
of the rights of others; and/or

T. Engaged in malicious conduct; and/or

5. Engaged in misconduct and/or actual malice.

As aresult thereof, Optima is entitled to an award of punitive damages against OTC and

UAS herein in an amount to be determined by a jury.

EXCEPTIONAL CASE

This is an exceptional case under 35 U.S.C. § 285 in which Counterclaimant and

Cross-Claimant Optima is entitled to its attorneys’ fees and costs incurred in connection with

this action.

JURY TRIAL DEMAND

Counterclaimant Optima demands a jury trial on all claims and issues to be litigated in

this matter.

YER FOR RELIEF

WHEREFORE Optima requests that the Court enter Jjudgment in favor of Optima, and

against UAS, OTC, Naimer, and Hummel, on the Counterclaims, Cross-Claims and Third-Party

Claims, as follows:

1.

Declaring that the Infringing Products, and all other of UAS’s products shown to be
encompassed by one or more claims of the asserted Patents infringe said Patents;
Awarding Optima its monetary damages, and a doubling or trebling thereof, incurred
as aresult of Defendants' willful infringement and unlawful conduct, as provided under
35U.S.C. § 284;

Declaring that this is an exceptional case pursuant to 35 U.S.C. § 285 and awarding

Optima its attorneys fees incurred in having to prosecute this action;
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10.

Ordering that all of the Counterdefendants, Crossdefendants and Third-Party

Defendants and all those in active concert or privity with them be temporarily,

preliminarily and permanently enjoined from further infringement of U.S. Patent No.

5,566,073 (the '073 patent) and U.S. Patent No. 5,904,724 (the '724 patent);

Awarding Optima its actual, special, compensatory, economic, punitive and other

damages, including but not limited to:

a. A reasonable royalty and/or lost profits attributable to defendants’ past, present
and ongoing infringement of the Patents;

b. The reduced value of the Patents and/or licenses with respect thereto;

c. Optima’s attorneys’ fees and costs incurred in preparing and recording filings
with the PTO; and

d. Optima’s ongoing attorneys’ fees and costs incurred in filing and prosecuting the
cross-claims against OTC herein to establish the invalidity, void nature, etc., of
its filing of the Assignment with the PTO and claim of anyright or interest in the
Power of Attorney and/or the Patents, and to otherwise remove the cloud of title,
impairment of vendibility, etc., with respect to Optima’s rights in the Patents
and/or the Power of Attorney; )

Declaring that OTC has no interest or right in the Patents or the Power of Attomey;

Declaring that the Assignment OTC filed with the PTO is forged, invalid, void, of no

force and effect, should be struck from the records of the PTO, and thatthe PTO correct

its records with respect to any such claim made by OTC with respect to the Patents

and/or the Power of Attorney;

Enjoining OTC from asserting further rights or interests in the Patents and/or Power of

Attorney;

Enjoining UAS and OTC from further acts of unfair competition;

Granting Optima its attorneys’ fees and costs pursuant to applicable law, including but
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11.
12.

not limited to A.R.S. §12-341.01 and § 12-340 and/or the laws of one or more of New
York, Virginia, Delaware and/or California;

Granting Optima prejudgment and post-judgment interest at the legal rate; and
Granting Optima such other and further relief as the Court deems just and proper.
RESPECTFULLY SUBMITTED this 24th day of January, 2008.

CHANDLER & UDALL, LLP

By___/s Edward Moomjian I
Edward Moomjian II

Jeanna Chandler Nash

Attorneys for Defendants Adams, Margolin
and Optima Technology Inc. a/k/a Optima
Technology Group, Inc.

CERTIFICATE OF SERVICE
I hereby certify that on January 24, 2008, I electronically transmitted the attached
document to the Clerk's office using the EM/ECF System for filing and transmittal of a Notice
of Electronic Filing to the following CM/DCF registrants:

E. Jeffrey Walsh, Esquire

Greenberg Traurig, LLP

2375 East Camelback Road, Suite 700
Phoenix, Arizona 85016

Attorneys for Plaintiff

Scott Joseph Bornstein, Esquire
Paul J, Sutton, Esquire

Allan A. Kassenoff, Esquire
Greenberg Traurig, LLP

200 Park Avenue

New York, New York 10166
Attorneys for Plaintiff
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

UNIVERSAL AVIONICS SYSTEMS
CORPORATION,

Plaintiff,

S’

VS.

OPTIMA TECHNOLOGY GROUP. INC.,
OPTIMA TECHNOLOGY
CORPORATION, ROBERT ADAMS and
JED MARGOLIN,

o e e v vt st gt S N st

Defendants.

OPTIMA TECHNOLOGY INC. a/k/a
OPTIMA TECHNOLOGY GROUP, INC.,
a corporation,

Counterclaimant,

VS.

UNIVERSAL AVIONICS SYSTEMS
CORPORATION, an Arizona corporation,

et et St i et " "’ " "’

™

Counterdefendant,

OPTIMA TECHNOLOGY INC. a/k/a
OPTIMA TECHNOLOGY GROUP, INC.,

Cross-Claimant,
vs.

OPTIMA TECHNOLOGY
CORPORATION,

Cross-Defendant.
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ase 4:07-cv-00588-RCC  Document 131

No. CV 07-588-TUC-RCC
ORDER
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This Court, having considered the Defendants® Application for Entry of Default
Judgment against Cross-Defendant Optima Technology Corporation, finds no justreason to
delay entry of final judgment.

Therefore, IT IS HEREBY ORDERED:

Final Judgment is entered against Cross-Defendants Optima Technology Corporation,
a California corporation, and Optima Technology Corporation, a Nevada corporation, as
follows:

1. Optima Technology Corporation has no interest in U.S. Patents Nos. 5,566,073 and
5,904,724 (“the Patents”) or the Durable Power of Attorney from Jed Margolin dated July
20, 2004 (“the Power of Attorney™);

2. The Assignment Optima Technology Corporation filed with the USPTO is forged,
invalid, void, of no force and effect, and is hereby struck from the records of the USPTO;

3. The USPTO is to correct its records with respect to any claim by Optima
Technology Corporation to the Patents and/or the Power of Attomney; and

4. OTC is hereby enjoined from asserting further rights or interests in the Patents
and/or Power of Attorney; and

5. There is no just reason to delay entry of final judgment as to Optima Technology
Corporation under Federal Rule of Civil Procedure 54(b).

DATED this 18" day of August, 2008.

N

Y Raner C. Collins
United States District Judge

-2-
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‘B;n;kofAmerica ’?)"

Funds Transfer Request
and Authorization

sﬂwwﬂ Tetr it BAGReR 3D 03 e v ey
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Customer D Type

" Reno hu A& |
Issoe State/Country = Date

~Ole | :).[/? (O

Issue Date

L=

Am%"booo

mT?“FrQ 22O 235000 63 ”@'&7 ™ sl T 4o
Date/Time Approval (requiredyMarket Approval fif reemied)

CzllbnckR:quuedﬂPhonr..FuorLeﬂ:r ] Yes £4/A TName/Number of Person Contacted

Debit Account Type (circle one)

CHKG SAYV [ICA GL

Serial # (Fot lCAIGL) or Repctltun: IDJ

I Phone

Account to Debit

A .

Availsble Balsnce

Account Title

el ('T\O\ ‘r*’lp‘ Iy

Sectiom VI: Customer Approval

Overdraft Amount Overdraft Approved by (Name & Signatnee) W‘m:?ec g‘
: >
Section 1V Internationsl Payroret Instreionsi B 50 i -dsmmmﬂarunﬁaemf
USD Amount of Wire Country Rate Forcign Cumreacy Code qugumww .
$ . _— .
Debit Account Type (circle one) Serial # (For ICA/GL) or Repetitive IDF W'ID (If Applicable) Source 0O oTC
CHKG SAV ICA GL - y DFax OPhone O Letter
Account to Debit State Avuilablg_l}glam:' Account Tigle
A
— $
Overdraft Amonmt =~ —— Overdraft Approved by (Name & Sigazture) Date Wire Fec
S e il . $ .
Bectien V: Wire lnfsrmation i AR A VRS e AL GV St
Beneli Name : SSIBAN, o0 fanber Beoeficiary Baok i s required)
Rrri] Loreh =

Beneficiary Address: Strect State Country Zip
Bcncfma:rmekNamc ABA # or SWIFT or National 1D

yC [ lon Bank 0430000 |
Beneficiary Bank Address Street City Country Zip
Additional (WWTo.th: Upoa Arrival)

c It et 16 Cnmoloal AL 2a3—07Y Wb
SendThmBank/[BK(lhvmhble) L/ |ABA#or SWIFT or National ID
Send Thro Bank Address  Street City State Country Zip
TN SAMTTYRY S DTSy, (AT T SONa0 1 ALY & 537, 1 TN VY & dReowit b3

| suthorze Back of America io imesfer my funds &3 32t forth @ the mstroctions poted berein (inchading

debitmg my scoount if spplicshic), aod agree that such transfer of fuds o subject 10 the Bank of America standand
transfer agreement (sce reverse side) and epphicable feea. I this s o foreign corency wire trensfer, T accept the coaversion rate provided in Section IV, or, Jmmnmﬂhmwwwdmnu

time the wire transfer is seat.

Customersslgmmm M %ﬂzdh Date of Request: [~15-2¢c0%

| d L—[ BAT Approval Authorization # (if applicable)

Wire Ent by: NumrJSI afure (amch BF‘!‘ screens BFI'Sy BFT Sequence £ .
Pt t e n NGl 5"5 010301 15005

/) Eug_anli memm

T TN

Nm:Purpoaedeh'emnsthe

95-140237B 05-2006 winame

if sent to an OFAC blocked country - See OFAC in PRO

BFT Syu? ;.7,

White - Banking Center Copy Canary - Costomer Copy
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‘Barikof America =0 Fmdsrmsferneqm.

Section I: Requester/Originator Information
Name Telephone # Date Wire to be Sent
e d  Maraalin pUI-T784S L3-26 08
198/ ém,omex He/ 7%, Ny 8952/
Customer ID Type Issue State/Country Issue Date Expiration Date
v Drivers Lo ___@z,mﬂ_ 606 |\ 2/30/s0
od of Signature Verification pplicab ! %

Section II: Associate Accepting Wire '
Associate Name Phone and Fax # Unit Co#/CC# Time
(Ao dr 1375325603/ az,gzgsv '-'s'-%

Callback Required if Phone, Fax or Letter [] Yes ' L] N/A | Name/Number of Person Contacted” Date/Time {requiredyMarket Approval if respoest |
Callback Completed by

Section [II: Domestic Payment Instructions

Amount of Wirc Debit Accou (¢irclc one) [Serial # (For ICA/GL) or Repetitive ID# Sourcc — ROTC
$ 30 0 — CHKG @ICA GL OFax  OPhone  Olener
AccountAo Debit Srate | Availsble Balunce Acenunt Title CTT
am— -

s TJed 7larqoln q 1
Overdraft Amount Overdraft Approved by (Name & Signatore) Date ~ Wire Fee _1|
$ — $ A5 — ,
Section IV: International Payment Instroctions: [ Check here if fonds must be seat in US Dollars
USD Amount of Wire Country Rate Foreign Currency Code Foreign Currency Amount |
$ |
Debit Accoum Type (vircle one) Scrial # (For ICA/GL.) or Repetitive ID# | FX Reference ID (If Applicable) Source Dotc
CHKG SAV ICA GL O Fax OPhone O Leter
Account to Debit State | Available Balance Account Title

s — - ——
Overdraft Amount Overdraft Approved by (Name & Signature) Date Wire Fee
$ $

—

Section V: W]reln!’ormaﬂon

Benefici E A / / / @/) ~ /) B EMW Bencliciary Baok information 1 required I

Bmcﬁrmry Address: Strect City State Country 7Zip .
[Benefici [Banyamc o : : 7 '—i
ﬁy/" /dn »/f/)f;/é _ _--.....“.;.'_.:-._._. Z

Bencfiviary Bank Address Strcet City

DS3BaLY
Additional Ipstructions {Armmm: To, Phone Advisc, Customer Reference, Contact pon Arrival) )
/l1~ /jn Fma . Technols 4‘.-7//10 AADB ~DEZVO&

Send Thru Bank/1BK (lfnvmluhlc) d ABA # or SWIFT or National 13

Scnd Thru Bank Address  Strect City State Country 7ip

Section VI: Customer Approval

| awthorize Rank of America i tramsfer my fonds a3 set fonth in the instruchions noted herein (inchading debiting my account if applicable), and agree that soch trandfer of fonds is wubject to the Bank of Amencs standard
transfer agreement (see revene side) and applicable fees. 1f thi is 2 foreign curmency wire tramfer, | accept the conversion rate provided in Section 1V, or, If no rate is entered, the rate provided by Rark of Awerica 21 the

time the wire transfer is sent.,
Date of Request: _im
Ehuyﬁerﬂl‘;ﬂon BAT Approval Mhonzamn # (if applicable)

BFT System Time | BFT Sequence #

(5383 0/@'032.4;0055 7?

BFT System Time

Customer’s Signature: [

§i£mure:
Note: Porpose of Wire must be disclosed if sent to an OFAC blocked country - See OFAC in PRO

GS 14MITR 052008 maerew White - Banking Center Copy  Conary - Customer Copy
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Bankof America < mw«neqm.

and Authorfzation

Section I: Requester/Originator Information
Name Telephone # . Daic Wire to be Scat
_Te Margo /i1 _775-847- 7845 | & /745/
Address ity State

795/ 5—/7?,(’//"& 'f‘?d Aeqo M g 9’_7.,2/-7‘:&
Customer 1D Type o Issue State/Country Issue Date Expirution Date
LARsver Liscense I_ L WNevadk. |\ or-0é- cclipz-g0-22¢

Method of Signature Verification (I licable)
2 Bokf - arm | 5729 “”p;’z,e@
Section II: Associate Accepting Wire

Tt bl T, 507 [ [

s

Callhack Reguired if Phone, Fax or Letier [ Yes | N/A | Name/Number of Person Con Date/Time Approval (required WhMarket Approval i ingeaiats
Caliback Completed by: ——
——————

Section II: Domestic Paymeu Instructions
Amaount of Wire Debit Account Type (circle coe) | Serial # (For ICA/GL) or Repetitive ID# Source AOTC
$ F2 L00. CHKG ((SAV/ A GL OFax  OPhooe  DOletwr
Account 1o Debit State | Available Balunce Account Title B -

$ %7 33937 “Zed ﬂ?amaﬁﬁ o
Overdraft Amount Overdraft Approved'by (Name & Signature) Wire Fee
$ — é @’ 25 $ A5, —
Section IV: International Payment Instructions: O Check here i funds must be sent fn US Dollars
USD Amount of Wire Country Rate Foreign Carrency Code Foreign Currency
$ e _ N
Debit Account Type (circle one) Serial # (For ICA/GL) or Repetitive ID#  |FX Reference 1D (If Apapli Source oorc
CHKG SAV  ICA GL OFsx  DOPhome  OLeuer

[ Account to Debit - State | Availablc Balance Account Title == == =]

Y Centra /) Aue Shoensk Az US 9‘52.4»‘/

Overdraft Amou Overdnmft Approved by (Name & Signaturc) Date Wire Fee
$

Section V: Wire Informsation _
Hencﬁl:myNnmc Beneficiary Account # OR IBAN (if TBAN, no farther Bencficiary Bank information is requimd

Spe/l # /6)/ Smer Trust Aecl S - POAS” i, T
Bcnchm Address: City Staie Country Zip
Beneficiary Bank Name . raa # or SWIFT or National ID
| 72 el  CR/CECoR S
Beneficiary Bank State Country

Additioasl Instmcu(ms (Altention To. Phonc Advise, Customer Reference, Contact Upon Amvl!)

[ Send Thry Rank/TBK (if availabic) J # or SWIFT ational ID

Send Thru Bank Address  Street City Staze Country Zip

/{ LS ; ;- / I, gfj&.

Section VI: Customer Approval

I-nhmBﬂothw‘rahl:-mfaruyl‘mds-mfodihumwdlmhtmuiﬁ;mymilwh&}.md_wﬂmMMdMiﬁuthdamw
tramsfer apreement (see teverse side) and applicable feea. M this ix a foreign corrency wise transfer. | accept the conversion rate provided in Section IV, oc, if no e is eatered, the rate pravided by Bank of Americs af the

timme the wire tramsfer is sent P
Customer’s Signature: /7’ Date of Request: VA g-2£
Section VII: Wire System Entry/Verification BAT Approval Authocization # (if applicable)
Wire Entered by: Nune/Sigoature (attach BFT screens prints) BFT System Time , |BFT Sequcnc:: [] F
pn%[é net S >l eencd /2.0.5 | p19806I§00 Y573
Date of and Verification i erSignatu) ttion BFT System Time
Print: Signature:
Note: Purpose of Wire must be disclosed if sent to an OFAC blocked country - See OFAC in PRO
QAL 2T (05 AMS  mwews White - Banking Center Copy Canary - Customer Copy
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Matthew D. Francis (6978) RECD&Fy t/
Adam P. McMillen (10678

WATSON ROUNDS 2120CT 30 AMIj: 29
5371 Kietzke Lane )

Reno, NV 89511 AN Gt OVER
Telephone: 775-324-4100 R i
Facsimile: 775-333-8171 ‘ -

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff, Case No.: 090C00579 1B
Vs, Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA DECLARATION OF ADAM P.
TECHNOLOGY CORPORATION, a Nevada MCMILLEN IN SUPPORT OF
corporation, REZA ZANDIAN aka APPLICATION FOR DEFAULT
GOLAMREZA ZANDIANJAZI aka JUDGMENT

GHOLAM REZA ZANDIAN aka REZA JAZI
aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

I, Adam P. McMillen do hereby declare and state as follows:

1. I am an associate at the law firm of Watson Rounds located at 5371 Kietzke
Lane, Reno, Nevada 89511. This declaration is based upon my personal knowledge, and is
made in support of Plaintiff’s Application for Default Judgment.

2. To date, Plaintiff has incurred billed and unbilled fees in the amount of

$69,900.00. A true and correct copy of a printout from the Watson Rounds client ledger is
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attached hereto as Exhibit 1. As a result, the total amount of fees incurred in this action to date
total $69,900.00.

3. To date, Plaintiff has incurred billed and unbiiled costs in the amount of
$23,979.86. A true and correct copy of a printout from the Watson Rounds client ledger is
attached hereto as Exhibit 1. As a result, the total amount of costs incurred in this action to
date total $23,979.86.

4, Attached hereto as Exhibit 2 is a true and correct printout from
http://www.moneycafe.com/library/primerate.htm showing the prime interest rates from 2001-
2012. The prime interest rate as of June 1, 2007 was 8.25%.

5. I declare under penalty of perjury that the foregoing is true and correct to the
best of my knowledge.

AFFIRMATION
Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding__

document does not contain the social security number of any person.

Dated this 29" day of October, 2012.
By: /

/gﬁﬁ/AM P. MCMILLEN
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that ] am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and comrect copy of the foregoing document, DECLARATION OF ADAM P. MCMILLEN
IN SUPPORT OF APPLICATION FOR DEFAULT JUDGMENT, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: October 29, 2012

Tt o
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Entry #

Received From/Paid To
Explanation

Margolin, Jed

5457.01

Nov

Nov

Nowv

Nov

Nov

Dec

Dec

Dec

dec

Dec

Dec

Jec

2272509
365532

2372009
gES479

2372009
S€e33:¢1

23/2009
866624

30/2009
866460
172009
269430

1/2009
874370

3/2009
867840

472809
8658174
4/2009
868176
4/2C009

BEELTE

2/20C%
€69:01

§/2009
863191

~rmy

€/2C03
geoio:

9/2009
869685

orzes2
B62673
10/2009
869860

10,2009
36968¢C

11/2C09
B70046

12/2C08
872696

Q.

RacH

Patent thaft analysis & litigation

Lawyar: MOF irs X 300.CC
oraf: ard rev alls
from cliert re: represantation
Lawyer: C¥J 3.50 Hrs X 300.00
Review materials from clienc;
~eet with cliernt to review and
analyze case
Lawyer: MODE 0.30 Hrs ¥
Fhonecsll tc client
cenference/Conference with I35
re: sane

Lawyer: REH 6.50 Hrs X 125.00
Prepare legal services
a2greement and create new file
for cliert

lawyer: CPJ  1.10 Hrs ¥ 230.
Resesrch re conversion, abuse
of process, fraud and analyze
causes o ac:tion for complaint
Jed Margolin

Trust receipt
E;pense Recovery
Socuments dewnloaded
westlaw

Lawyer: CPJ 0.50 Hrs X 300.00
Research re service of process
by publication; emails with
EVB re: same and causes of
action for complaint
Lawyer: EVE 4.90 Hrs ¥
Legal research and analys:i
regarding service and
conversien under Nevada law
Lawyer: CPJ 0.70 Hrs ¥ 300.00
Research causes of action,
service issues; review
research from Eliza; t/c with
client re research results and
filing complaint

Bliling on Invcice 1327132

SESS 1532.50

Watson Rounds

Payment for invoice: 102713
Transferred from Trust

P¥T - Payment for invoice:
1027132

Transferred from Trust

PMT - Payment for invoice:
102713

Transferred from Trus:

E¥T - Paymen:t Zor invoice:
152713

Lawyer: CPJ 0.30 Hrs X 300.00
Review and respond to emails
from client re letter from
counsel re threats

Lawyer: CPJ 2,50 KHrs ¥ 30C.20
Research parties, venue and
claims for complain:; draf:
complain:

Lavwyer: REH 0,20 Krs X 125.00
Draft template of letter to
Scott Bornstein

REE  §5.50 Ers ¥
Creste tenplate for Comp
in the 2nd Judicial Districs
court of Hevade

Lawyer: C2J 3.40 Krs ¥ 300.00
Craf:s/research complaint and
various potentlal causes of
action

Tirst District Cours

Complaint filing fee

Lawysr: CPJ 6€.60 Hrs X 300.00
Research/drafz/revise
complaint: :t/c with client re
same; finalize and incorporate
comments from client and MDF
lawsyer: MDF 1.30 KErs X 330.0¢
Review and revise
comglainz/Conferernces wizh CPJ
re: sarme

Lawyer: MDF 0.40 Hrs X 300.C00
Phonecalls to cierk of court
re: filing of
complaint/Conference with C2J
re: same

¥ 200,30

Zrom

7

5.90C
s

123.50

awvEr:
Lawyer:

Lawyer: MDF C.1C Hrs ¥ 350.00C
Review amail £r C2J re: 304

<o and

853

13610

7283

5942

584:

5942

TEa65

153.090

L

=son Rcunds

62.50

¥

©

F

€0.03

1050.00

90.03

62.350

:30.00

210.00

90.00

25.30

=)

w0

an
=

()
w
oy
<3

19832.00

103050

-]
N

9z

1

103650

103050

23038

103050

103050

————— Trust Activity --=-----==-|

Recpts Disbs Balance
Resp Lawyer: APM

5000.02 5000.00

1592.50 3407.5C
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Oct/18:2512
Dita
Entry #

14/2009

874372

Dec

Dec 18/208%
R72376
Dec 23/200%9
873024
Jar.  4/2CLC
B74114
Jan 4/2010
876511
Jar. 6/2018
874€34
Jan 672010
B74836
San 672010
S7a838
Jan 6/20190
874839
Jar, 6/201¢C
874840
Jan 6/2010
874641
Jar. 6/2010
874642
Jan 672010
874843

San 672010

Jan 2010
Bg1275

Jan 8/2920

€75841
Jan 1472010
876877
Jar 19/2C1a
877443
Jan 19/2010
877452
Jar. 1972020
ET746€
Jan 19/2010
877467
Jan 192312
E77468
Jan 19/2010
877469
Jan 1§/231%
87747C
Jan 19/201¢
877590

Watson Rounds

Client Ledger
' ALL CATES
Raeceived From/Paid To Chq#t | === General -----
Explanation Rech Rcpta Disbs
15sue

Lawyer: CPJ 0.60 Ers X 30C.00
Draft letter to Bornstein ge:
2lleged threats of
infringement; consult with KM
re swmonses and complaint
E.5.Q. Services, Inc.

Service Zfee

Lawyer: CRO 0.40 Hrs X 125.00
Contact process server re:
service of complaint; prepare
letter to process server
E:cense Recovery

E . enxpense

Legai Wings, Inc.

Process service expense

Jed Margolin

Trus: receist

Expense Recovery

Docunments downleoaced from
Westlaw

Billirng or Invoice 10335
TEES €765.08 .00
Cisas §36.32

wWatson Rounds

rayment for invoice: 103050
Transferred from Trust

F¥T - Payment Zc¢r invosice:
10305C

Transferred from Irust

PMT - Payment for invoice:
103050

Trarsferred from Trusz

PYT - Payment for invoicge:
103059

Transferred from Trust

PMT - Tayment for invoice:
103050

Trznsferred from Trust

P¥T - Paymen: for invoice:
20305C

Transferred from Trust

PMT - Payment for invoice:
103050

Lawyer: CPJ 3.40 Hr
Research re effcres
orior ¢ seexing servi
cublicatior; researct
reguests to Homeland Security

ard Immigration; draft letter

tc Lee re ccntact information;

crgarize ner research by

process servers

Lawyer: CPS 3.50 Exrs X 300.30

Research Zandian, FOIA reguests

and other investigative

avenues; conduct due diligence

researchk re Zandian service

issue; draf: letters for

Imrigration and Border Control

re info re Zandian; finalize

letter to Lee re Zandian

Lawyer: ZRO 0$.20 Hrs ¥ 125.0¢

rrepzre letters 5 NRC, CB?Z,

and USCIS re information on

defendarnts

Lawyer: C?j 1.00 Hrs X 300.00

Z/c with investigator re

~ocation search and course of

actior Zor Zandian; emaii

investigator relevant

information for search

Jed Marcelirn

Trust receipt e
Watson Rounds

Transfer of trust funds to
apply to balance due on accoun:
watson Rounds

M - Rec2ived on account 822
Watson Rounds

PMT ~ Received on account
¥3rson Xounds

FMT - Rece:ved cn
Watson Rounds

FMT - Received on account
Watson Rounds

EMT - Recelved on account
Lawyer: CPJ 0.50 Hrs X 300.00
T/c and emails with privarte
investigator re Zandian;
prepare susmons and complaincs

71208 lZC.03

13654 ]

13}

1)
[=d
o
W
w
W0
0
¥
-3

400.33

n
o
@
w
w
u

[N]
o

6069

38.38

€06% 31Z2.5%

6063 486.52

-
=t
n
o
@
e
L

account

180.00

50.0C

i050.00

25.0¢

150.00

103050

10334

103314

L

[}

Lar

Trust Activity

Rcpta Disbs
13%82.30
5000.00
7251.32
2251.32

5000.00

0.00

1051 32
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Oct/18/2012
Data

Entry #

san 3172020

83203¢

Feb 10/2010

82591

Feb iC/20.0

EB2533

Feb 10/2010

882595

Feb 1C/20:0

282596

Feb 10/2010

B8B2597

Teb 22/2010

£8477C

Fab 22/2010

887744

Feb 23/2010¢

EE77EQ

Mar 11/2010

888570

Mar 1172012

889572

Mar .1/2010

888574

Mar 17/2013

Mar 18/2010

889909

Mar 18/2C13

589943

Mar 19/2010

890272

Mar I6/201C

G914786

Apr 1/20190

€35217

Apr /2010

BGq5E”

Apr 7/2010

§94489

Apr T/201C

804502

Apr 19/2010

896828

Apr 20/Z010

897017

Apr 21/2010

897507

Apr 2I2/2815

837768

May 7/2010

801087

May 772013

971089

May 019

Received From/Paid To
Explanation

for private investigator to
serve; emails and t/c with
client re same

:pense Recovery

Litigaticon documents downloaded
irom Westlaw

Billing on Inveoice 103314

b

FEES 2545.00
ZISBS 211.68

wWatson Rounds

Payrnent for inveice: 133314
Transferred from Trust

PMT - Paymen: for invoice:
103314

Transferred from Truss

PMT - Payment for -rvoice:

Transferred from Trust

PMT - Payment for invoice:
103314

Jed Marcolin

TrusT receipt

Legal Wings, Inc.

Process service e:pense
Legal wings, Inc.

Frocess service e:rcense
Billing on Invoice 103889
DISBS 185.00

#atson Rounds

Fayment for invoice: 103882
Transferred from Trust

PMT - Payment for invoice:
103889
Lawyer: TPJ
T/2 with

1.0 Hrs X 300.3C
ient various
1ssues and defa: sirategy;
conference with
applicaizon fer
Jed Margolin
Trust receipt
Lawyer: CPJ 2,30 Krs ¥ 300.C0
Uraft defacltc docurents,
includine default, declaration
cf Marglin -n support therof,
satry oI delaulz, judgrent;
resesrch and analyze
calculation ¢f Zamages
Lawyer: CPJ 1.00 Hrs ¥ 303,09
T/c with process server to
reso.ve service lssue; review
damages claim and outline
strategy
Lawyer: CBRJ 1,00 Hrs ¥ 300.4C
T/c with ciient re process
server issue; aralyze damages
-ssues; conference with CO re
pIocess server 1ssues
Expense Recovery
Litigation documents downloaded 1
from Westlaw
Billing on Invoice 13419k

2950.0¢
Watson Rounds
Fayment for invoice: 104198
Iransferred from Trus:
PXT - 2zymea: fcr invoice:
104198
Lawyer: CPJ 1.70 Hrs X 300.00
Review damages materials and
snaizye damages azgument:
email c¢lient re same
Jed Margclirn
Irust receipt
Lawyer: CP- 1.30 Hrs X 300.00
Review contract with Acacia and
analyze other licenses: outline

damages theories znd amounts
based on strategy of hearing
t/c to client

or declaration;
re same

Lawyer: TPJ 1.
T/c #With client =1
strategy anc approach for
default: review enma:l and
decurmerits provided by client
Billing on Invoice 104529
FEES 1200.00

DISBS 5.95

watson Roundcs

rayrment fo:r inveice: 104329
Transferred from Trust

Q..

Racl

w
a

w
<
(™Y

3914

7346

€478

Watson Rourncs
Clien:z Ledger

185,00

I DATES
1 |
Disbs Fees
14.18
0.00
75.00
0.03
300.0C
G5%.62
300.0C
320.08
5.95
2.3¢
510.00
390.00
3CC.0¢C
0.00

104198

05296

204529

1048198

104529

104529

----------- Trust Activity
Repts Diabs
3 275€.€8

3 2756.6%
3 185,00

3 185.00
3 1950.0C

3 1953.0C
2 1205.25

5¢20.¢C

4815.5C

5003.00

3050.00



Oct/LB/2CLZ
’ ?
Dato

Entry #

901091

Hay /2510
90108z

HMay 24/201C
802952
Jur. 13/2C1G
3077¢9
Jul 872010
913421
Jui 2872010
95237

Jul 20/2010
9198238

Jul 231

916446
Jul 27/201¢
2169€3

Jul 30/2010
918373

Aug  2/2813

aug  5/2010
915023

Avug 5/201C
313344

Aug 9/2010

319703
Aug  9/2C18
218785
Aug 972010
919707
Aug 9/2CiC
925708
Rug 9/2010
919709
Acg  ¢/2010
315673

Aug 24/2010
922512
Rug 2472010
§2255¢&
Aug 23/2010
922558
Auzg 24/201C
822360

Aug 24/2010
922562
Atg 2472010
922862

Aug 31/2010

Aug 3L/

Sep 1/2010
324438

Sep 1/20LC

Received Prom/Paid To
Explanation

PMT - Payment for invoice: 6605
104529

Transferred from Trust

PMT - Payment for invoice: 5605
10452

Jed Margolin

Trust receipt 928
Biilirg or Invcice 105061

Billing or Invoice 105335

Lewyer: CPJ
Review
client; t/c
course of action

Lawyer: SAC 1.10 Hrs X 150.00
Research re Ethical Issues
involving a client who assigns
judgement

Lawyer: SAC U.60 Ers ¥ 135.00
2hone call with state bar
read and review suggested case
Lawyer: CPS 0.70 Ers ¥ 300.00
Regsearch re ethics issues; t/c
ard email to client re same
Lawyer: CPJ (.90 Ecs X 300.30
T/¢ with Xoroghli re 2andian
litigation; =/c¢ with client re
same

Expense Recovery

Litigation documents downloaded
from Westlaw
Zawyer: CPJ 1.00
T/¢ wWith Xoregh
client re meeting

Lawyer: CPJ 0.60 Hrs X 300.00

T/c with client re strategy and

issues re default Zudgmernt

Lawyer: M2f 0.20 KErs ¥ 300.00
Conference with CFJ re: stazus

of action and potential plarn

0 have 1nvestment money for

eipert witness damsges issues

Billing on Invoice 105883

FEES 1235.00

DISBS 11.37

¥Watson Rourds

Payzent Zor invoice: 103833 7333
Tzansferred from Trust

PMT - DPayment for invoice: 6974
105883

Transferred from Trus:

BMT - Payment for invoice: 8974
105883

Transferred from Trust

?MT - Pavment for invoice: 6974
105883

Lawyer: CPJ5 3.60 Hrs ¥ 300.0C

Z/7¢ 10 Ray re meeting; review

docurents Zrom client re same

Lawyer: CPJ :.00 Hrs X 300.0C

Prepare for meetirng with Ray

and Fred; z/c witk Ray and

Fred re meeting

Lawyer: CPJ J.3C Hrs ¥ 330.35

T/c with client re status and

apdate re meetring with Ray

Jed Margolin

RET - Retainer 7041
Watson Rourds

1.00 ¥rs ¥ 302.0¢
.5 sent Dy
clienz re

15163

5 7 330.90¢C
T/C with

Retainer to Trust 72542
Watson Rounds

Trust receipt 865
3ill:ng on Invoice 126101

CISBS _046.37

RCPTE 104€.37

RET - Rtnr alloc on Inv: 106101 106101
RET - RiInr alloc on Inv: 12£i%1 126101
Eipense Recovery

Alrfare expense for Cassandra 1419%

Joseph

Lawyer: CrJ .90 3rs X 230C.0C
?repare for meeting with Ray
and Tred

Lawyer: CPJ 5.10 Hrs X 300.0¢
Prepare for and attend meeting
with Ray and Fred in Vegas;
t/c with client re same
Ziipense Recovery

¥atson Rounds
Client ledger
AL DATES

| al

Repts Disbs
1200.00
$.93

G.00

0.00

11.37

5.C0
255.00
780.50
11.37
1046.37

153€.37

3.9¢
-1046.37
1046.37

323.4¢C

Feas

%]
o
)
[=]
3

165.00

180.07

300.00

%0.0°7

155883

165883

237008

105883

137000

1p7000

137620

107441

Inv# Acc

3

143

Rcpts Disbs
1205.95
134€.27
1046.37

Page: 4

Trust Activity --—-======— 1

5000.00

500C.00

/0%



Oct/18/2C012

]

Date
Entry #
$24558
Sep 1/2013
924559
Ser 3/IT13
824804

Sep 3/2C10
524808
Sep 3/2010
924809
Sep 3/20515

elagl0

Sep 21/2010
927913
Ccz 5/22.90
93085:

Oct 8/2010

931679
Oc:  E/2C16G
331680
Oct 8/2010
931682

Oct  &/201C
Ao

Oct 14/2010
932870

Oct 25/2C10
T

03419
Oct 26/2010
934346
Nov 1/2C1%
335487
Nov 5/2D10
330861
Nov 5/2010
936863
Nov 5/2010
936865

Now 12/Z01C
83829

Nov 23/2010
939422
Now 298/2010
9403827

Nor 30/2010
94C369

Dec 6/2010
942182
Dec 10/ZC1C
94z2%5€
Dec 10/2010
942272
Dec 10/2010

8942274

Dec 15/2010
943442

Raeceived From/Paid To .Chq'#
Explanation Rach

Rental car/parking e:pense for PEak) |
Cassandra Jsoseph

E:pense Recovery

Meal expense for Cassandra
Josept.

Billirg or Invcice 107008
FEES 1385.03

DIsBS 323.3¢C

Watson Rounds

Paymernt for invoice: 10700C 7423
Transierred from Trust

M7 - Paymernt for invoice:
970¢C0

Transferred from Trust

PMT - Payment for invoice: 7680
107060

14231

Jed Margolin

Trust teceipt

Lawyer: C£J 2.40 drs ¥ 380.00
Draft email to RKoroghl
status and course of action:
email client re same
Billing on Invoice 107441
FEES 1530.00

DISBRS 50.05

Watson Rounds

Payment for invoice; 107441
Transferred from Trust

PMT - Fayment for invoice: 7218
107441

Transferred frem Trust

M7 - Payment for invoice:
137441

Lawyer: CPS 0.70 Hrs ¥ 300.00
Draft emall to client re course
of action and status of
defauit; t/c with client re
same and course of action
Lawyer: CPC 0.S0 Hrs ¥ 300.0C
Review emarls from client Ce
correspondence with Roder:

Jed Margolin

Trust receipt

Lawyer: CPJ ©.80 Hrs 7 300.30
T/c with client re s:tatus
Billing on Invoice 107813

FEES 480.00

Watson Reunds

fayment for invoice: 107813
Transferred from Trus:

FMT - Payment for invoice:
107813

Lawyer: CPg 1.20 KHzs X 30C.C3
T/z wizh L.Grenier re case; t/c
with cliert re same

Jed Margolir

Trust receipt

Lawyer: CPJ 2.20 Hrs ¥ 300.9°0
T/c with client re FBI
guestion; prepare default
applicaiton papers; t/c with
2ave Litner

Lawyer: CPJ 1.20 Hrs X 300.0¢
T/c with client re FBI
questions; t/c with DTave
Litner re same; research
default documents

Lawyer: C2s 1.90 Hrs X 20G.00
Prepare/review defsult
docunents ancd firalice oz
filing

Lawyer: CRO (.50 Hrs X 125.00
Prepare Default and Application
for Defaulr {3}

Lawyer: CRC .50 Hrs » 125.00
Frepare Notice of Entry of
sefauls (3)

Expense Recovery

Postage

S5illing on Inveice 1081386

TEZS 1803.30

Watson Rounds

Payment for invoice: 108188
Watson Rounds

TMT - Paymen:t fo- inveace:
138188

Lawyer: CPJ 1.50 Hrs X 300.00
Attend meeting with client and

=1
~
~1

14433

7491

-
ur
e
U

Watson Rcunds
Cliert Ledger
ALL DATZS

| G al
Rcpta Disbs
23.0%
7.00
c.0¢
60.00
1320.00
323.4C
0.00
1530.G2
3C.03
.00
480.00
7.32
.30

Faes

220,58

210.00

15G.00

240,00

360.00

wn
~J
w
[
<

62.50

450.C0

137441

107441

107441

107813

106188

108188

10818¢

io81les

108855

108853

1088535
iC31s4

108855

108855

Invl Acc

W

u)

Repts

1580.05

4180.00

Trust Activity
Disba

1703.40

158C.33

42£.00

1€00,0C

5000.00

5000.00

4

w
[\
©
<
o

5000.00

3200.00

(055



Ocz /1872012

Date
Entry #
Dec 2272010
944454
Jan 13/2011
947389
Jan 13/20:1
47391
Jan 13/2011
947393
Jar 13/20%1
347394
Jar 13/2011
847395
Jan I4/201L
245662
Feb 4/2011
951074
Feb 17/2011
832942
Feb 22/2011
954098
Feb 23/2G11
9s409¢
Feb 23/201%
955094
Feb 2472011
9541C:
Feb 24/201:
955095
Feb 15/201L
8952982
Feb 25/2011
954905
Teb 26/201C
93331¢
Feb 28/2011
954777
Feb 28/2011
2543C7
Feb 28/2011
9549289
Feb 872011
35376
Mar 3/201:
9553C8
¥ar 37201l
95531
Mar 3/2011
955312
Mar 3/2011
312
Mar 3/2011
955314
Mar 3/201il
3353%¢
Mar 3/2011
959457
Mar 4/201C
9358C¢
Mar 4/2011

Received From/Paid To
Explanation

Dave Litner

Jed Margolin

Trust receipt

Billing on Irvoice 108855
TEES 1145.00

DISBS 7.32

Watson Bournds

sayment for invoice: 10883
Transferred from Trust

PMT - Payment for invoice:
108855

Transferred from TZust

™71 - Payment for nvoice:
158855

Transferred from Trust

PMT - Paymen: for Invoice:
108855

cec Margolin
Trust receiot
Billing on Invoice 109186
Lawyer: CPJ 5.20 Hrs X 380.00
Draft/revise application for
defaclt; research for
app.ication: calculate damages
and interest; review and
analyze c<llent dccuments re
damages

Lawyer: CRO 0,30 Hrs X 125.C0Q
Cite check application for
default judgment
Lawyer: CTRO $.23 Hrs X 125.30
Additional cite checking cf
appilication Zor default
sudgment

Lawyer: CPJ 4.90 Hrs ¥ 300.00
Research arnd draf: application
for defaulzc; draf:t declaration
of C. Joseph and declaration of
J. Margolin; prepare exhibits
Lawyer: CRC .20 Hrs :
Final cite chect of applicat:mon
and declaracions

Lawyer: CPJ 3.0C Exzs ¥ 330.00
Revise/draft application for
default, declarations and
prepare exhibits; analy:ze
service on John Peter lLee and
filing of certificate of
service

L.ipense Recovery

Courier e:ipense

Eipense Recovery

Postage

Lawyer: CPJ 1.03 Hrs ¥ 330.
Review certificate of service
filirg anc firalicze default
znd exhibics Zor filing
Enpense Recovery

Courier eupense

Zupense Recovery

rostage

Expense Recovery

Protocopies 345 @ 0.25 -
Service copies

Ziper.se Recovery

Dozumerts dewnloadecd from
restlaw

Biliing on Invoice 109345
FEES 4342.50

DISBS 254.39

Watson Rounds

Payment for invoice: 108345
Transferred from Trust

PMI - Paymert for invoice:
108345

Transferred from Trust

7MT - Payment Zcr invcice:
188345

Transferred from Trust

PMT - Payment for invoice:
109345

Lawyez: €22 2.4
Review delaulitr o
c.ient re same
Lawyer: CRO 0.40 Hrs ¥ 125.00
Prepare notice of entry of
default and exhibit

First Judacial Zistric: Cours
Fee for certified coples
E:zpense Recovery

i

C Hrs 3C
T

¥ o3c
der; /¢

J.
to

Racl

10z3

73815

Wazson Rounds
Clisnt Ladge:-

ALL DATES
|ttt General —---- |
Recpts Disbs Fees
0.co
125.00
1029.0¢C
7.3z
0.00
13€C.G2
62.50
Z8.00
1476.00
Is,490
30C.00
3.0€
30C.00
73.50
ig.Jd6
86.25
a5
0.00
112.50
4233.00
254.39
120.90C
50.00
5.0C

109345

139345

109345

109980

109960

109960

1132.33

bt

an

—
Ut
~

u

W

@

0

3847.628

403.11

(057



Oct/18/2012

Al

Data

Mar
Mar

Mar

Mar

Mar

Apr

Apr

May

May

May

Entry #

957343
4/2C11
960357

7/2011
956190
8/2011
8956309
8/2011
956323

8/2C11
958903

17/2011
958296
2172011
957950

23/2011
958308
23/2011
958312
28/2011
959461

3072011
953536

172011
963651
1172611
962208

11/2011
962290
1172011
962291
11/2011
962293
1172011
962295

1172011
962296

1172011
962297

19/2011
963622

28/2011
966539

28/2011
965178

3/2011
966184

4/2011
966506

4/2011
968470
4/2011
973340

5/2011
966629

5/2011
966631

Q..

Rac#
14613

Received From/Paid To
Explanation

Postage

Zipense Recovery

Photocopies 48 & 0.25 - Service
copies

Expense Recovery

Courier expense

Storey Co Recorder

Eiling fee

Lawyer: CPJ 0.50 Hrs X 300.00
Review lis pendens filed in
Storey Co. and conference with
CO re filing default in Storey
Co.

Lawyer: CRO .60 Hrs X 125.C0
Research requirements for
filing with Storey County
Recorder; prepare notice of
entry of default judgment for
recozding

Jed Margolin

RET - Retainer

Lawyex: C2J 0.3C Ers X 30C.0C
T/c with Lee re defaul:
judgment; email client re same
Watson Rounds

Retainer to trust

Xatson Rounds

Trust receipt

Lawyer: CRO 0.20 Hrs X 125.00
Prepare letter to client re:
recorded document

Lawyer: CRO 0.:0 Hrs X 125.00
Telephone call to the court
clerk to verify if any
document has been recently
filed

Expense Recovery

Court records from Pacer
Billing on Invoice 109960

FSES 522.50

DIs3s 472C.78

RCPTS 4596.89

14641

14604

73523

9029

)323cra

1057

14678

RET - Rtnr alloc on Inv: 109960 109960

RET - Rtor alloc on Inv: 109960 10936C
Watson Rounds

Payment for invoice: 109960
Transferred from Trust

PMTI - Payment for invoice:
109960
Transferred from Trust

PMT - Payment for invoice:
109960

rarsferred £zo= Trust

BMT - Payment for invoice:
10996C

Lawyer: CPJ 0.80 Hrs X 300.00
T/c with client re pursuing
judgment through personal
property and real property
Lawyer: CPJ 1.30 Hrs X 300.00Q
Review and analyze letter from
Mr. Lee and Rule 11 potion
Lawyer: CPJ 0.80 Hrs X 300.00
T/c with client re default
judgnent
Lawyer: CPC
Analyze
motion
Lawyer: CPJ 2.00 Hrs X 300.00
Anazlye issues relating to Rule
11 motion; t/c with client re
same; t/c with opposing

counsel re setting aside
default; draft confirming
letter to Mr. Lee

npense Recovery

Postage
Lawyer: APM 0.30 Hrs X 300.00
Conference cail with Jed
Margolin, client, regarding
moving forward through
defendant's proposed NRCP 11
motion and amending the
complainc.
Billing on Invoice 110163

FEES 870.00
DISBS 3.5z
Watson Rounds

Payment for invoice: 110i63

7576

9103

9109

9109

0.70 Krs X 300.00

response te Rule 11

14737

7584

Watson Rounds
Client Ledger

ALL DATES
] G 1
Ropta Disbs
4.27
12.60
73.50
20.00
4596.89
4596.89
3.52
0.00
-4596.89
4596.89
162.50
360.00
123.89
0,44
C.0C

150.00

9g.002

25.00

240.00

390.20

240.00

210.0%0

600.00

50.00

.d |=———==-=--- Trust Activity

Invik Acc Repts Disbs
109960

10996C

109960
109960

109960

109960

109960
10996C

109960

10996C 3 +596.69

109965

109260

110163

109960

109960
109960

3 646.39

110163

110163
120163
110863

110865

110865
110865

110163

3 873,52

Page: 7

5000.00

4353.61

3490.09

05D



Oct/1E/2012

Date
Entry # Explanation

May 5/201i
266633
May 5/2011
966634
May 5/2001
366982
May 5/20il
973341
May 6/2071%1
973342
May §/201%
973343
May 9/2011
373345
May 10/2011
973345
May 18/2011
9€9253
May 18/2011
969547
May LE/ITL1
37234¢
May 19/2011
973347
May 2372021

2639952

May 23/2011
970008
May 24/2CiL
365954
May 24/2011
969956
Yay 24/2Gl:
3695359
May 27/2011
370628
May 3I72C.C
373787
May 31/2011
971373
Jun 272011
37353z
Jun  7/2011

Received From/Paid To

Transferred from Trust

MT - Payment Zor inveice:
1201863

Transferred from Trust
PMT - Payment for invoice:
110163

Lawyer: CRO C.20 Hrs ¥
Tinalize letter and Zau
zail tc Me. Lee

Lawyer: AFM 0.10 KErs X 300.00
Review proposed letter to John
Peter Lee regarding offer to
set aside if he will accept
service otherwise we move
forward.

Lawyer: APM 1.30 Ers ¥ 300.2C
legal research

g whether a NRCF 1.
motion is procedurally correct
coansidezring there is a defauls
‘udgment in crder td use the
suthoritiss in oppesitier. to
tke defendant's motion.

Lawyer: APM 0.10 Hrs ¥ 300.00
Review letter, dated 5/6/1%,
from John Courtney to

Cassandra Joseph regarding
Zardian's intent to seek
atzorney’s fees and costs in
Zandian's NKRCP 11 motion.
lawyers: AEM $.60 Ers ¥ 300.30
Review Jed Margelin's provosed
moticorn for leave tc file
amended complaint and the
erxnibits attached thererto.
Lawyer: APM 0.10 Hrs X 300.00
Review/analyze email, dated
5/9/11, from Jed Margolin
regarding his zgreement o
allow Zandian to file his
motion and then we oppose that
motion accordingly with our
requested relief.

Lawyer: CPJ O0.B0C Hrs ¥ 3200.00
Review Rule il wmetion; t/c and
emalls with client re same;
resc.ve issue with court re
filing

Lawyer: CRO 0.10 Hrs X 125.00
Call to the court clerk re: was
motion to dismiss on a special
appearance filed?

Lawyer: ABM .20 Hrs X 300.%4C
Begin drafting oppesition to
Zardian's Rule 1l motionm.
Lawyer: APM 3.20 Hrs X 300.00
Continue legal research
regarding jurisdiction over
Zandian and drafting

oppositior to Zandian's NRCE

1 motion.

Jed dargelin

RET - Retairer

Lawyer: CRO 0.10 Hrs X 125.00
Call to the court clerk re: was
motion to dismiss on a special
appearance filed?

Watson Rounds

Retairer o trust

watson Rounds

Trust receipt

lLawyer: CBJ 0.30 Ers X 300.00
Draft enail to client e status
cf Ruie 11 motion; check re
£iling status of Rule 1: Metion
Lawyer: CRO 0.10 Hrs X 1i25.00
Call tc the court clerk re: was
notion to dismiss on a special
appearance filed?

lawyer: CRO (.10 Hrs ¥ 225.00
Call to the court clerx re: was
métion to dismiss on a3 special
appearance filec?

Expense Recovery

Documents downloaded frem
Westlaw

lawyer: CRC .10 Hrs X .30
Call to Tirst Judicial re: has
G 10n e dismiss on special
appearance b2en filed?

Lawyer: APM 0.10 Hrs X 300.0C

125.00
and

Q..

Rac#

91B4

ran524

1098

14781

Watson Rounds

|-=—-- General ----—- 1

Rcpts Disbs Yees

576.03

3.52

[¥]
1
o

3

<

150.0

24C0.0C

6C.0C

960.00

12.5C

'
<r
)t
[ee
w
-

397.44

12.5%

Invh

110865

110865

116862

110865

110865

110865

11086%

110865

110865

110865

110665

110865

210863

110865

110865

112057

3

Repta

1519.91

Trust Activity

Disba

5000.00

[05%



Oct/18/2012
1. .

Date

Entry 8

973348

Jun  7/2011

873349

Jun  7/2011

973350

Jun  7/2011

973545

Jun 8/2011

973351

Jun 872011

973353

Jun 8/2011

973354

Jur 8/2011

973356

Jun 8/2011

973358

Jun 8/2011

973359

Jun 8/201:

973360

Jun 8/201:

973361

Jun 8/2011

973503

Jun B/2011

973511

Jun 8/2011

973524

Jur  9/2011

973550

Jur  9/2011

973553

Jur  8/2011

973703

Jun  9/2011

973704

Jun  9/2011

973705

Jun 9/2011

973706

Jun  9/2011

973709

Jun 972011

973710

Received From/Paid To
Explanation —

Draft correspondence to Ed

Margolin regarding status of

this matter.

Lawyer: A®M 0.30 Ers X 300.00
Communicate with Jef Margolin

regarding his desire to
subpoena 2andian's banz

accounts and to lien Zandian's

Washoe County property.

Lawyer: APM 0,40 Hrs X 300.00
Research best way to execute on

zandian's property in Washoe

County, as authorized by Jed

Margolin.

Lawyer: CRO 0.10 Ers X 125.00
Call to First Judicial re: has

2otion to dismiss on special
appearance been filed?
Billirg on Invoice 110865

FEES 3045.00
DISBS 1917.79
RCPTS 1519.91

RET - Rtnr allioc on Inv: 110865

RET - Rtar alloc on Inv: 110865

Watson Rounds

Payment for invoice: 110865
Transferred from Trust

PMT - Payment for invoice:
110865

Transferred from Trust

PMT - Payment for invoice:
110865

Transferred from Trust

PMT -~ Payment for invoice:
110865

Transferred from Trus:

PMT - Paywent for invoice:
110865

Lawyer: APM 1.50 Hra X 0.00

Continue researching Nevada law
reqarding client's request to

subpeona and seize Zandian's
bank accounts and other
property to satisfy the
judgment.

Lawyer: AFPM 0,30 Hrs X 300.00
Communicate with Jed Margolin

regarding executing on the
judgment.

Lawyer: APM 0.20 Hrs X 300.00

Draft email to Jed Margolin
regarding confirmation of

moving forward with executing

the judgment.

Lawyer: CRO 0.10 Hrs X 125.00

Request certified copies of
judgment from court clerk

First Judicial District Court
Fee for certification of copies
Lawyer: APM 0.10 Hrs X 300.00

Review email, dated 6/9/:1,
from Jed Margolin, ciient,

regarding list of major banks

in Nevada and guestions
regarding Zandian's property
and liening the same.

awyer: ABM 0.10 Hrs X 300.00
Review Jed Margolin's list of
Nevada banks where 2andian may
have assets, as provided by Jed

on 6/9/11 to Adam McMillen.

Lawyez: APM 0.30 Hrs X 300,00
Review Jed Margolin's list of

Nevada assessor websites, as
provided by Jed on 6/9/11 to
Adam McMillen.

Lawyer: APM 0.20 Hrs X 300.00
Review Jed Margolin's list of

2andian's Washoe County real

property history, as provided

by Jed on 6/9/11 to Rdam
McMillen.

Lawyer: APM 0.20 Hrs Z 303.00
Review Jed Margolin's list of

Zandian's real property in

Washoe County, as provided to

Adam McMillen on 6/9/11.

Lawyer: APM 0.10 Hrs X 300.00
Review Jed Margolin's list of

Q..

_Rech

110865

110865

7623

9340

9340

9340

9340

73950

Watgon Rounds
Client Ledger

ALL DATES
l G 1 !

Rcpts Disbs Fees

30.00

90.00

120.00

12.50

0.00

-1519.91
1519.91
1830.00
7%.00
1140.00
397.88

0.00

90.00

60.00

12.50

20.00

30.00

30.00

50.C0

60.00

63.CC

30.00

Q.

Invé# Acc

111057

111057

111057

111057

1108€5

11C86%

110865

111057

111057

111957

111057

111057

111057

111057

111057

3442.88

1557.12



Oct/18/20.2 Watson rRounds Page:

. . Client Ledger
o ! ‘ ALL DATES
Date Received From/Paid To Chqk fom—- General ----- | d [=mmmm—————— Trust Activity ——-----—--=-
Entry # Explanation Rech Rcpts Disba Fees Invl _Acc Repta Disbs Balance

property in Clark County, as
provided to Adam McMillen on
6/9/12.

Jar. Lawyer: APM J.130 5 X 320.00
Review ‘ed Margolin'’s list of 30.00 111057
property cetails :n Lyon
County Zor Zandiarn, as
provided to Adam McMiller on
6/3/11.
Jun 972011 Lawyer: APM .10 Ers ¥ 300.00
973712 Review Jed Margolin's list of 30.00 121057
property details in Churchill
County for Zandian, as
provided to Adam McMillien on
6/9/11,
Jur. 972011 Lawyer: APM 0,50 Ers ¥ 300.3¢
372712 ©Draf: respense to Jed 155,30 111037

Margolin's questions abou:
enecuting the property cf Re:za
ndian ir light of zecen:
judgment and petential pending
motion from Zandian's lawyer
Peter Lee.
Jun  9/201. Zawyer: APM 0.10 Hrs X 300.00
97371% Review email, dated 6/9/11, 30.0C 111937
from Jed Margolin regarding
moving forward with recording
the judgment but waiting to
execute until 6 months after
the notice of entry and then
guestions regarding getting a
CA to bring a case against
Zandian.
lawyer: APM (.30 Hrs & 3006.0¢
Craft email to Jed Margol:in
regarding -ovirg forward with
recording tha judgment bu:
ng To execute until ©
monihs after the notice of
erntry and thern questions
regarcéing getting a DA :o
bring a case against Zandian.
Jun 9/2011 ZLawyer: APM 0.10 Hrs X 300.00
973721 Review "Reference 6" ‘rom Jed 3C.00 111637
Margolin regarding actiors
constituting theft, as
provided to Adam McMillen on

Sun

w
<3
o
[

w
-

ilid

6/9/11.
Jun 1072011 Zawyer: APM 0.IT Hrs X 300C.00
8974264 Drafr email o Jed Margolin 60,00 111057
regarding Zardian filing his
motion yesterday.
Jun 10/2011 First Judicial District Court
974268 Fee for copy of filed document 73978 36.00 111057

Jen LG/72011 Lawyer: APY .20 Ezs ¥ 3CC.Ge
§743¢%  Drait email te Jed Margel
regazding Zandian's newly
filed motion to dismiss.
Jun 10/2011 tawyer: APM 0.10 Hrs X 30C.0¢
§74376 Review email, dated 6/10/11, 30.0C 111057
from Jed Margolir regarding 5
questions about Zandian's
motion to dismiss.
Jun 1G/20il  Lawyer: APX .20 Hrs X 300.0C
$74377  Draf: email z¢ Jeac Margoalin 50.0C 111057
regarding his 5 quest:iors
arout Zzrdlar's morion o
gismiss.
Jun 10/201: Zawyer: CRO 0.30 Hrs X (.00
97484€ Prepare certified copy of 0.30 111057
default judgment for Ziling irn
Churchill, Clark, Lyer, and
Washoe counties; draft letters
te county recorder for each
county; put on hold peading
outcome of motion to dismiss

cun 1072011  Lawyer: CRC (.30 Ers ¥ 125,30
674851 Draft nctice of appearance 3nd 37.50 1l1iC:E*
notice cZ change of counsei:;
arrange for filing with court
cierk
Jun 13/201: Expense Recovery
974481 Courier expense 15797 49.50 111087
Jurn 13/I011 lawyer: APM 1.13 Ers & 3C0.0C
874570 Continue drafting cpposition o 330.00 Lil087

zardian's motien tec dismiss.
Jun 1372011 Lawyer: APM 0.20 Hrs X 300.00
97487 Review Zandian's motion to 60.00 111057
dismiss on a special
appearance, dated 6/8/11, and
as filed on 6/9/1., in order

[ole/



Oct/1B/2012
) C

Date
Entry #

Jun 14/2011
974586

14/2011
974587

Jun

15/2011
975225
Jun 20/2011
975484

Jun

20/2011
975485

Jun 20/2011

975486

2072012
975487

Jun

20/2011
975882

Jun

20/2011
975924

Jun 20/2011
976118

21/2011
976085

21/2011
976086

Jun

2172011
976087

Jun

Jun 21/2011

976091
Jun 2172012
976120
Jun 22/2011
976123
Jun 22/20:11
977C46
Jun 23/2011
976259
Jul 1/2011
979947
Jul 1/2011
980022
Jul 58/20:1
978305

Received From/Paid To
Explanation

to respond to the same.
Lawyer: APM 0.10 Hrs X 300.00
Review email, dated 6/14/11,
from Jed Margolin regarding
his request for the unfiled
and originally proposed rotion
to dismiss from Zandian.
Lawyer: APM 0.20 Hrs X 300.00
Draft email to Jed Margoliin
regarding his request for the
unfiled and originally
proposed motion to dismiss
from 2andian.
Ezpense Recovery
Couzier e:pense
Lawyer: APM 0.40 Hrs X 300.00
Review email, dated 6/19/11,
from Jed Margolin regarding
Zandian'’s motion to dismiss
with Jed's comments attached.
Lawyer: APY 0.10C Hzs % 300.00
Draft email to Jec Mazgolin
regarding Zandian's motion to
dismiss with Jed's corments
attached,
Lawyer: APM 0.30 Hrs X 300.00
Review email, dated 6/19/11,
from Jed Margolin regarding
information about Albor:z
2andian and look at the
attached information about
Alborz.
Lawyer: APM 0.1C Hrs X 30C.CO
zalt emai: to Jed Margolin
regarding Alborz Zand:ian
property and resident agent
information.
Lawyer: APM 7.10 Hrs X 300.00
Finish drafting opposition to
Zandian's motion to dismiss.
Lawyer: APY (.10 Hrs ¥ 300.CO
Craft email to Jed Margolin
regarding draft of opposition
o Zandian's motion to dismiss
and our countermotions te
strike the motlon o dismiss
and leave to arend the
coxzplaint.
Lawyer: CRO 0,70 Hzs X 125,00
Review opposition to motion to
dismiss and finalize exhibits
Lawyer: APM 0.10 Hrs X 300.00
Review e:tensive email
Margolin regarding questions
and suggestions for the
opposition to Zandian's motion
to dismiss in order to respond
accordingly.
Lawyer: APM 0.30 Hrs X 300.00
Draft response to Jed Margolin
regarding the opposition to
Zandian's motion to dismiss.
Lawyer: APM 0.60 Hrs ¥ 300.00
Telephone conference with Jed
Margolin regarding the
opposition to Zandian's moticn
to dismiss and related issues.
Lawyer: APM 0.40 Hrs X 300.00
Finish drafting opposition to
motion to dismiss and
countermotions to strike and
for leave to amend the
complaint.
Lawyer: CRO 0.2C Hzs X 125.CC
Prepare Index of erxhiblts
Lawyer: CRO 0.30 Hrs X 125,00
Finalize opposition for filing:
email copy to client
Expense Recovery
Postage
Jed Margolin
Trust receipt
Enpense Recovery
Courier erpense 6/22
Expense Recovery
Westiaw document download
ernpense
Lawyer: APM (.50 Hrs X 300.00
Review Zandian's reply to
opposition to motion to
dismiss on a special

rom Jed

‘IIth' {

Rach

14826
101
14857

14859

Watson Rounds
Client Ledger
ALL DARTES

1

Disbs

49.5¢C

385.21

36.0¢C

60.00

120.00

30.00

90.00

30.00

2130.00

3C.00

87.50

30.0C

90.00

120.00

25.00

37.50

150.00

111357

111057

111057

111957

111057

111057

111057

111057

111057

111057

111057

111057

111057

111057

111057
111057
111594

111594

111594

Repta

3 3442.88

Trust Activity -

Disbs

Page: 11

5000.00

(02
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Date

Jul

Jul

Jul

Jul

Jul

Jul

Jul

Jul

Jul

Jul

Aug

Aug

Aug

Aug

Aug

Aug

Aug

Aug

Aug

Eantry §

5/2011
978306

5/2011
978386

B/2011
979951

872011
980519

8/2011
980811

1172911
979092

11/2011
979095
11/2011
979097

1172011
975098

1272012
979099

11/2011
980457
12/2011
979918
1272011
980520

13/2012
980010
25/2011
981367
28/201%
982028

472011
983450

4/2011
884744
4/2011
989696

472011
989699

8/2011
984745

9/2011
984148

9/2011
984150
9/2011
984152

9/2011
984153

9/2011
984154

8/2011
984155

972011
983283

Explanation

Q.

_Rech

Received From/Paid To

appearance, dated 7/1/11, in
order to assess the same.
Lawyer: APM 0.10 Hrs X 300.00
Draft email to Jed Margolin
regarding Zandian's reply to
our opposition to the motion
to dismiss,

Lawyer: MDE 0.20 Ers X 30C.00
Review reply brief in
oppesition to moticn to dismiss
Expense Recovery

Efiling fee for order on
granting the defendant's
motion for a rmore definite
statement

Eupense Recovery

Efiling fee for notice of entry
of order

Expense Recovery

Photocopies 15 8 0.25 -
Pleadings

Billing on Invoice 111057

EEZS 4815.006

DISBS 133.75
Watson Rounds

Payment for invoice: 111057
Transferred from Trust

PMI - Payment for invoice:
111057

Transferred from Trust

PMT - Payment for invoice:
111057

ransferred from Trust

PMT - Payment for invoice:
111057

Lawyer: CRO 0.20 Hrs X 125.00
Draft Request for Submission
Znpense Recovery

Postage
Expense Recovery
Court Fees - Efiling fee for

irst supplent to the
disclosure of expert witnesses
Ziupense Recovery
Courier e:upense
Jed Margolin
Trust receipt
Lawyer: APM 0.20 Hrs X 300.00
Commurniicate with Jed Margolin
regarding status of this
matter.
Lawyer: APM 0.10 Hrs X 300.00
Begin review of Court's order,
dated 8/3/11, setting aside
default judgment but allowing
us to amend the complaint and
re-serve Zandian.
Lawyer: CRO .10 Krs X 125.09
Zmail client re: filed order
Lawyer: APM 0.10 Hrs X 300.00
Comaunicate with Jed Margolin
regarding moving forward after
court's setting aside the
default.
Lawyer: APM 0.3C Hrs X 300.00
Draft lertter to John Peter Lee
requesting that he accep:
service on behalf of his
client.
lawyer: CRO 0.10 Hrs X 125.00
Research re: newspapers for
service by publication
311ling on Invoice 111594

FEES 325.00
DISBS 499.40
Hatson Rounds

Payment for invoice: 111534
Transferred from Trusc
EMT - Payment for inveice:
111594
Transferred from Trust

PMT - Payment for invoice:
111594
Transferred frcm Trust

PMT -~ Payment for invoice:
111594
Transferred from Trust

PMT - Payment for invoice:
111594
Lawyer: APM 0.10 Hrs X 300.00
Cormunicate with John Peter lee

14857

14863

14872

1630
9453

9453

9453

14855

14863

14858

1112

8575

9575

Watson Rounds
Client Ledger

ALL DRTES
|===== General ----- |
Ropts Disbs Feasn
30.00
60.00
3.50
3.50
3.75
0.Co
45580.00
225.00
133.75
25.00
0.44
4.00
49.50
60.00
30.00
12.50
30.00
90.30
12.50
g.0a
60.0C0
240.00
25.00
499.40
30.0C

. |=====-~---- Trust Activity ----------- 1

Inv# Acc Rcpts Disbs

111594

111529

111594

111394

111594

3 4948.75 51.25

111594
111594
111594

111594 3 4948.75 5000.00

111594
111926

111926

112545
122545

111926
111594

3 824.40 4175.60

111926

Yz,



Oct/18/2012

. i
Date

Entry #

Aug 9/2011

984285

Aug 9/2011

964286

Aug 9/2011

984288

Aug 9/2011

984386

Aug 9/2011

984387

Aug 9/2011

984389

Aug 972011

984390

Aug 9/2011

964392

Aug  9/2011

984393

Aug 9/2011

984517

Aug 9/2011

984750

Auvg  9/201%

984752

Aug 10/2011

984531

Rug 18/2011

984537

Aug 10/2011

984538

Rug 10/2011

984565

Aug 1172011

984663

Aug 11/2011

984664

Aug 11/2011

984704

Q.

Rech

Received From/Paid To
Explanation

regarding whether or not he
will accept service on behalf
of Zandian.

Lawyer: APM 0.20 Hrs X 300.00
Review letter, dated 8/6/11,
from John Peter Lee, counsel
for Zandian, rejecting our
request for Lee to accept
service and rejecting our
request for Zandian's current
address.

Lawyer: RPM 0.10 Hrs ¥ 300.00
Draft email to Jed Margolin
regarding John Peter Lee
rejecting our reguest to
accept service on amended
compiaint and rejecting our
reguest for current address of
2andian.

Lawyer: ARPM 0.40 Krs X 300.00
Perform legal research
regarding service by
puolication in Nevada and
California.

Lawyer: APM 1.00 Hrzs X 300.00
Draft amended complaint irn
order tc file and serve the
same on Zandian.

Lawyer: APM 1.40 Hrs X 300.00
Draft motion to serve Zandian
by publication.

Lawyer: APM 0.90 Hrs % 300.00
Draft affidavit in support of
motion for service by
pubiication.
Lawyer: APM 0.40 Hrs X 300.00
Draft new Summons accorzding to
NRCP 4 in order to serve by
publication.
Lawyer: APM 0.10 Hrs X 300.00
Review email, dated 8/9/11,
from Jed Margolin regarding
questions regarding a proposed
motion to serve by pubiication.
Lawyer: APM 0.20 Hrs X 300.00
Draft email to Jed Margolin
answering his questions
regarding serving Zandian and
Optima Technology Corporation.
lLawyer: MDF 0.30 Ers X 300.00
Conference with Rdam M. re:
letter Zrom opposing counsel
refusing co accept service and
refusing to provide address and
motion to serve via publication
Lawyer: CRO 0.40 Hrs X 125.00
Prepare summonses to be issued
by the court
Lawyer: CRO 0.30 Hrs X 123.00
Prepare exnhibits for motion to
serve by publication
Lawyer: APM 0.10 Hrs X 300.00
Draft email to Jed Margolin
regarding proposed amended
complaint and proposed motion
for publication.
Lawyer: APM C..0 Hrs X 300.00
Review emaii, dated €/10/11,
from Jed Margolin regarding
amended complaint and motion
©0 serve by publication.
Lawyer: APM 0.10 Hrs X 300.00
Draf: email to Jed Margolin
regarding questions about
amended complaint and motion
to serve by publication.
Lawyer: MDF 0.6C Hrs X 300.00
Review Motion to Serve by
Publication and Amendecd
Complaint/Draft and review
emalls to and frozm Adam M. re:
same
Lawyer: APM 0.20 Hrs X 300.00
Finish reviewing and drafting
amended complaint.

Lawyer: A®M 0.20 Frs X 300.00
Firnish reviewing and drafting
motion to serve defendants by
publicazion.

pense Recovery

Postage 14920

Watson Rounds
Client Ledger
ALL DATES
! G 1 {
Repte Disbs

Fees

60.00

30.00

120.00

300.00

420.00

270.00

120.00

60.00

90.0¢

50.00

37.50

30.00

30.00

30.C0

180.C6

6§0.00

60.0C

Page: 13
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Invk Acc

111926

111926

111926

111926

11192¢

111926

111926

111926

111926

111926

111926

111926

111926

111926

111926

111926

111926

111926

Repts

Disbs

Balance

JoleY



Cer/l18/29012

Date
Entry #
Aug 1172017
56547E¢
Aug 12/2011
985157
Aug 2272012
985652
Sep 1/2011
290053
Sep 672011
9877€6
Sep 6/2011
9e7767
Ser &/20121
9582354
Sep 6/2011
988536
Sep 7/2011
9891239
Sep 7/201
989417
Sep 7/20G11
359362
Sep 12/2011
389995
Sep -3/201:
393201
Sep 1372811
983233
Sep 1372511

Sep

Sep

Sep

953205

13/2011
983206

1372611
982207

13/20i1
969208

13szol
38342¢
1572011
389827

L3/ERIL
9898Ce

1372011
520001

» 1372021

9972C0z

1472011
989915

14/2C10
389816

15/2011
98985z

Watson Rwunds

Cliert Lecger
Q ALL ZATES
Received From/Paid To ol |----- Genezal -----
Explanation Rec# Rcpta Diabs
lawyer: TRC 0,30 Hrs X 1153.50
Final review of moticr to serve

by publiicatior and amenced
complainz; conta
to have roth dec
del:vered and filed with the

¢court and surmmonses issued

Expense Racovery

Courier expense 14921 49.50
Jed Margolin

Trust recelpt

Euperse Recovery

Docurer.ts downloaded from
Westlaw

Lawyer: APM 0.1l ¥rs ¥ 30C.C0
Review preposed order allowing
service by publicatica.
Lawyer: APM 0,1C Hrs X 300.00
Review Request for Submission
of Motion to Serve Defendants
by Publication.

lawver: AFM (.IC Ers ¥ 303.0C
Review and respornd to amail,
dated 9/6/11, from Jed
¥argelin requesting to know if
the judge has issued an order
gran G our motion to sexve
Zandian by publication.
Lawyer: CRO 0.30 Hrs X 125.00
Drart Request for submission
and proposed order re motion
to serve by publication
E:cense Recevery

Coirier enpense 14377 39.5¢
Expense Recovery

Poscage 14978 0.44
Eupense Recovery

Aotccopies 3 & 0.285 - Service 14322 0.
cop.es

lawyer: CRO 0.20 Hrs X 125.00

Phone calls o San Diego

Union-Tribune, Las Vegas Sun,

and Reno gazette Journai re

filing a legal notice in each

paper.

Billing on Invoice 111526

FEZS 219¢.00 C.
DIZBS 52.42
Watson Rounds
Payment for invoice: 111926 7658
Transferred frox Trust

PMT - Pavrment for invoice: 3€E3E 275.¢¢

b
I
"~
w

14983 120.21

<
=3

Transferred from Trust

PMT - Payment for invoice:
111926

Transferrec from Trust

MT - Payment for invcice:
111926

Transferred from Trust

OMT - Payment for invoice: 9668 52.42

111926

E:gense Recovery

Postace ~4973% S.64
xpense Recovery

Courier enpense to file 2498¢ 43.58
documents in First Judicial

Eipense Recovery

Coirier expense tTc deliver 24882 49.53
dozunents to First Judicial

Lawyer: CRO 0.20 Hrs X 125.00

Draf: Notice of Entry of Order

Lawyer: CRO C.10 Hrs ¥ 123.2¢

Ema:l summonses TC newspapers

for publication t2 ¢biain

Erice guotes

_awyer: APM 0.20 Hrs X 300.060

DraZt email to Jed Margolin

regarding San Diege Tribune's

costs to serve by publication

all three defendants.
Lawyer: A®M 0.50 Er-s X
rerform legal research
rejarding servirng the
corporate ertitlies by the

secretary of state.

Th2 San Diego Union-Tzibune, LLC

fee for service by publication 74386 5610.80
{3 summonses)

Lawyver: A®M 0.2ZC Krs X 30C.3C

Rev_ew email, dated 9/15/1i1,

9683 1680.00

W
<N
@
ks
.
ut
[
¢!
<3

60.00

:50.3%¢C

63.02

122545

112535

112545

"

11234

(]

Repta

£24.40

Trust Activity

Disbs

2152.42

305C.2C

2847.58

j6l5



Qcn/lB/2312

Date
Entry #
Sep 15/2011
989943
Sep 15/2011
990872
Sep 23/201:%
991137
Sep 16/20%1
991372
Oct 3/2011
992420
Qzt 472011
992638
Oct  4/2011
924027
Oct 4/201:
994157
oct 5/2011
993748
Oct 6/2011
8923236
Oct 6/2011
993233
Cec:z  6/2011
063247
Oct 24/2011
995472
Oct 24/2C1l
95473
Oct 24/2011
395474
Oct 14/2011
493578
Oct 24/2011
996745
Oct 24/201%
996747
Oct 28/2011
997980
Oct 307201
987395
Nov 3/2011
999125
Nov 772011
9968334
Nov 7/2011
999129
Mev 8/2011
596243
Hov 8/2011
999251
Now 3/20l1
356252
Nov B/2011
998234
Nov B/201%
998256
Nov 22/2011
1000161
Nev 28/2011
1000687
Nov 28/2011
1000689
Nov 28/Z01:
1600779
Nov 29/2011
160C973
Nov 2872T2.

1009976

Raceived From/Paid To
Explanation

Jed Margolin regarding
ing Zarnc:an acd his
corporation encities.

Lawyer: APM 0.40 Hrs X 300.00
Cormunic¢ate with Jed regarding
serving Zand:iar and his
corporatiorn entities by
publication.

E:pense Recevery

Postage

Expense Recovery

Courier eupense

ced Margolin

Trust receipt

Expense Recovery

Courier =xpense

The Zzs Veaas Review-Jcuznal
Fee fcr serxvice by purlicazion
Expense Recovery

FEDEX expense

Zupense Recovery

Postage

Expense Recovery

Courier experse

Billirg cn Invoice 112343
TIES 750.8C
21588 5331.28

Watson Rounds

Payment for invoice: 112545
Transferred from Trust

PMT - Payment Zor lnvc:ice:
112545

Jed Margelin

PMT - Received on account

ced Margelin

PMT - Received on account

Jed Margolin

2MT - Received or account

Jed Margelin

RET - Receiwvecd cor accsunt
Watson Rounds

Retainer to trust

wWatson Rounds

Trast recelip:z

Exoense Recovery

3 ads placed with the Las Vegas
Review-Journal

Renn Gazette-lou 1

Newspaper ads wita the Reno
Saczette-Journal

Lawyer: CRO 0.10 Hrs ¥ 125,00
Call to Las Vegas newspape:r to
check on status of affidavits
for service by publication
E:rrense Recovery

rostage

Lawyez: CRO 0.20 Hrs X 125.00
Craft Certificate of Service
Billing sr Invoice 112796
2IsBs 189,19

RCPTS 502¢.0C

RET - Rtnr alloc on Inv: 112736

REZT - Rtnr alloc on Inv: 11273%
Watson Rounds

Payment for invoice: 112796
Trarnsferred from Trust

BT - Fayment for inveoice:
112736

Jed Margolin

Trust receipt

Lawyer: APM 05.90 Hrs ¥ 3006.30C
Review Zandian's mectien t
dismiss acended complaint on
spec:al appearance, dated
i1/28/11, in order to assess
zhe same.

Lawyear: APM 0.30 Hrs X 300.00
Oraft emall to Jed Margolin
regarding 2andian’'s mozion to
dismiss.

Lawyer: MOF 0,30 Ers ¥ 300.92
Review <ion to dismiss
Lawyer: APM (.20 Hrs X 300.0C
Left voicemail with Jed
Margolin regarding Zandian's
motior to dismiss.

Lawyer: APM 3.€0 Yrs X 300.0C
o t¢ Zandian's

Rec#

9832
3832
5832
9832
:rani02
1148

15127

112796
LiZ796
7682

G834

1150

wa
-
c.

tson Rounds
1ert Zedger

ALL

Repts

.00

SATES
al 1
Disbs Feas
120.C0
T.44
49.50
19.50
364.56
20.75
C.64
49.50
3,00
5000.00
364.56
1239.63
12.50
.48
25.00
.28
273.08
90.0C
30.0C
60.00
1082.0%

112545

113230

11273¢

112796

112736

113230

113230

113230

Lad

2189.

Trust Activity

Rcpts

19

Disbs

5000.0¢C

2189.12

o
(=
o
[l
.

[=1
@

0.00

291c.el

5000.00

bl %



Qct/18/2012 Watson Rounds
‘_ - Client ledger
. ‘IIL ALL DATES
Date Received From/Paid To T I G 1 [
Entry § Explanation o Rech Repts Disbs
Nov 29/2011 Lawyer: APM 1.10 Hrs X 300.00
1000979 Review Arizona case documents
ir order to respond to
Zandian's claim preclusion
arqument in his motion to
dismiss.
Nev 29/2011 Lawyer: SBC 0.70 Hrs ¥ 275.00
1001169 Research and review issue
preclusion and collateral
estoppel.
Dec 1/2011 Lawyer: APM 1.70 Hrs X 300.00
1001711 Coatinue drafting opposition to
Zandian's motion to dismiss.
Dec 1/2011 Lawyer: APM 0.50 Hrs ¥ 300.00
1001712 Continue review of Arizona
action to determine claims
made in that case in order to
argue claim and issue
preciusion do not apply in
this case.
Dec 1/2011 Lawyer: MDF 1.00 Hrs X 300.00
1002813 Review and revise Opposition <o
Mozion to Dismiss
bec 1/201i E:xpernse Recovery
1004396 Westlaw research e:pense 15189 79.55
Dec 2/2011 Lawyer: APM 2.50 Hrs X 300.00
1002084 Continue drafting opposition o
motion to dismiss.
Dec 2/201:1 Lawyer: APM (.10 Hrs & 200.0C
1002581 1Review and respond to emall,
dated 12/2/11, from Jed
Margolin regarding opposition
to Zandian's motion to dismiss.
Dec 2/2011 Lawyer: MDF 0,50 Hrs X 300.00
1002752 Coaference with Adam McMillen
re: opposition to motion to
disniss/Review and revise same
Dec 3/2011 Lawyer: APM 0.30 Hrs X 300.00
1002082 Review and respond to email,
dated 12/3/11, from Jed
Margolin regarding opposition
t0 Zandian's motion to dismiss.
Dec 3/2011 Lawyer: ABM 0.30 Ers X 300.00
1002563 Review and respond to email,
dated 12/3/11, from Jed
Margolin regarding sealed
docunents in Arizona action.
Dec 5/2011 Lawyer: APM 1.40 Hrs ¥ 300.00
1002309 rinish drafting opposition to
Zandian's rotion to dismiss.
Dec 5/2011 Expense Recovery
1002377 Courier expense 15171 73.50
Cec 5/20i1 Lawyer: MODF 2.00 Hrs ¥ 300.00
1002661 Rev:se Opposition tc Mortion <o
Disniss/Conferences with Adam
McMillen re: same
Dec 5/2011 Expense Recovery
1003987 Photocopies 190 @ 0.25 - 15185 47.50
Opposition
Dec $/2011 E:pense Recovery
1004006 Postage 15186 5.58
Dec 5/2011 Lawyer: CRO 1.00 Hrs X 125.00
1004215 Prepare Index of Exhibits for
Declaraticn to Opposition;
finalize exhibits for £iling
Dec 5/2011 Lawyer: KEM 0.50 Hrs ¥ 0.00
1006487 Prepare e:xhibits for opposition
Dec 7/2011 Billing on Invoice 113230
1002834 FEES 2150.00 0.00
DISBS 1.48
Dec 7/2011 Wwatson Rounds
1002836 Payment for invoice: 113230 771
Dec 7/2011 Transferred from Trust
1002838 PMT - Payment for invoice: 9993 90.00
113230
Dec 7/2Ci1 Transferred from Trust
1002839 2MT - Payrent for invoice: 9993 1830.0¢C
113230
Dec 7/2011 Transferred from Trust
1002840 PMT - Payment for invoice: 9993 37.50
113230
Dec 7/20i1 <Transferred from Trust
100284: PMT - Payment for invoice: 9993 182.50
113230
Dec 7/2011 Transferred from Trust
1002842 PMT - Payment for invoice: 9993 1.48
113230
Dec 20/2011 Jed Margol:in
1004652 Trust receipt 1162
Dec 30/2011 Lawyer: CRO 0.20 Hrs X 125.00
1005780 Draft Request for submission

Feas

330.00 113230

192.50 113230

510.00 113687

150.0C 113687

300.00 113687

113687

750.00 113687

30.00 113687

150.00 113687

90.C0 113687

90.00 113687

426.00 113687

113687

600.00 113687

113687

113687

125.0C 113687

0.0C 113687

113230

3 2151.48 2648.52

580C.00 \

Vg

113687 3

25.00 113687



Oct/18/2012

Date

Dec

Jan

Jan

Jan

Jan

Jan

Jan

Jan

Jan

Jan

Jan

Jan

Jan

Jan

Jan

Jan

Jan

can

Jan

Entxy #
31/2011
1006640

1/20i2
1033793

4/2012
10069C7

6/2012
1007556

§/2012
1207864

9/2012
1007580
3/2012
10073582

9/2012
1007583

9/2012
1007584

9/2012
1007585

10/2012
1008269

18/2012
1009122

18/2012
1011793

19/2012
1009207

19/201z2
16082C9

19/2012
1009221

19/2012
1009237

19/2012
1009409

20/2012
1009358

23/2012
1009472

2372012
1009473

Received From/Paid To
Explanation

Expense Recovery

Westlaw legal research documert
download e:xpenses .
Lawyer: APM .20 Hrs X 300.00
Communicate with Lauren, Judge
Russell’s law clerk, regarding
motion to compel corporate
defendants to have counsel or
be dismissed and enter default
Jjudgment.

Lawyer: APM 0.70 Ezs X 30C.00
Review Zandian's reply to
opposition to motion to
disnmiss, dated 12/:3/11, in
order tc assess the same.
Billing on Invoice 113687

FEES 3240.00

DISBS 448.95

Lawyer: APM 0.60 Ers X 30C.0C
Review Jed Margolin's comzents
regarding Zandian's reply in
support of his motion to
dismiss, dated l/6/12.

Watson Rounds

Payment for invoice: 113687
Watson Rounds

EMT - Payment for invoice:
113687

Watson Rounds

PMT ~ Payment for invoice:
113687

Watson Rounds

PMT - Payment for invoice:
113687

Watson Rounds

PMT - Payment for invoice:
113687

Lawyer: APM .00 Hrs X 300.00
Prepare Zfor and have a
telephone conference with Jed
Margolin regarding £iling a
motion to strike Zandian's
reply to motion to dismigs and
meeting with Bill Maddo:
regarding possibly indicting
Zandian.

Lawyer: APM 0.10 Ers X 300.00
Communicate with Storey County
DA's office regarding setting
up meeting with Bill Maddox.
Lawyer: APM 4,60 Hrs X 300.0C
Draft motion te strike
2andian's reply in support of
his motion tc dismiss.

Lawyer:s APM 2,80 Hrs X 300.00
Continue drafting motion to
strike 2andian's reply in
support of motion to dismiss.
Lawyer: APM 0.20 KErs X 30C.0C
Comtunicate with Dawn Pohlmar,
assistant to Bill Maddo:,
regarding meeting with Bill
Maddo::,

Lawyer: APM 0.10 Hrs X 300.00
Review email, dated 1/19/12,
from Jed Margelin regarding
meeting with Bob Maddo:s ne:ut
veek.

Lawyer: MDT 1.50 Hrs ¥ 300.00
Review and revise motion to
strike/Conferences with Adaxm
McMillen re: same/Research for
motion

Expense Recovery

Photocopies 47 @ 0.25 - Service
copies

Lawyer: APY C.30 Hrs X 300.0¢
Review and respond to emails,
dated 1/20/12, from Jed
Margolin regarding changes to
motion to strike Zandian's
ceply in support of motion to
dismiss.

Lawyer: APM 0.70 Hrs X 300.00
Review email, dated 1/22/12,
from Jed Margolin, regarding
history of Bill Maddo:x: and
Zandian.

Lawyer: APM 1.10 Hrs X 300.0C
Plan and prepare for tomorrow's
meeting with Bill Maddo::.

Q,

Rech

15229

7743

10126

10126

10126

10126

15262

Watson Rounds
Client Ledger

ALL DATES
[===== Genaral -===~|j

Rcpts Disbs

242.82

0.00
1¢50.00
2040.00
150.02
44B.95

11.75

60.00

210.0C

180.0C

300.00

30.0C

1380.00C

B40.00

60.0C

30.0C

450.00

90.30

210.00

330.00C

116745

114257

114257

114257

114257

114257

114257

114257

114257

36868.95

Page: 17

1311.05

J0&d



Oct/1B/2012 Watsen Reunds raga:

P Client Ledger
! . Q ALZ DATZS
Date Received From/Paid To qi |===—= Ganaral ---=-- | | === ====== Truat Activity ----~==v----
Entry # Explanation Rac# Rcpts _ _ Disbs Feen Inv# Acc Repts Disbs  Balance
Jan 23/2012 Lawyer: APM 1.00 Ers X 300.00
1009567 Telephone conference with Jed 300.00 114287

Margolin regarding meeting
with Bill Maddox tomorrow and
other issues relazed ¢
Zandian.

Jan 23/2017  Lawyer: APM 0,10 Hrs X 3020.07

10{98CE  Telephonme ceil wizh 8ill Macdo:n 30.0C 114257
i orrow's meeting.
Jan 24/2012
1009623 p: 1170 114237 3 3688.95 580C.0C
Jan 247201z Lawyer: APM 2.03 Hrs ¥ 30G.C0
1008741  Travel to and from Office of 800.00 11457
Watson Rounds and ceet wizth
2i1l Maddoxn in Storey Courncty
¢ see i€ ne would flle a
criminal complaint sgains:s
Zandian.
Jan 24/2012 Lawyer: APM (.10 Hrs X 300.00
2005749 Review Jed Margolin's 30.0C 114257

information or the power of

attorney that Zandian filed

with the USPTO.

472012 Lawyer: APM 0.1C Hrs ¥ 300.30

1003730 Review Jed Margolin's notes on 3
Jehn Peter Lee.

Jan 27/201Z Lawyer: APM 0.20 Hrs X 200.00

21010153 cCommunicate with US Attorney's 60.00 114257
office regarding this matter -
left voicemail with Brian
Suilivan.
Jar. 3072812 lLawyer: APM .10 rs X 300.00
1C1C3C€  Review voicemail from Brian 30,00 Lis257

Sculiivan, US Attcrney's

ff{ice, regarding potentiszlly

iling criminal comglain:
against Zandian; he said to
call Mike Wes:z, FBI.

Jar 30/2012 Lawyer: APM 0.10 Ers X 300.00

1010307 Draft email to Jed Margolin 30.00 114257

regarding US Attorney's office
stating that we should refer to

MOt

the FBI.
zipense Recovery
Phztecopies 240 @ 0.25 - 15277 5C.3C 114227
_zadirgs/mczions
Jar 30/2012 E:pernse Recovery
1011271 Postage 15285 €.72 114257
Jan 31./20.I FEugense Recovery
101037€  >Photocopies 144 8 0.25 - Moticns 15737 36.0% 134257
Jar 31/2012 Expense Recovery
1011272 Postage 5285 6.72 114257
Feb 1/2017 Expense Recovery
1013374 westlaw legel research documenzs .530% 38,32 114380
Feb 2/2012 Lawyer: APM 1.80 Hrs ¥ 300.00
1011614 Review email, dated 2/2/12, 54C.00 114580
from Jed Margolin regarding
Zandian, with several long
atzachments.
fec 3/2011 Lawyer: APM .10 Hrs ¥ 300.0s
1011628 Review and respend to erail, 33.50 114380
dated 2/3/12, from Jed
Margolin regarding Sohn Petey
Lee anc¢ Scott Bernsteia.
Feb 3/2012 Lawver: APM 0.40 Hrs X 300.0C
1011842 Cormunicate with Mike West, FBI. 120.00 114580
Feb 372012 iswyer: ASM 1,50 Ers X 300.00
1011848 Gather documents and Grafc 430,00 114530

2m31l to Mize Wwest, F2I,
regazding Zandian.
Feb 3/2012 Lawyer: APM 0.10 Ers X 300.00
1011858 Review email, dated 2/3/1Z, 30.08 114580
from Jed Margelin, regarding
contact with FBI.
Teb 3/IL17 Lawyer: APY (.20 Hrs ¥ 300.00
Z21185%  Comzunicate with Jed lin 50.00 114588
ragarding contact with TBI.
Feb 6/2012 Lawver: APM 0.40 Hrs X 300.00
1011969 Review Zandian's opposition to 120.00 114588
metlon to strike, dated
2/1/1z, in order to assess the
same.
Tep 6/2011 lawyer: APM (0.310 Ers ¥ 200.00
2012977 af1 11 to Jed Msrgoliin 30.22 114388
regar g Zandian's opposition
TO motlon To strike.
feb 8/2012Z Biliing on Invoice 114257

1012576 FEES 5526.00 0.00 114257
DISBS 121.1%

Feb 8/2Gil Wamson Rouncs
=7 Payment for invoice: 1142587 w758

w
u
o
(=]
o
[
©
(=]
(=]
133




Oct/18/2012

Date

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Feb

Entry #
8/2012
1012580

B/20i2
1012881

8/2012
1012582

10/2012
1013280

11/2012
1013417

13/2012
1013428

13/2012
1013471

13/2012
1013585

1372012
1013720
1372032
1013888
13/2012
1014092
1472022
1013709

14/2012
1013712

15/2012
1013897

16/2012
1013919

16/2012
1013934

1672012
1014035

22/2012
1014237
22/2012
1014239

2z/2012
1014241
2272012
1014242
23/2012
1014468

2372012
1014469

23/2012
1014546

2472012
1014614

24/2012
1015285
271/2012

Received From/Paid To

Explanation o o Recld
Transferred from Trust

PMT - Payment for invoice: 10247
114257

Transferred from Trust

PMT - Payment for invoice: 10247
114257

Transferred from Trust

PMT - Payment for invoice: 10247
114257

Lawyer: APM 1.10 Hrs ¥ 300.00
Draft reply in supporc of
motion to strike.

Lawyer: APM 0.20 Hrs X 300.00
Reviaew and respond to email,
dated 2/11/12, from Jed
Margolin regarding reply ir
support of motion to strike,
Lawyer: APM 0,40 Hrs ¥ 300.00
Finish drafting/revising reply
in support of motion to strike,
Lawyer: MDF 0.60 Hrs X 300.00
Review opposition to motion to
strike and reply in support of
same

Lawyer: APM 0.i0 HMrs X 30C.00
Review and respond to email,
dated 1/13/12, from Michael
West, FBI, regarding the FBI
not wanting to get involved in
this matter.

Expense Recovery

Courier expense 15310
Lawyer: CRO 0.20 Hrs %X 125.00
Draft Request for Submission
Expense Recovery

Postage 15319
Lawyer: APM 0.10 Hrs X 300.00
Draft email to Jed Margolin
regardirg the local F3I not
wanting to get involved.
Lawyer: APM 0.20 Hrs X 300.00
Review and respond to emall,
dated 2/14/12, from Jed
Margolin regarding FBI's
declination to do anything
about Zandian.

Lawyer: CRO 0.10 Hrs ¥ 125.00
Phone call with judge’s law
clerk rze: proposed order
Lawyer: APM 4.30 Hrs X 300.00
Draft detailed proposed order
denying Zandian's motion to
dismiss, as requested by cour:.
Lawyer: APM 0.10 Hrs X 300.00
Draft correspondence to court
regarding proposed order
denying Defendant's motion ¢
dismiss.

Lawyer: MDF 0.40 Hrs X 300.00
Review and revise draft order
denying motion to dismiss

Jed Margolin

Trust receipt 1i81
Watson Rounds
Transfer of funds to apply to 7765

outstanding balance on account
Watson Rounds

PMI - Received on account 10302
Watson Rounds
PMT - Received on account 10302

Lawyer: APM (.30 Hzs X 300.0C
Review Court's order denying
Deferdant's motion to dismiss,
dated 1/21/12.

Lawyer: APM 0.20 Hrs X 300.00
Draft email to Jed Margolin
regarding Order denying
Zandian's motion zo dismiss.
Lawyer: CRC (.20 Hrs X 125.00
Draft Notice of E=ntry of Order
Denying Defendant's Motion to
Dismiss

Lawyer: APM 0.20 Hrs X 300.00
Communicate with Jed Margolin
regarding order denying
Zandian's motion to dismiss
and moving forward in this
matter,

E:pense Recovery

Postage 15342
Lawyer: MDF 0.30 Hrs X 300.00

Watson Rounds
Client Ledger
ALL DATES

1

|
Repts

397.73

4481.C8

121.19

588.92

Disbs Fees

330.00

60.00

120.00

180.00

30.00

73.5¢C

[¥]
w
[
o

30.00

60.00

12.50

1290.00

30.900

120.00

90.00

€0.00

25.9¢C

60.00

114582

114580

114580

114580

114580

114580

114580

114580

114580

114580

114380

114580

114580

114580

114580

114580

114560

114580

114380

114580

1:4580

3

564:.29

641.19

5641.19

5000.00

1070



Cecc/L8/2012

r

Date

Mar

Mar

Ya-

Mar

Mar

Mar

Mar

Mar

Mar

Mar

Mar

Mar

Mar

Mar

Entry #
101507z

7/20.2
1017082

/2012
1017090
772622

1017082

7/2012
1017093

772012
1017094

772012
1017095

7720612
1017493

7/2012
1313063

7/2012
1018064
/2012
2312063
7/2012
1018066

8s2012
017667

672012
1017669

8/231Z
1017670

872012
1017671

§/2¢12
1013376
9/2012
1018028

9/32C12

1018163

9/2012
1018652
1272022
i0:g212
1372012
1018260

15/2012
1018506

1572012
1312664
1572012
1019048

15/2C12

Recaived From/Paid To
Explanation

Review order denying motien to
dismiss

Biliing on Invoice 114580

FEES 3962.5C

31588 116.8C

Watson Rounds

Payment for invoice: 114580
Transferred from Trust

PMT - Payment for invoice:
124580

Transferred from Trust

PMT - Payment for inveoice:
114580

“ransferred from Trust

PMT - Payzent for invoice:
124580

Transferred from Trust

PMT - Payment for invoice:
114580

iawyer: APY .80 Hrs x 300.C0
Review Zandian's General
Denial, dated 3/7/12, 1n order
to assess the same and begin
preparing cequest for
eiesption and notigce of intenc
to take default against the 0IC
CA and NV entit:ies.

Lawyer: APM 0.30 Hrs X 300.00
Draft correspondence to Jed
Margolin regarding Zandian's
general denial.

lawyer: CRD 0.2C Hrs X 125.00
3egin Craf:t Regquest for
eemption from arbitration
Lawyer: CRC 0.20 Hrs X 125.00

Draf: letter to opposing counsel

Zawyer: CRC 0.20 Hzs ¥ 125.00
Draft Intent to take Defauit
Lawyer: CRC 0.30 Hrs X 125.00
Draft Applications for Default
for corporations

lawyer: A2M 0.60 Hrs ¥ 30C.CC
Review and respord to emalil,
dated 3/8/12, from Jed
Margelin recarding current
issues of this matter.

Lawyer: APM (.10 Hrs X 300.0C
Finish drafting letter to John
Peter Lee regarding inten:r to
take default against OTC
entities.

Lawyer: APM 0.1C Hrs ¥ 300.90
Finish drafting notice of
irtent to take defavlt against
the OTC enzities.

lawyer: APM 0.70 Hrs X 300.00
Draft/revise request for
exemption from arbitration.
lawyer: MDF 0.52 Hrs ¥ 300.00
Review request frcm arpitration
Zawyer: APM 0.70 Hrs X 300.00
Review John Peter Lee's motion
to withdraw, communicate with
client regarding same, email
client regarding same.

s:pense Reccvery

Phctocopies 3 @ 0.25 - Service
cecpies

Expense Recovery

bcstage

Lawyar: MDE 0.30 Ers = 300.0C
Review motion t¢ withdraw
Lawyer: APM (.20 Hrs X 300,00
Draf: email to Jed Margolin
regarding Lee's mcticn o
withdraw.

Lawyer: CRC $.20 Hrs ¥ :23.20
Draft Notice sf Ken-Opposizion
tc Motion to Withdraw

Lawyer: APM 0.20 Hrs X 320.C0
Draft/revise notice of
ncn-opposition to John Peter
lee's motion to withdraw as
ccunsel.

Sipense Recovery

Pcstage

lawyer: CRO (.20 Hrs X 125.00
Drafv Declaration in support of
acn-opposition to Motion to
Withdraw

Inipernse Heccvery

Q.

Rec#

7774

10361

10363

10361

oy

5382

15384

15384

Watson Rounds
Client Ledger
ALL DATES
| G 1

Repts Disbs

c.0¢
350.0C
3540.00
€2.58
114.80

.02

1.30

.30

Feas
90.00

240.90

90.00

30.00

. J-=——-—-—--~ Truat Activity

Invl Acc_ Rcpts Disbs
114580

114580

ia)

4107.30

215077

115077

115077
115077

115077

125077

115077

115077

115077

115877

115377

115077

215677

115077

ya

Ut
(=)
|
]

i

1

-

5077

Fage: 20

882.7¢

10721



Cct/18/20:2

|====—mmm—ee Trust Activity ~---=--=e=-= ]
Fees Invd Acc Rcpts Dishs Balance

Date Received From/Paid To
Entry # Explanation

1018441 Dhozocopies 12 R 0.23 - Service 133%¢ 3.00
coples
¥ar 20/2012 Lawyer: CRO 0.40 Hrs X 225.00
1019055 Draft Notice of Non-Opposition 50.00 115377
to Amended Motion to Withdraw:
Draft Declaration in support of
ron-gpposition to Amended
Motion to Withdraw
Mar 22/2012 Jed Margoi:n
J0L929 Trust receipt 1168 115077 3 510
Mar 26/2012 Lawyer: APM (.50 Hrs X 300.00
1013870 Commurnicate with Mike Harrison 150.00 115077
regarding improper
installation by other
contractors and how that
affects case or how it affects
damages.
lawyer: ArM 0.1C Ers ¥ 3
il, dated 3/26/
Harriscn regard
Sebstecpel inszallat:ion
problers.
26/2012 Lawyer: APY 0.20 Hrs X 300.00
1019874 Review letter, dated 3/22/12, 50.20 125077
from Susan Kelley, Sebastopol,
to Ghilotti Bros, Inc.
regarding installation issues.
12 Lawyer: APM Q.10 Hrs ¥ 300.CC
33 PReview John Peter Lee's amended 30,20 Lisezt
motien e withdraw from
represertation of all
cefendants, daved 3/13/.C.
Mar 27/2012 Lawyer: APM (.20 Hrs X 300.0C
1020134 Review General Denial, dated 60.0C 115077
3/13/12, fiied by the
corporate defendants.
Mar 28/2011 Lawyer: APM (.30 Hrs ¥ 30C.00
i0ZC:81  2isn next steps in light of 9G.07 113077
fact that cour: says John
Peter Lee has not f:led his
motion o withdraw.
Mar 28/2012 Lawyer: APM 0.20 Hrs X 30C.00
1026282 Draft email to Jed Margolin 60.00 115077
regarding nexzt steps in this
matter, including filing
motion for summary judgmencz.
Mar 29/20:1 iLaqver: AP¥Y £.70 Hrs % 300.C0
12208577  Telephone cecnference with Jed 212,06 115277
n regarding Lee nct
Ziling his served mctions o
hdraw, not £filing motions
for summary fudgment, meving
forward with discevery once
exacpted from arbitration
program.
Mar 29/2012 Law~yer: APM 0.10 Ers X 300.00
1020571 Final review of notice of 30.00 115977
non-oppesition to John Peter
lLee's un~filed amended motion
to withdraw as counsel,
Mar 29/2012 =Zusense Recovery
I2237.7  Postage 155 EER
Mar 29/2Cl2 Expense Recovery
1020786 Photocopies 15 @ 0.25 - Service 15419 3.75 115077
coores
Lawver: APM 0.10 Exrs & 380,00
Review declaratlier from Zandian
ir ancther case involving
Zand in Ciarw= Zounzy,
Kevada, in crder <o assist in
dezermining and verify
sijnature on the frauduien:z
affidavizs sigred in =ais
matter.
Apr 6/20:i2 Billing on Invoice 115077
1022669 FE=S 2282.50 G.00 115077
DISBS 12.65
watson Rounds
Payment for invoice: 115377 7332 i 2295.15 23
Bpr  6/2012 Transferred from Trust
1022673 PMT - Payment for invoice: 1047¢ 240.00
115077
Apr &/2012 Transferred from Trust
1022674 BMT - Payment for 1nvoige: 16478 1839,
1153077
Apr 6/2012 Transferred from Trust
1022675 PMT - Payment for invoice: 1045¢C 212.50
113077
Apr  6/2011 Trarnsferred fro- Irust
1022676  PMT - Payment for invoice: 10473 12.653
213677

~1

w
@
u
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o

Maz 26/2C12

1019673

30.4C0 115077
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0gt/18/2012

2

Date

Apr

Apr

Apr

n

Ap

Apr

May

May

May

May

May

May

Entsy #

972012
1022809
1872012
1025844

13/2012
1024635

20/2012
1025034
20/2012
1025845

20/2012
10258590
23/2012
1025036
2372012
1025852

1/2012
1026984
7/2012
1027557

772012
1027607

1/2012
1027608

7/2012
1027609

8/2012
1627748

8/2012
1027751

8/2012
1027768

9/2012
1028388

9/2012
1628390
9/2012
1028392

9/2012
1028393

9/2012
1028394

972012
1028536

10/2012

Received From/Paid To
Explanation

Watson Rounds

Trust receipt

Lawyer: CRO $.20 Hrs ¥ 125.00
Contact court and arbitration
comuissioner’s office re
status of request for
exemption for arbitration
Lawyer: APM 0.40 Hrs X 300.00
Draft supplement to reguest for
exemption from the arbitration,
as requested by court.

E::pense Recovery

Postage

Lawyer: CRO 0.10 Hrs X 125.00
Finalize supplemental request
for exemption for arbitration
for filing

Lawyer: CRO 0.20 Hrs X 125.00
Draft request for submission
Expense Recovery

Postage

Lawyer: CRO 0.l10 Hrs X 125.00
Finalize request for submisgsion
for filing

Lawyer: MDF 0,30 Hrs X 300.00
Review order from arbitration
commissioner re: amount in
controversy

Lawyer: APM 0.30 Hrs X 300.00
Review order clarifying what
Margolin's damages are.
Lawyer: APM 0.10 Hrs X 300.00
Draft email to Jed Margolin
regarding Alternative Dispute
Resoluation Commissioner's
letter requesting additional
facts to support contention
that case is worth more than
$50,000.00.

Lawyer: APM 0.50 Hrs X 300.0C
Research law regarding how to
get darages over $50,000 in
thls matter, as required by
arbitration commissioner.
Lawyer: APM 0.50 Hrs X 300.C0
Telephone call with Jed
Margolin regarding status of
patent sale in Arizona and
request for evemption from
Arbitration in Nevada case.
Lawyer: APM 1.10 Hrs ¥ 300.00C
Review emails from Jed Margolin
with attachrments regarding
Udall lawsuit and Universal
Avicnics lawsuit and review
the many attachments.

Lawyer: APM 2.70 Hrs X 300.00
Finish researching law
regarding damages for this
matter in order to support
request to exempt this matter
from court-annexed arbitration,
Lawyer: APM 1.00 Hrs X 300.00
7Telephone conferernce with Jed
Margolin regarding damages in
this case as a result of lost
contract with Acacia and other
issues in this matter in order
to meet the arbitration
comnissioner's demands for
aore facts and information.
Billing on Invoice 115603

FEES 225.00

DISBS 2.95

Watson Rounds

Payment for invoice: 115603
Transferred from Trust

PMT - Payment for invoice:
115603

Transferred from Trust
BMT - Payment £or invoice:
115603

Transferred from Trust

PMT - Payment for invoice:
115603

lawyer: APM 1.80 Hrs X 300,00
Drafr memorandum to Kristin
Luis, Arbitration
Commissioner, regarding
damages in this mattex.
Lawyer: APM 1.10 Hrs X 300.00

Q.

Recl

1194

15480

15480

7808

10591

watson Rounds
Client Ledger
ALL DATES

Rcpts

150.00

75.00

2.85

- 1 !
Disba Foos

120.00

()
.

w
[=3

12.50

25.00

12.5C

90.00

90.00

30.00

150.00

150.00

330.00

810.00

306.00

0.00

54C.00

Q: ====mecm--- Trust Activity -~--

Invé# Acc

115603
115603

115603

115603

115603

115603
115603

115602

11623

11le23

11623

11623

11623

11623

0

0

0

s}

0

o

116230

11623

0

115603

11623

v

3

Ropts

240.00

Disbs

227

.95

Page: 22

2944.85

2716.30

[07%



Cez/13/2012 Wiatson Rourds fage: 23

: | ’ .
Date Received From/Paid To d |=emm—me—mme Trust Activity --—-------- |
Entry # Explanation Faees Inv# Acc Repts Disbs Balance

1028687 Finish drafting second 330.00 116230

supplemental request for
exenption from arbitration.
May 1072012 Lawver: APM .10 Hrs X 300.C
1008698 Review Notice of Erntry of Order 3C.cC lle2z¢T
Granting John Peter Lee's
amended mo T to withdraw,
dazed 5/4/1C.
May 10/20i2 Lawver: APM (.10 Hrs X 300.00
1028699 Review Order, dzted 4/26/12, 30.00 116233
granting John Peter Lee's
amended motion to withdraw.
0. I: A®M I.:0 Hrs ¥ 305.0C
1028700 2raft email to Jed Margoelin 30.00 lisZ23C
~egarding crder granting uohh
fetes lee's amended motiorn to
withdraw.
May 10/2012 Lawyer: APM 0.10 Hrs X 300.00
1028702 Review and respond to email, 30.00 118z30
dated 5/10/12, frem Jed
Margolin regarding second
supplemental reguest for
exemption from arbitration and
change to declaratiorn.
Lawyer: MCF 1.3C Hrs X 303.0C
Review and revise second 30¢.00 118230
request for erexption from
arbitration ard Marcolin
declaration ir suppor:
thereof/Conferences with Adam
M. re: same/Review order
granting John Pater Lee's
Motion to Withdraw
May 10/2012 Evpense Recovery

May

1628903 Postage 155:9 7.90 116230
7 20/2017 Eupense Recovery
i0313333  Photccopies 20 @ .23 - Service 15529 5.00 216230
copies
May 10/2012 Evpense Recovery
1032168 Couzier e:pense 15554 40.00 116230

/2012 Lawyer: AFM .10 Hrs X 3002.0¢C
1028ele  Draft email to Jed Margolin
regazding filing motion
requiring the defendant
corperations to obtain counsel
within 30 days or ask cour: to
strike their denial and move
—cwazds default judgrent.
May 11/2012 Lawyer: MDF 3.50 Hrs X 300.00
1029683 Research for and draft rotion 1050.C00 211623C
to0 compel appearance of
counsel or strike General
Denial of corporations
G12 Lawyer: APM .30 Hrs x 300.0
Q48 Review proposed motion to
strike the defenda
corpozations as they have ne
lawyer representing them.
May 14/2012 Zawyer: MDF 2.00 Krs X 300.00
1029692 Finalize motion to compel or 6G0.00 116230
strike Genera. Denial/Draft
ard review emails to and from
client re: same/Review
information previded by client
regarding Optima assets
May 1S/20.2 cawyer: APY  9.50 Yrg ¥ 35C.CT
10292z1 Review erails, dazed 5/.4/717, 150.02 118230
from Jed Margeilin regarding
status ¢f Optims Technclegy
Corporaticrn and attachments,
10 order o assess Same.
May 15/2012 Expense Recovery

218230

tab
(]
©
o

May 14/2
lZe

wr
<
(33
<
-
-
o
&
[N
<

1020086 Postage 15540 0.4% 116230
Yay 15/2C17 EZuipense Recovery

032169 Courier expense 15554 27.00 16230
May 18/2012 ZLawyer: CRO 0.10 Hrs X 125.00

1030298 Dprafc letter to Zandian re: 12.50 11s23C

carly Case Conference
Yay 22/z011 Lawyer: ARM 0. :0 Hrs ¥ 305.CC
1229819 Review Arbitraticn 50.0¢8 116230
Comnissioner's decision o
st this matzer from

May 22/2012 Lawyer: APY 0.20 Hrs X 300.00

1029920 Drafr email zo Jed Margolin 60.0C 116230
regarding exemption from
arbicrazion.

May 22/Z07Z Lawyer: MDF  2.30 Hrs X 300.C2
1622956 FReview order removing case from 30.0¢C
Tancatery

—
ot
<)
[
[
>
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Oct /1842812

> -
Date
Entry #

May 22/2012
1030094
May 2%/201Z
1039518
May 31/2012
1032758
cun 6/20:i2
1034939
Jun 6/2012
1035001

Jur  8/2012
163331¢

Jun 8/2012
1033318
Jun 8/20:Z
1033320

Jun  8/2012
1033321

Jsun B/2012
1033322

Jun B8/2012
1033323

Sun 11/20612
1034457

JSun 1172012
1035010

Jen 12/2012

1034241

Jun 1272012
1035012

Jur 24
c

Jun 14/2012
1034626

Jur. 14/2€:12
20344847
Jun 1872012
1034861
Jun 1§/28012
1034863

Jun 18/2012
1034894
Jan 1872312
1334895
Jun 16/2012
1034886
Jun 21/2312
1036405
Jun 27/2012
1036150

Jun 2772012
1036151

Jun 27/2012
1036160

Watson Rounds

Cliernt lLedge:
"I!L ALL DRTES
Received From/Paid To Cid ] G 1
Explanation Rac# Repta Disbs
arbitration/Conferasnce with
Acam M. re: same
Expense Recovery

Postage 155490 0.45
Jed Margciin

Trust receipr 1ziz

Espense Recovery

Westiaw lega: research expense 15561 54.26
E;pease Recovery

Postage 13583 J.45

Lawyer: CRO (.30 Hrs X 125.00
Phone calil to court to find ou:
if Defendant’s opposition had

been filed

Biiling on Inveice 118230

EEES 5382.5C 3.00
DISBS 135.06

Watson Rounds

Payment for invoice: 116230 7834
Transferred from Trus:

EMT - Payment for invoice: 10674 1925.12
126230

Transferred from Trust

PMT - Payment for invoice: 10674 2928.45
116230

Trarsferred from Trus:t

BMT - Payment for invoice: 10674 11.3C
216Z3C

Transferred from Trust

PMT - Payment for invoice: 10674 135.06
116230

Lawyer: MDF 1.00 Hrs ¥ 300.C0
Prepare Ior Rule 16.. early
case conference

Lawyer: CRO 0.40 Hrs X 125.00
Begin draft of unilateral case
conference report.

Lawyer: APY 0.70 Hrs X 300.0C
CraZt unilateral early case
conference repor:,

Lawyer: CRO 0,40 Hrs X 125.00
Sraft 16.1 Initial Disclosures;
Bates number documents to be
produced

Lawyer: APM 0,10 Hrs X 300.0C
tinisn drafting unilateral case
conference report.

Lawyer: MDF 1.00 Hrs X 300.00
Review ard revise Uniiateral
Case Conference report/Review
16.1 disclosures/Conferences
with Adam M. re: same

E:pense Recovery

Postage 155€3 .78
Jed Margoliin

Trust receipt 1223

Watson Rounds

App.y TO outstanding balance on 7842

account

Watson Rounds

PMT - Received on account 10727 204.81

Watson Rounds

oMT - Received on account 16727 311.55

Watson Rounds

PMT - Received on account 10727 1.20

Inpense Recovery

Postage 1560C 2.70

Lawyer: APM 0.40 Hrs X 300.00
Several telephone calls with
Loren, Judge Russel's law
clerk, wherein we discussed
the proposed order on our
motion to
Lawyer: ABY. (.60 Hrs X 300.020
craft proposed order granting
cur moticn to compel corpozate
defendants tc retain legal
counsel or <heir general
denial be stricken.
Lawyer: APM 0.10 Hrs ¥ 300.00
Draft email to Loren Davis,
assistant to Judge Russel,
regarding proposed order
granting motion to
compel/strike.
Lawyer: MDF 1.47 Hrs & 330.30
Draft and review e-mails zo and
froz APM and court re: crder
Tanting motion to compel or
strike/Conferences with APM
re: same/Review and revise

116230
116230
11€745

12.55 116745

300.00 :i674S

50.00 116745

216,08 116745

50.0C 116745

30.0C lie7

'
w

300.00 116745

116743
116745

116745

126743

120.00 116745

182.30 116745

30.00 116745

42C.0C 116745

3

5517.56

w

Disbs
00.00
17.56

5000.50

0.00

5517.56

55006.6C

|15



Oct/16/20:2

?

r

Date

Jun

Jun

Jun

Jul

Jul

Jul

Jul

Jul

Jul 13
S0z

Jul

Jul

Entry #

2E/2012
1036422

29/2012
1038530

2972012
2036907

2/2012
103679€

2/2012

972012
1041611

1172012
1026880
L1/2712

1039882

1172012
1038883
1272022
103E884

11/2012
1038885

13/2012
1039661

L3720k

1039662

13/2012
1039780

16/20:2
1038932

16/2012
1039932

Q.

Rech

Received From/Paid To
Explanation

proposed crder
Lawyer: MDF 0.40 Hrs X 300.00
Craft and review e-mails to and
from court clerk re: order
granting motion to compel or
strike, and revisiorns to order
Lawyer: APY Q.18 Ers X 300.3¢
DraZft email 3 Jed Margolin
regascing orcder compelling
corporate defandants te gect
courisel or have their generai
denial stroceaen.
Lawyer: APM (.10 Hrs X 300.00
Review Order grantirg
Plaintiff's motion to compel
appearance of counsel for
corporate deferdants or to
strike their denisl, dated
6/28/12.
Lazwyer: CRC 0.10 Hrs ¥ 125.00
craft Notice ¢f =Zntry of Ozder;
crepare for filing with the
court
Lawyer: APM 1.50 Hrs ¥ 300.00
Begin drafting firsc set of
irterrogatories to Zandian.
Lawyer: AP 1.7C Hrs ¥ 330.00
Ze drafting -eguests feor
admissiens to Zandian.
Lawyer: APM 0.60 Hrs X 300.390
Telephone conference with Jed
Margolin regarding discovery
issves and strategy.
Lawysr: APY  5.10 Hrs ¥ 350.20
Draft email to Jed Macgolin
regarcing proposec
irtesrogatories and reguests
for acdmissicns far 3Zandian,
Lawyer: ¥DF 1,20 Hrs X 300.00
Review Couzt's Order Granting
Motion to Compel or Strike and
email assoclated
therewith/Review drafis of
first discovery and emzils
relating thereto/Review
client's edits and suggestions
for discovery and subpoera
Billing on Invoice 116745
FEZ5 2967.5C
DIS3S £.85
Watson Rounds
Payment for invoice: 116745
Transierred from Trust
EMT - Payment for irnvorce:
116745
Transferred from Trust
PMT - Payrment for invoice:
116745
Transfecred from Trust
TMT - Payzent for invecice:
128745
“ransferred from Trust
PMT - Payment for invoice:
116745
Lawyer: APM 0.€Q0 Ers ¥ 300.0C
Review Jed Margolin's cecmments
ne first set of
terrogatories 4 reguests
for admissions
Lawyer: APM 0.60 Ers ¥ 300.00
Draft requests for production
of docurments from Zardian.
Lawyer: APM .40 Krs X 30C.0C
Craft correspondence to Jed
Margelin regarding discovery
planning -ssues.
Lawyer: MDF C.40 Hrs X 300.0C
Conference with APN re:
discovery to Zandian and
subpoerna to NASA/Review emaii
from APM to client re: same
Lawyer: APM (.10 Hrs ¥ 300.30
Review anc respond to ermail,
cdated 7/156/12, from Jed
Margolin regarding plan tc do
ciscovery with Zandian anc
then NASA.
Lawyer: APM 0.20 Hrs ¥ 300.00
Finalize the first set of
requests for admissions to
Zandiarn.

10825

10828

10B25

Watson Rounds
Client Leager
ALL DATES

| G al
Rcpts Disbs
.05
1i43.CC
690.00
137.5¢
5.85

Feaas

12€.00

3c.00

258.0¢

650.00

180.00

o
©
©
=1

380.00

130.a¢

180.00

220.0¢C

120.00

39.3¢C

60.00

116745

116745

11719%

117199

117199

117199

217199

117189

- i1Tmge

117199

Inv# Acc

()

Repta

Trust Activity

Disbs

73.35

3026.65

07l



Oct/18/2012

\ E
Date

EZntxy #
16/2012
-029533

Jul

16/2012
1039934

sul

1€/2012
10403551

Jul

Jul 16/2012

1040558

16/2312
2051244
Jul 16/2012
1042004

Jes 18/201Z

1040322

Jui 19/201z
1640436

19/2022
1040437

Jul

Jul 19/2012

1040446

sl 2372012
1040794
g 7/20i2

1043857

1343882
772012
1043871

/2012

1042872

7/2012
1043873
T/20.2

1023855

Aug

Aug 21/2012
1046003
/2012

12490356

7/2012
1045067

Sep

/202
1049082

Sep

7/2012
1049468

Sep

7/26.2
-Q50597
8/2012
1049495

Sep

Sep

Sep 10/2C12
154923¢

Sep 10/2012
1049496

Received From/Paid To
Explanation

Lawyer: AP 3.20 Hrs X 300.GC
Finalize the firs:t se: of
Tequests To produce to Zandiarn.
Lawyer: APM 0.40 Hrs X 300.00
Finalize the first set of
interrogazories to Zandiar.
Lawyer: MDF .60 Frs X 30C.08
Review discovery requests and
cenierence with APY ze: same
Lawyer: MDF (.30 Hrs ¥ 300.00
Review and revise discoverv
requests/Conference with APM
re: same

Z:pense Recovery

rostage

Lawyer: CRO 0.20 Hrs X 123.00
Finaiize and serve discovery
requests on Zandian

Lawyer: APM 0.1GC Ers X 30C.0C
Begin drafting proposed order
stricking cdefendart
corporations' general denial,
Lawyer: AP¥ 0.30 Hrs X 300.00
Drafr/revise propesed order
striking general denial of
defendant corporations.

Lawyezr: APM (.10 drs X 300,0C
Oraft emsil tce Lauren Davis,
Judge Russeli's assistant,
regarding our croposed order
striking the generai denial ci
zhe corporate defendants.
Zawyer: MDF 1.00 Hrs X 300.00
Review proposed order granting
motion tao strike/Conference
with APM re: same/Review email
<o court clerk re: proposed
order

Jed Margoliin

Trust receist

Biiling on Iavoice 117189

TIES 3205.00

DISBS 1.90

Watson Reurnds

Payment for invoice: 117199
Transferred from Trust

PMT - Payment for invoice:
117199

Tzansferred from Trust

PYT - Payment £or Invoice:
217139

Transfarred fromx Trust

PMT - Payment for invoice: 10915
117199

Transferred from Tzust

PMT - Payment for inveoice: 10925
117139

Jed Margolin

Trust receipt

awyer; AgM C.4C Frs X
Draft email to Jed Marge
regarding status ¢f this
matter.

Lawyer: APY 1.iG Hrs X 300.00
Drafz meet and confer letter to
Zandian regarding late
discovery responses.

Lawyer: APM C.30 HArs X 300.07
3eq:n drafring/revising default
inst Cptima Technology
defendants.

Lawyer: MDF 1.30 Ers ¥ 300.00
Confererces with APM re:
default against corporations
and reet arnd confer letter to
Zandian/Review and revise
letter to Zandian re:
same/Review email to client

re: status of action

Lawyez: CRO 3.20 Hrs X 125.GC
2rafz Defacic

Lawyer: APM 0.30 Hrs X 300.00
Review arnd respond to emaiis
from Sed Margolin regarding
discovery issues and planning.
awyer: LSN 0.20 Kzrs ¥ 75.00
Revise and final and calendar
deadline for Reza Zandian :o
respond to discecvery

Lawyer: AP¥ (.60 Hrs X 300.00
Finish reviewing materials sent

Q.

Rach

15643

1236

C3.30

Watson RAounds
Client ledger
ALL TATES
| G 1 |
_Rcpta Disbs

¥
(=)

-

90.30

30.00

300.00

0.0C

il1c0.00

2G70.0C

25.08

330.00

3C.CH

390.03

25,02

90.290

b
w
(=]
©

180.0¢C

117199

117198

117199

117199

117528

1:8382

118182

118182

1ie1s2

11€182

"]

(%]

Rcpts

1973.33

3206.90

Trust Activity

Disbs

3206.90

30C0.3C

763,10

5000.00

|0



Oct /28,2012

i

Date

Sep

Sep

Sep

Sep

Oct

dcr

Oc

lad

Entry #

> 1072212
a

1633497

1172012
1043565
1272022

1058635

11/2012
1050283

1172012
1050485

1172012
1050602
/2012
1080238

12/2012
1050511
2172012
105247z
25/2012
1032438
26/2012
10352367
30/2012
1052619

9/2012
1054120
/2012

1054222

9/2012
1054123

9/20:2
1054124

9/2012
1054125

es201
1658422

AR

9/2012
1054348

9/2012
1034361

/2012
1054362
9/201Z
1024362

9/2012
1054816

18/201C

054490

10/2012
1054502

Watson Asunds

< nt Ledger
Qﬁ ALL DAZES
Raceived From/Paid To qft |=m——- General -----
Explanation Rac# Rcpts Disbs

te me from Jed Margolin
regarding discovery zgainst JB
Lee, Greenberq Traurig and Nasa.
Lawyer: APM 0.I0 Hrs X 30C.CC
ferfomm legal research
regardirg need to file
apolication for defaul: o-
simply just file default

2gainst corporate defendants.
Billing on Invoice 117528

Lawyer: AFM  2.20 Hrs % 300,83

Finish drafting default againss

Optina Techroliogy Corporatiorns.

Exzpense Recovery

Photocopies 8 @ 0.25 - Service 15729 2.00
copy

Lawyer: MDF (.30 Hrs X 30C.CC

Review defaclt and drait and

review emails to and f£rom ABM

re; same

Expense Recovery

Postage 15733 1.10
Lawyer: AP¥ 0.2C Hrs x 30C0.838
Segin drafting application fer
entry of default, as -equired
oy court.

Lawyer: CRO 0.20 Hrs X 125.00
Draft Application for default
Lawyer: CRO C.10 Hrs ¥ 125.C0

Fhene call to court re: default

Lawyer: CRO 0.20 Hrs X 125.00

Draft Notice of Entzy of Defaul:t

Zupense Recovery

Postage i576€ .30
Expense Recovery

Documents dowrloaded from 15776 2C.65
Westlaw

B:lling or Invecice 118182

FZES 1572.5C

DIsss 25.05

Watson Rounds

Payment for invoice: 118182 7887
Transferred fror Trust

P¥T - Payment for invoize: 1:1
116182

Transferred from Trust

PMT - Payment for invoice:
116182

Transferred from Trust

FMT - PFayment for invoice:
L1818z

Transferred from Trust

PMT - Payment fer invoice: 21143 25.0%
118182

Transferred from Trust

£MT - Payment feor invoice: 11149 1.900
lig1s2

Lawyer: AP 2,10 Hrs X 300.00

Draft subpoena duces tecum to

NASA and research law

regarding service subpoena on

NASA in Washington, DC.

Lawyer: APM 0.80 Hzs X 30C.8

fommzunicate with Jed Margeliir

regarding subpoenas to NASK,

JF Lee; alsc discussed Roberct

Adams' latest comaunicazions

with Jed:; also discussed

moving towards default

Sudgment now against OTC.

Lawyer: APM 0.40 Hrs X 300.00

Draft subpcena to JP Lee.

Lawyer: APY 0.2C Hrs X 300.00

Review email, dated 10/9/:7,

from Jed Margclin regarding

infermation from Robext Adarms.

Lawyer: MDF (.50 Hrs X 300.00

Review subpoena and conference

with APM re: same

Lawyer: APY C.10 Hrs X 300.00

Review and respcnd to email,

dated 13/10/12, frox Jed

Margolin regarding plan feor

moving forward and his

agreement to Sorm of subpoeras

te NASA and JP Lee.

Lawyer: APM 0.20 Hrs ¥ 300.80

Review email, dated 10/10/1Z,

and all attachments and links,

from Jed Margolin regarding

[
<
<

E] 480.00

a

11149 590.00

111489 83.5%

a
o>
(=]
<

60.00

25.00

630.00

-
uw
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Oct/18/2012
[
Date Received From/Paid To
_ Eatry § Explanation
damages for this matter.
Oct 10/2012 Lawyer: APM 0.30 Hrs X 300.00
1054617 Begin drafting application for
judgment against OTC entities.
Oct 11/2012 NASA
1054637 Witness fee for NASA
Oct 11/2012 John Peter Lee, Ltd.
1054639 Witness fee for John Peter Lee,
Led.
Oct 17/2012 Lawyer: APM 3.00 Hrs X 300.00
1055720 Draft application for default
judgment.
- UNBILLED ==
TOTALS CHE + RECOV + FEES
PERIOD 80.00 0.00 2220.00
END DATE 80.00 0.00 2220.00
I UNBILLED
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90.00
76258 40.00
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900.00
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2300.00 23899.86 67680.00 0.00
2300.00 23899.86 67660.00 0.00
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= TOTAL DISBS + FEES < TAX
2300.00 23899.86 67680.0C 9.00
2300.00 23899.86 67680.00 0.00
Default
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Matthew D. Francis (6978) . i FL
Adam P. McMillen (10678) REC'D & FlLEL
WATSON ROUNDS .
5371 Kietzke Lane 20120CT 31 PH 1:42
Reno, NV 89511 o '1:"f-
Telephone: 775-324-4100 AL fiii GLOVER
Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin 9EP

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
vs. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA

TECHNOLOGY CORPORATION, a Nevada | PEFAULT JUDGMENT
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA JAZI
aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

WHEREAS Plaintiff filed the Amended Complaint in this action on August 11, 2011.
After extensive briefing regarding service on Defendants Optima Technology Corporation, a
Nevada corporation, and Optima Technology Corporation, a California corporation (together
the “Defendants™), and after the Court denied Defendants’ Motion to Dismiss, Defendants
served and filed a General Denial in response to the Amended Complaint. The General Denial
was served on March 13, 2012 on behalf of the Defendants.

WHEREAS on March 13, 2012, Defense counsel moved to withdraw from

representing all of the individual and corporate Defendants in this action. On March 16, 2012,
1
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Plaintiff filed a non-opposition to Defense counsel’s Motion to Withdraw, and on April 26,
2012, this Court granted Defense counsel’s Motion to Withdraw.

WHEREAS on May 15, 2012, Plaintiff moved this Court for an order compelling the
appearance of counsel for the Defendants or in the alternative an order striking the General
Denial of the Defendants. The Defendants did not respond to the motion. On June 28, 2012,
this Court ordered that the Defendants retain counsel and that counsel enter an appearance in
this matter on behalf of the Defendants by July 15, 2012. This Court also ordered that if no
appearance was made by that date the General Denial would be stricken.

WHEREAS since no appearance was made on behalf of the Defendants, Plaintiff filed
an application for entry of default on September 14, 2012. On September 24, 2012, this Court
entered a default against the Defendants. The notice of entry of default was served on
September 26, 2012, and filed on September 27, 2012. Now Plaintiff seeks entry of a default
judgment against Defendants.

WHEREAS Defendants are not infants or incompetent persons and are not in the
military service of the United States as defined by 50 U.S.C. Appx § 521.

WHEREAS the allegations in Plaintif’'s Amended Complaint warrant entry of final
judgment against Defendants Optima Technology Corporation, a Nevada corporation, and
Optima Technology Corporation, a California corporation, for conversion, tortious
interference with contract, intentional interference with prospective economic advantage,
unjust enrichment, and unfair and deceptive trade practices.

WHEREAS Defendants Optima Technology Corporation, a Nevada corporation, and
Optima Technology Corporation, a California corporation, are jointly and severally liable to
Plaintiff for the principal amount of $1,286,552.46.

THEREFORE, Judgment is hereby entered for Plaintiff and against Defendants Optima
Technology Corporation, a Nevada corporation, and Optima Technology Corporation, a
California corporation, for damages, along with pre-judgment interest, attorney’s fees and
costs in the amount of $1,286,552.46, plus interest at the legal rate, pursuant to NRS 17.130,

thereon from the date of default until the judgment is satisfied.
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JUDGMENT is hereby entered against Defendants Optima Technology Corporation, a

Nevada corporation, and Optima Technology Corporation, a California corporation, in favor of

Plaintiffthis 3/ s/day of (treber

, 2012.
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

@
/
REC'0 & FILED
NIZNOV -6 AM1I: 47

ALAN GLOVER
“r:\p r oy

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vs,

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

TO:  All parties:

PLEASE TAKE NOTICE that on October 31, 2012, the Court entered a Default

Case No.: 090C00579 1B
Dept. No.: 1

NOTICE OF ENTRY OF JUDGMENT

Judgment in the above-referenced matter, against Defendants Optima Technology

Corporation, a Nevada corporation and Optima Technology Corporation, a California

corporation. Attached as Exhibit 1 is a true and correct copy of such Default Judgment.

"
n
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Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: November §, 2012.

WATSON ROUNDS

Matthew D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Attorneys for Plaintiff Jed Margolin

108V



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Notice of Entry of Judgment, addressed as

follows:

Reza Zandian
8775 Costa Verde Boulevard
San Diego, CA 92122

Dated: November 5, 2012 \//IZ)Q%/// %/

Lindsley

/08’?’
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Matthew D. Francis (6978) , R
Adam P. McMillen (10678) REC'D & FILEL
WATSON ROUNDS 5
5371 Kietzke Lane | PM Il
Reno, NV 89511 wizocT 3
Telephone: 775-324-4100 AL AN GLOYER
Facsimile: 775-333-8171 _— ERK
Attorneys for Plaintiff Jed Margolin Yo T L CLER
ys Jc i & BY——r}f‘,E—FJTﬁ—“Q‘3

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B

vS. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA

TECHNOLOGY CORPORATION, a Nevada | DorAULT JUDGMENT
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA JAZI
aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

WHEREAS Plaintiff filed the Amended Complaint in this action on August 11, 2011.
After extensive briefing regarding service on Defendants Optima Technology Corporation, a
Nevada corporation, and Optima Technology Corporation, a California corporation (together
the “Defendants™), and after the Court denied Defendants’ Motion to Dismiss, Defendants
served and filed a General Denial in response to the Amended Complaint. The General Denial
was served on March 13, 2012 on behalf of the Defendants.

WHEREAS on March 13, 2012, Defense counsel moved to withdraw from
representing all of the individual and corporate Defendants in this action. On March 16, 2012,

1
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Plaintiff filed a non-opposition to Defense counsel’s Motion to Withdraw, and on April 26,
2012, this Court granted Defense counsel’s Motion to Withdraw.

WHEREAS on May 15, 2012, Plaintiff moved this Court for an order compelling the
appearance of counsel for the Defendants or in the alternative an order striking the General
Denial of the Defendants. The Defendants did not respond to the motion. On June 28, 2012,
this Court ordered that the Defendants retain counsel and that counsel enter an appearance in
this matter on behalf of the Defendants by July 15, 2012. This Court also ordered that if no
appearance was made by that date the General Denial would be stricken.

WHEREAS since no appearance was made on behalf of the Defendants, Plaintiff filed
an application for entry of default on September 14, 2012. On September 24, 2012, this Court
entered a default against the Defendants. The notice of entry of default was served on
September 26, 2012, and filed on September 27, 2012. Now Plaintiff seeks entry of a default
judgment against Defendants.

WHEREAS Defendants are not infants or incompetent persons and are not in the
military service of the United States as defined by 50 U.S.C. Appx § 521.

WHEREAS the allegations in Plaintiff’s Amended Complaint warrant entry of final
judgment against Defendants Optima Technology Corporation, a Nevada corporation, and
Optima Technology Corporation, a California corporation, for conversion, tortious
interference with contract, intentional interference with prospective economic advantage,
unjust enrichment, and unfair and deceptive trade practices.

WHEREAS Defendants Optima Technology Corporation, a Nevada corporation, and
Optima Technology Corporation, a California corporation, are jointly and severally liable to
Plaintiff for the principal amount of $1,286,552.46.

THEREFORE, Judgment is hereby entered for Plaintiff and against Defendants Optima
Technology Corporation, a Nevada corporation, and Optima Technology Corporation, a
California corporation, for damages, along with pre-judgment interest, attorney’s fees and
costs in the amount of $1,286,552.46, plus interest at the legal rate, pursuant to NRS 17.130,

thereon from the date of default until the judgment is satisfied.
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JUDGMENT is hereby entered against Defendants Optima Technology Corporation, a

Nevada corporation, and Optima Technology Corporation, a California corporation, in favor of
Plaintiff this /< day of (OC\LMuA/ ,2012.

oo T Hoi?

ISTRICT COURT JUDGE
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IN THE FIRST JUDICIAL DISTRICT T _ . e
IN AND FOR THE COUNTY OF CARSON CITY, Q%él'éﬁrlﬁkﬂbfs

JED MARGOLIN
Plaintiff,

VS,

OPTIMA TECHNOLOGY
CORPORATION ET AL.

Defendant

STATE OF NEVADA
COUNTY OF CLARK sS.:

MZHOV Iy PH 3: 31
Case No:09OC005791$

ROGER PAYNE, being first duly sworn, deposes and says: That affiiant is a citizen of the United
States, over 18 years of age, and not a party to, nor interested in the within action. Affiant received

the documents on the

On at 10:40 AM affiant personally served a copy of the: WITNESS FEE $40.00; SUBPOENA
DUCES TECUM; DECLARATION OF CUSTODIAN OF RECORDS

Served to: LORI GROVE KIVATISKY, LEGAL ADMINISTRATOR,authorized to accept,
accepted on behalf of the custodian of records for JOHN PETER LEE, LTD..

Service address:830 LAS VEGAS BLVD. SOUTH Las Vegas, NV 89101

A description of the person served:

Sex Color of skinfrace  {Color of hair _|Age |Height [Weight

|Female [Caucasian N/A 50's _ I5'6" 130 LBS,

(QOther Features:
I declare under penalty of perjury under the law of the Statg"off Nevada that thé foregoing is true and
correct.

/
Sworn to apd#hbscribed before me on the X ] A'}‘-’L’
10/15/2 GER PAYNE ROGER PAYN
Registration#: R A38800

Notary “~ Reno/Carson Méssenger Serfiigd, Inc. (Lic# 322)

2 STEPHANIE MARTELL  :
2\ Notary Publkc - Stala of Nevada :
2] Appointment Recorded in Washoe Counly £
No: 05-97425-2 - Expires Juna 9, 2014 |

185 Martin Street
Reno,NV 89509
775.322.2424

Atty File#: 5457.01

*17067%

ORIGINAL
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Matthew D. Francis (6978) REC'D & FILED
sl Yol o -
5371 Kietzke Lane I PH 3: 08

Reno, NV 89511 A OVER
Telephone: 775-324-4100 .
Facsimile: 775-333-8171 BY

DEPUTY

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
vs. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada

corporation, REZA ZANDIAN PLAINTIFF’S MOTION FOR
aka GOLAMREZA ZANDIANJAZI SANCTIONS UNDER NRCP 37
aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

Pursuant to NRCP 37(d), Plaintiff JED MARGOLIN (“Margolin™) moves this Court for
an Order striking Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI’s (“Zandian”) General Denial and awarding Margolin his

fees and costs incurred in bringing this Motion.

m
n

-1-
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This Motion is based upon the pleadings and papers on file in this matter, the
accompanying Memorsidum of Points and Authorities, the Declaration of Adam P. McMillen
in Support of Plaintift’s Motion for Sanctions NRCP 37(d) (“McMillen Decl.”), and any
requested oral s<gument.

DATED this 13" day of December, 2012. WATSON RO

By:

ew D. Francis
Adam P. McMillen
5371 Kietzke Lane
Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171
Attorneys for Plaintiff Jed Margolin
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MEMORANDUM OF POINTS AND AUTHORITIES
A, BACKGROUND

This action arises from Zandian’s and the other corporate Defendants’ fraudulent
assignment of Margolin’s patents.

On July 16, 2012, Margolin served Zandian with Margolin’s First Set of Requests for
Admission, First Set of Interrogatories and First Set of Requests for Production of Documents.
McMillen Decl., § 2, Exhibits 1 and 2. Pursuant to NRCP 33, 34 and 36, responses to these
discovery requests were due on August 20, 2012. J/d. Zandian has never provided any Tesponses
or documents. Id.

On September 10, 2012, Margolin mailed a meet and confer letter to Zandian demanding
that he serve responses and documents to the aforementioned discovery no later than September
17, 2012. McMillen Decl., | 5, Exhibit 4. In the September 10, 2012 letter, Margolin demanded
that Zandian “respond, without objection, to the requests for admissions, the requests to produce
documents (including the actual production of documents), and the interrogatories no later than
September 17, 2012.” Exhibit 4. Margolin stated that if Zandian failed to comply with this
request, Margolin would file a motion to compel with this Court and seek sanctions. Id.
Margolin also stated that since Margolin did not respond to Margolin’s First Set of Requests for
Admissions, those admissions were (and are) deemed admitted. Exhibit 4, citing Wagner v.
Carex Investigations & Sec. Inc., 93 Nev. 627, 630, 572 P.2d 921, 923 (1977). Despite
Margolin’s efforts to meet and confer, Zandian has not served responses or documents pursuant
to any of the aforementioned discovery requests, nor has he responded to the September 10, 2012
letter or otherwise contacted Plaintiff’s counsel. See supra, Exhibit 4.

Based on these facts, and the authority stated below, Margolin’s Motion for Sanctions
should be granted in full, and sanctions should be levied against Zandian for his willful non-
compliance with the Nevada Rules of Civil Procedure.

B. ARGUMENT

NRCP 37(a)(2)(B) states that if a party fails to answer an interrogatory submitted under

NRCP 33, or if a party fails to respond to a request for production submitted under NRCP 34,

|45




“the discovering party may move for an order compelling an answer, or a designation, or an
order compelling inspection in accordance with the request.” Jd.

As stated above, Zandian has not served responses or documents in response to
Margolin’s First Set of Interrogatories to Zandian or Margolin’s First Set of Requests for
Production to Zandian. See supra. Zandian has also not responded to the September 10, 2012
letter requesting that he respond to the written discovery. McMillen Decl., 9 5. Therefore,
Margolin needs not move to compel responses and may rely upon NRCP Rule 37(d),

immediately, to request evidentiary and terminating sanctions for Zandian’s failure to respond.
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NRCP Rule 37(d)(2) provides that:

If a party . . . fails (2) to serve answers or objections to interrogatories submitted
under Rule 33, after proper service of the interrogatories, or (3) to serve a written
response to a request for inspection submitted under Rule 34, after proper service
of the request, the court in which the action is pending on motion may make such
orders in regard to the failure as are just, and among others it may take any action
authorized under subparagraphs (A), (B), and (C) of subdivision (b)(2) of this

rule.
NRCP 37(b)(2)(A-C) provides that:

(A) An order that the matters regarding which the order was made or any
other designated facts shall be taken to be established for the purposes of the
action in accordance with the claim of the party obtaining the order;

(B) An order refusing to allow the disobedient party to support or oppose
designated claims or defenses, or prohibiting that party from introducing
designated matters in evidence;

(C) An order striking out pleadings or parts thereof, or staying further
proceedings until the order is obeyed, or dismissing the action or proceeding or
any part thereof, or rendering a judgment by default against the disobedient party.

NRCP 37(b)(2) also provides that:

In lieu of any of the foregoing orders or in addition thereto, the court shall require
the party failing to obey the order or the attorney advising that party or both to
pay the reasonable expenses, including attorney’s fees, caused by the failure,
unless the court finds that the failure was substantially justified or that other
circumstances make an award of expenses unjust.

Margolin’s First Set of Interrogatories to Zandian and Margolin’s First Set of Requests

for Production to Zandian seek information and documents relating to the following crucial

[09p



topics: why Zandian signed and filed an assignment of the patents at issue; who was involved in

the fraudulent assignment; who paid for the fraudulent assignment; the licensing activity ZandianH
engaged in regarding the patents after he filed the fraudulent assignment; all revenues derived
from Zandian’s activities related to the patents after filing the assignment. See McMillen Decl.,
5 || Exhibits 1 through 4. All of this information is extremely important to Margolin’s liability and
6 || damage analysis.
7 Fundamental notions of fairness and due process require that discovery sanctions be just
8 || and that sanctions relate to the specific conduct at issue. GNLV Corp. v. Serv. Control Corp.,
9 [[ 111 Nev. 866, 870, 900 P.2d 323, 326 (1995), citing Young v. Johnny Ribeiro Bldg., Inc., 106
10 ||Nev. 88,92, 787 P.2d 777, 779 (1990). As discussed above, sanctions may be imposed where
11 || there has been willful noncompliance, and the adversary process has been halted by the actions
12 || of the unresponsive party. Fire Ins. Exchange v. Zenith Radio Corp., 103 Nev. 648, 652, 747
13 ||P.2d 911, 914 (1987). Reasoned and thoughtful analysis dictates that this Court is justified in
14 || using its discretion to enter in an order striking Zandian’s General Denial and awarding Margolin|
15 ||its attorneys’ fees and costs incurred in bringing this Motion.
16 First, Zandian acted willfully in failing to respond to the aforementioned discovery
17 ||requests. Nevada Courts have consistently stated the basis for the imposition of sanctions was
18 || the failure to complete discovery. See Havas v. Bank of Nevada, 96 Nev. 567, 571, 613 P.2d
19 || 706, 709 (1980); Kelly Broadcasting Co. v. Sovereign Broadcast, Inc., 96 Nev. 188, 192, 606
20 ||P.2d 1089, 1992 (1980). Although Margolin’s First Set of Interrogatories to Zandian and
21 || Margolin’s First Set of Requests for Production were served five months ago, Zandian has failed
22 || to serve responses or documents. See supra. Furthermore, Zandian has not made any attempt to
23 || justify this inexcusable willful neglect, and has not even bothered to contact Margolin’s counsel
24 || regarding the discovery. See McMillen Decl., Y 5 and 6.
25 Second, Margolin is being prejudiced by Zandian’s failure to respond to the
26 || aforementioned discovery requests, and Margolin should not be forced to suffer further prejudice
27 || which would result from lesser sanctions. While Margolin believes that liability is established
28 || by Zandian failing to respond to the requests for admissions, Margolin believes that responses to
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the outstanding discovery will further prove the extent of the Defendants’ malfeasance and
damage. Margolin has already been forced to delay the case because no discovery has been
responded to by Margolin. This alone is sufficient prejudice to justify the entering of a default
judgment. See Fire Ins. Exch., 103 Nev. at 651, 747 P.2d at 914.

While Margolin understands and appreciates the nature of the sanctions contained in this
Motion, the requested relief is necessitated by Zandian’s willful violations of the Nevada Rules
of Civil Procedure. Simply put, common law and NRCP 37(d) dictate that Margolin is entitled
to an Order striking Zandian’s General Denial and awarding Margolin his attorneys® fees and
costs incurred in bringing this Motion. See supra., NRCP 37(d)(2-3), NRCP 37(b)(2)(A-C).

C. CONCLUSION

For all of the foregoing reasons, Jed Margolin requests that his Motion be granted in the

manner requested.
AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security nymber of any person.
i

DATED this 13 day of December, 2012. WW_
By;
?f?ﬁew D. Francis
dam P. McMillen
5371 Kietzke Lane
Reno, NV 89511

Telephone: (775) 324-4100
Facsimile: (775) 333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to Rule 5(b), Nevada Rules of Civil Procedure, I hereby certify that I am an
employee of WATSON ROUNDS, and on this date a true and correct copy of the foregoing
document, PlaintifPs Motion for Sanctions Under NRCP 37, will be served on the following
by first-class mail through the U.S. Postal Service.

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian

8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Dated: December 14, 2012.

y Lindsley
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Matthew D. Francis (6978)  RECDg FiLep ™ |

a;iar'Il‘lSl:) 1{\IrIcM.illen (10678)
A ROUNDS

5371 Kietzke Lane 2I20C 11, py 3: 08
Reno, NV 89511
Telephone: 775-324-4100 AN GLOVER
Facsimile: 775-333.8171 B / '
Attorneys for Plaintiff Jed Margolin

NEPIITY

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
vs. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada

corporation, REZA ZANDIAN DECLARATION OF ADAM P.
aka GOLAMREZA ZANDIANJAZI MCMILLEN IN SUPPORT OF
aka GHOLAM REZA ZANDIAN PLAINTIFF’S MOTION FOR

aka REZA JAZI aka J. REZA JAZI SANCTIONS UNDER NRCP 37

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

I, Adam P. McMillen, do hereby declare and state as follows:
1. I am a lawyer at the law firm of Watson Rounds located at 5371 Kietzke Lane,

Reno, Nevada 89511. This declaration is based upon my personal knowledge, and is made in
support of Plaintiff’s Motion for Sanctions Under NRCP 37 and the Memorandum of Points and
Authorities in Support Thereof.

2. On July 16, 2012, JED MARGOLIN (“Margolin™) served Defendant REZA
ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM REZA ZANDIAN aka REZA
JAZI aka J. REZA JAZI aka G. REZA JAZI aka GHONONREZA ZANDIAN JAZI’s
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(“Zandian”) with Margolin’s First Set of Interrogatories to Zandian as well as Margolin’s First
Set of Requests for Production to Margolin. A true and correct copy of Margolin’s First Set of
Interrogatories to Zandian is attached hereto as Exhibit 1, and a true and correct copy of
Margolin’s First Set of Requests for Production to Zandian is attached hereto as Exhibit 2.
Pursuant to NRCP 33 and 34, responses to these discovery requests, as well as responsive
documents, were due on August 20, 2012. No responses or documents were served on that date
or thereafter.

4, Also on July 16, 2012, Margolin served Zandian with Margolin’s First Set of
Requests for Admissions. A true and correct copy of the First Set of Requests for Admissions is
attached hereto as Exhibit 3. Pursuant to NRCP 36, responses to these Requests for Admissions
were due on August 20, 2012. No responses were served on that date or thereafter.

5. On September 10, 2012, Margolin emailed and faxed Zandian a meet and confer
letter demanding that Zandian serve responses and documents to the aforementioned discovery
(and other discovery) no later than September 17, 2012. A true and correct copy of this letter is
attached hereto as Exhibit 4. In the September 10, 2012 letter, Margolin demanded that Zandian
“respond, without objection, to the requests for admissions, the requests to produce documents
(including the actual production of documents), and the interrogatories no later than September
17,2012.” Exhibit 4. Margolin stated that if Zandian failed to comply with this request,
Margolin would file a motion to compel with this Court. /& Margolin also stated that since
Margolin did not respond to Margolin’s First Set of Requests for Admissions, those admissions
were (and are) deemed admitted. /d. Zandian has not served responses or documents pursuant to
the aforementioned discovery requests, nor has he responded to the September 10, 2012 letter.
Id

6. I certify that I have in good faith corresponded with Zandian in an effort to
resolve this discovery dispute without court intervention. However, my sincere efforts to resolve
the dispute have been unsuccessful.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge.
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AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED this 13" day of December, 2012. WATSON ROUNDS
By:
M

attheSvD. Francis
Adam P. McMillen
5371 Kietzke Lane
Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171
Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to Rule 5(b), Nevada Rules of Civil Procedure, I hereby certify that [ am an
employee of WATSON ROUNDS, and on this date a true and correct copy of the foregoing
document, Declaration of Adam P. McMillen in Support of Plaintiff’s Motion for Sanctions
Under NRCP 37 will be served on the following by first-class mail though the U.S. Postal

Service.

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Dated: December 14, 2012. M .
] 0 Nancy Lindsley y
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Exhibit 1
Exhibit 2

Exhibit 3

Exhibit 4

INDEX OF EXHIBITS

Plaintiff’s First Set of Interrogatories to Reza Zandian

Plaintiff’s First Set of Requests for Production of Documents
to Reza Zandian

Plaintiff’s First Set of Requests for Admissions to Reza
Zandian

September 10, 2012 letter to Reza Zandian

8 pages
5 pages

7 pages

2 pages
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Artorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff, Case No.: 090C00579 1B

vs. Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA PLAINTIFE’S FIRST SET OF
TECHNOLOGY CORPORATION, a Nevada INTERROGATORIES TO REZA
corporation, REZA ZANDIAN ZANDIAN
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZ] aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

Plaintiff Jed Margolin (“Margolin”) hereby requests that Defendant Reza Zandian aka
Golamreza Zandianjazi, aka Gholam Reza Zandian aka Reza Jazi aka J. Reza Jazi aka G. Reza
Jazi aka Ghononreza Zandian Jazi (“Zandian™) serve responses to the following Interrogatories
within thirty (30) days of service hereof. These Interrogatories are considered continuing and
therefore Zandian is required to supplement his answers whenever Zandian obtains different or

additional knowledge, information or belief relative to the Interrogatories.
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L._DEFINITIONS
A. As used in these Interrogatories, unless otherwise specified, the terms “Zandian,”
“you,” or “your” or “yourself” refers to Reza Zandian aka Golamreza Zandianjazi, aka
Gholam Reza Zandian aka Reza Jazi aka J. Reza Jazi aka G. Reza Jazi aka Ghononreza
Zandian Jazi and any other aka.
B. As used in these Interrogatories, the terms "document," "documents," or

"documentation" refer to any and all tangible items or sources of information within the

meaning of Rule 34 of the Nevada Rules of Civil Procedure, whether original or non-identical

copies of such items, in both final and draft form, of every kind and nature whatsoever, that
are within your possession, custody or control, or that are known by you to exist. The terms
"document" or "documents" include, but are not limited to, all correspondence, memoranda,
records, notes, drafis, proposals, minutes of meetings, books, papers, drawings, telegrams,
logs, diaries, computer printouts, computations, ledgers, journals, purchase orders, bills of
lading, invoices, vouchers, checks, books of original entry and other books or records; all
studies, analyses, or other valuative or interpretive reports; recordings or memoranda of

conversations, or any other written, printed, typewritten or other graphic or photographic

matter or tangible thing on which any information is affixed; all mechanical, electronic, sound

or video recordings or transcripts thereof; all other magnetic recordings or matter existing in
any other machine readable form; and all information capable of being retrieved from a
computer.

C. As used in these Interrogatories, the terms "communicate" or "communications”
refer to all conversations, messages, correspondence, or contacts between any persons,
whether in person, in writing, by telephone, or by any other means.

D. As used in these Interrogatories, the terms "person" or "persons” refer to all
individuals, associations, partnerships, corporations, and any other business entities.

IL._GUIDELINES
A. Whenever the phrase "state in detail" or "describe in detail" is used in these

Interrogatories, you are required to set forth every fact, consideration, factor, circumstance,

2
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act, omission, event, transaction, occurrence, or statement which supports, refutes, concerns,
relates to, or refers to the matter about which information is sought.

B. Whenever the term "identify" or "identification" is used in these Interrogatories
with respect to an individual person, you are required to state: the full name of each such
person; his or her last known residential address; his or her last known business address; and
his or her present or last known job title, job description, and the dates during which the job
position was held. Once a person has been identified in an answer to an interrogatory, it shall
be sufficient thereafter when identifying that person merely to state his or her name.

C. Whenever the term "identify" or "identification" is used in these Interrogatories
with respect to any corporation, partnership, or business entity, you are required to state: its
present or last known full name; all of its previous registered and/or operating business names,
if any; its present or last known business address; and the nature of its business. Once a
corporation, partnership, or business entity has been identified in an answer to an
interrogatory, it shall be sufficient thereafter when identifying such entity merely to state its
name.

D. Whenever the term "identify" or "identity" or "identification" is used in these

Interrogatories with respect to a document or documents, you are required to:

(1) describe the type of document, e.g., letter, memorandum, report, diary,
chart, etc.;

(2)  provide the date, if any, of the document;

(3)  identify the author(s) of the document;

(4)  identify each addressee appearing on the document;

(5)  identify each recipient of the document or any copies of the document;
(6)  describe the contents of the document;

)] describe the present location of the document; and

(8)  identify the person(s) having possession, control, or custody of the
document.
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If any such document was, but is no longer in your possession, custody or control, state
what disposition was made of it; and if such document was destroyed, or alleged to have been
destroyed, state the date of and reason for its destruction, the identity of each person having
knowledge of its destruction, and each person responsible for its destruction. For each
interrogatory that requests the identification of document(s), you may produce for inspection
and copying, true and correct copies of the document(s) as kept in the usual course of business,
organized and labeled to correspond with the categories in this request, all in accordance with
Rule 33(c) of the Nevada Rules of Civil Procedure, and such production of copies will be
accepted as complying with such request.

E. Should you deem any information requested by any of the following Interrogatories
to be privileged, you shall specify that a claim of privilege is being made, briefly state the
grounds on which the claim of privilege rests, and identify who is making the claim of
privilege.

III. INTERROGATORIES

Interrogatory No. 1:

Please describe in detail why on December 5, 2007, you signed and filed an assignment
of patent numbers 5,566,073, 5,904,724, 6,377,436 and 5,978,488 (the “patents”) with the
United States Patent Office.

Interrogatory No. 2:

Please describe in detail whose idea it was to file the assignment of the patents with the
United States Patent Office on December 5, 2007.

Interrogatory No. 3:

If it was not your idea to file the assignment of the patents with the United States
Patent Office on December 5, 2007, then please describe in detail whose idea it was, including
the name(s) and contact information (address, phone number, email address, etc.) of anyone
involved in the decision making process.

Interrogatory No. 4:
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Please describe in detail John Peter Lee Ltd’s involvement in the December 5, 2007
assignment of the patents including but not limited to the following John Peter Lee Ltd
members: John Peter Lee, John C. Courtney, and Paul C. Ray.

Interrogatory No. 5:

Please describe in detail Greenberg Traurig LLP’s involvement in the December 5,
2007 assignment of the patents, including but not limited to the following Greenberg Traurig
LLP members: Scott J. Bornstein, Allan A. Kassenoff, E. Jeffrey Walsh and Paul J. Sutton.
Interrogatory No. 6:

Please describe in detail whose credit card was used to pay for the December 5, 2007
assignment of the patents with the United States Patent Office, with the last four numbers of
the credit card being 1004 and the expiration date being 01/09; please include the name of the
credit card holder and why the credit card was used for the December 5, 2007 assignment of
the patents.

Interrogatory No. 7:

Please describe in detail who the officers and directors of Optima Technology
Corporation, a California Corporation, were at the time you filed the assignment of the patents
with the United States Patent Office on December 5, 2007.

Interrogatory No. 8:

Please describe in detail who the officers and directors of Optima Technology
Corporation, a Nevada Corporation, were at the time you filed the-assignment of the patents
with the United States Patent Office on December 5, 2007.

Interrogatory No. 9:

Please describe in detail why John Peter Lee’s name and address was associated with
and used for Optima Technology Corporation (NV) in the patents’ assignment documents you

filed with the United States Patent Office on December 5, 2007.

Interrogatory No. 10:
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Please describe in detail what “Jed Margolin based on Power of Attorney, dated J uly
20, 2004 to: Optima Technology Corporation (CA)” means as detailed in the assignment of the
patents, dated December 5, 2007, attached hereto as Exhibit A.

Interrogatory No. 11:

Please describe in detail what the Power of Attorney, dated July 20, 2004 is, as detailed
on the assignment documents filed with the United States Patent Office on December 5, 2007

and how you obtained a copy of said Power of Attorney. See Exhibit A.

Interrogatory No. 12:

Please describe in detail the knowledge you had of the contract between Jed Margolin
and Optima Technology Group, a Cayman Islands Corporation, at the time you filed the
assignment of the patents on December 5, 2007.

Interrogatory No. 13:

Please describe in detail the licensing activity you engaged in regarding the patents
after you filed the assignment of the patents on December 5, 2007.

Interrogatory No. 14:

Please describe in detail any and all activities you engaged in regarding the patents
after you filed the assignment on December 5, 2007.

Interrogatory No. 15:

Please describe in detail all revenues derived from your activities related to the patents
after filing the assignment of the patents on December 5, 2007.
W
W
W
W
W
W
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AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: July 16, 2012 WATSON ROUNDS

BY:__Jo] Adam McMillen
Matthew D. Francis (6978)

Adam P. McMillen (10678)

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, [ deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Plaintiff’s First Set of Interrogatories to Reza

Zandian, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122
Dated: Julyl6, 2012 /5 /
Carla Ousby
8
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Artorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff, Case No.: 090C00579 1B

vs. Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA PLAINTIFF’S FIRST SET OF
TECHNOLOGY CORPORATION, a Nevada REQUESTS FOR PRODUCTION OF
corporation, REZA ZANDIAN DOCUMENTS TO REZA ZANDIAN
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

Plaintiff Jed Margolin (“Margolin”) Pursuant to Rules 26 and 34 of the Nevada Rules
of Civil Procedure, hereby requests that Defendant Reza Zandian aka Golamreza Zandianjazi,
aka Gholam Reza Zandian aka Reza Jazi aka J. Reza Jazi aka G. Reza Jazi aka Ghononreza
Zandian Jazi (“Zandian”) serve responses and documents to the following Requests for
Production within thirty (30) days of service hereof. These Requests are considered

continuing and therefore Zandian is required to supplement his responses and document
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production whenever Zandian obtains different or additional knowledge, information or belief
relative to the Requests.
I. DEFINITIONS AND GUIDELINES
Margolin incorporates by reference the Definitions and Guidelines set forth in
Margolin’s First Set of Interrogatories to Reza Zandian.
II. DOCUMENT REQUESTS
REQUEST NO. I1:

Any and all documents identified in and/or supporting your responses to Plaintiff’s first
set of interrogatories served upon you.

REQUEST NO. 2:

Please provide a complete copy of any and all documents, correspondence,
memoranda, electronic email and attachments containing or referring to communications
between yourself and NASA.

REQUEST NO. 3:

Please provide a complete copy of any and all documents, correspondence,
memoranda, electronic email communications between yourself and the law firm of Greenberg
Traurig LLP including the following Greenberg Traurig LLP members:

Scott J. Bornstein
Allan A. Kassenoff
E. Jeffrey Walsh
Paul J. Sutton

REQUEST NO. 4:

Please provide a complete copy of any and all documents, correspondence,

memoranda, electronic email and attachments containing or referring to communications
between yourself and the law firm of John Peter Lee Ltd (Las Vegas) including, but not
limited to, the following John Peter Lee Ltd members:

John Peter Lee

John C. Courtney
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Paul C. Ray

REQUEST NO. 5:

Please provide a complete copy of any and all documents, correspondence,
memoranda, electronic email and attachments containing or referring to communications
between yourself and the law firm of Chandler Udall Law Firm LLP, Udail Law Firm LLP,
Udall Law IP LLP (all in Arizona) including but not limited to the following:

Edward Moomjian II
Jeanna Chandler Nash

Ryan Redmon

REQUEST NO. 6:

Please provide a complete copy of any and all documents, correspondence,
memoranda, electronic email and attachments containing or referring to communications
between yourself and the United States Patent Office (“PTO”) regarding the December 5, 2007
assignment of patents you filed with the PTO relating to patent numbers 5,566,073, 5,904,724,
6,377,436 and 5,978,488 (the “patents”).

REQUEST NO. 7:

Please provide a complete copy of any and all documents, correspondence,
memoranda, electronic email and attachments containing or referring to communications
between you and any other person or entity relating to the patents.

REQUEST NO. 8:

Please provide a complete copy of any and all documents, correspondence,
memoranda, electronic email and attachments containing or referring to communications
between you and any other person or entity relating to the licensing of the patents.
REQUEST NO. 9:

Please provide a complete copy of any and all documents related to all revenues
derived from your activities related to the patents after filing the assignment of the patents on
December 5, 2007.

W
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AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: July 16, 2012 WATSON ROUNDS

BY:__ Jo] Qdam McMitlen
Matthew D. Francis (6978)

Adam P. McMillen (10678)

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Atrorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Plaintiff’s First Set of Requests for Production

of Documents Interrogatories to Reza Zandian, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Dated: July 16, 2012 /6/

Carla Ousby
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
vs. Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA PLAINTIFF’S FIRST SET OF
TECHNOLOGY CORPORATION, a Nevada REQUESTS FOR ADMISSIONS TO
corporation, REZA ZANDIAN REZA ZANDIAN
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN
aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

Pursuant to NRCP 26 and NRCP 36, Plaintiff Jed Margolin (“Margolin”) hereby
requests that Defendant Reza Zandian aka Golamreza Zandianjazi, aka Gholam Reza Zandian
aka Reza Jazi aka J. Reza Jazi aka G. Reza Jazi aka Ghononreza Zandian Jazi (“Zandian”)
serve responses to the following Requests for Admission within thirty (30} days of service
hereof. These Requests are considered continuing and therefore Zandian is required to
supplement his responses whenever Zandian obtains different or additional knowledge,

information or belief relative to the Requests for Admissions.
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L. DEFINITIONS

A. As used in these Interrogatories, unless otherwise specified, the terms “Zandian,”
“you,” or “your” refers to Reza Zandian aka Golamreza Zandianjazi, aka Gholam Reza
Zandian aka Reza Jazi aka J. Reza Jazi aka G. Reza Jazi aka Ghononreza Zandian Jazi and any
other aka.

B. As used in these Requests, the terms "document,” "documents,” or "documentation”
refer to any and all tangible items or sources of information within the meaning of Rule 34 of
the Nevada Rules of Civil Procedure, whether original or non-identical copies of such items, in
both final and draft form, of every kind and nature whatsoever, that are within your
possession, custody or control, or that are known by you to exist. The terms "document"” or
"documents" include, but are not limited to, all correspondence, memoranda, records, notes,
drafts, proposals, minutes of meetings, books, papers, drawings, telegrams, logs, diaries,
computer printouts, computations, ledgers, journals, purchase orders, bills of lading, invoices,
vouchers, checks, books of original entry and other books or records; all studies, analyses, or
other valuative or interpretive reports; recordings or memoranda of conversations, or any other
written, printed, typewritten or other graphic or photographic matter or tangible thing on which
any information is affixed; all mechanical, electronic, sound or video reccrdings or transcripts
thereof; all other magnetic recordings or matter existing in any other machine readable form;
and all information capable of being retrieved from a computer.

C. As used in these Requests, the terms "communicate" or "communications" refer to
all conversations, messages, correspondence, or contacts between any persons, whether in
person, in writing, by telephone, or by any other means.

D. As used in these Requests, the terms "person"” or "persons” refer to all individuals,
associations, partnerships, corporations, and any other business entities.

II. GUIDELINES

1. Each matter is admitted unless, within 30 days after service of this request,

Zandian serves a written answer or objection addressed to the matter.
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2. If objection is made, the reasons therefor shall be stated. The answer shall
specifically deny the matter or set forth in detail the reasons why Zandian cannot truthfully
admit or deny the matter. A denial shall fairly meet the substance of the requested admission,
and when good faith requires that Zandian qualify an answer or deny only a part of the matter
of which an admission is requested, it shall specify so much of it as is true and qualify or deny
the remainder.

3. Zandian may not give lack of information or knowledge as a reason for failure
to admit or deny unless he states that he has made reasonable inquiry and that information
known or readily obtainable by him is insufficient to enable him to admit or deny.

4, If Zandian does not admit an item, he shall:

(@  Produce to Plaintiff all documents concerning the requested admission
in his possession, custody or control;

(b)  State, with particularity, the factual basis upon which his response is
based; and

(©)  Identify each and every person with knowledge of the requested
admission.

5. These requests for admissions are continuing. Zandian shall promptly supply
by way of supplemental responses any and all additional information that may become known

prior to any hearing in or trial of this action.

IIIl. REQUESTS
REQUEST FOR ADMISSION NO. 1:

Admit that on December 5, 2007, you signed and filed the assignment of patent
numbers 5,566,073, 5,904,724, 6,377,436 and 5,978,488 (the “patents™) with the United States

Patent Office, as attached hereto as Exhibit A.

REQUEST FOR ADMISSION NO. 2:
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Admit that you falsely represented to the United States Patent Office that “Jed
Margolin based on a Power of Attorney dated July 20, 2004 to: Optima Technology
Corporation (CA)” was conveying its rights to the patents to Optima Technology Corporation
(NV). See Exhibit A.

REQUEST FOR ADMISSION NO. 3:

Admit that you knew when you submitted the assignment of the patents on December
5, 2007 that you did not have the power or the authority to assign the patents to Optima
Technology Corporation (NV) and therefore you knew your representation to the United States
Patent Office was false.
REQUEST FOR ADMISSION NO. 4:

Admit that when you filed the assignment for the patents on December 5, 2007 that
you intended to fraudulently induce the United States Patent Office to record the assignment of
the patents.
REQUEST FOR ADMISSION NO. 5:

Admit that by fraudulently signing and filing the assignment of the patents with the
United States Patent Office on December 5, 2007, you wrongfully exerted dominion over the
patents and thereby knowingly deprived Jed Margolin of his rights and use of the patents.
REQUEST FOR ADMISSION NO. 6:

Admit that you knew you were unjustified in signing and filing the assignment of the
patents with the United States Patent Office on December 5, 2007.

REQUEST FOR ADMISSION NO. 7:

Admit that you knew that by filing the December 5, 2007 patents® assignment with the
United States Patent Office that you would interfere with Jed Margolin’s patent rights,
including the royalties due to him under the patents.

REQUEST FOR ADMISSION NO. 8:

Admit that at the time you signed and filed the assignment of patents with the United
States Patent Office on December 5, 2007, you knew Jed Margolin had a valid contract with
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Optima Technology Group where Optima Technology Group promised to pay Jed Margolin
patent royalties to Jed Margolin based on the license of the 5,566,073 and 5,904,724 patents.
REQUEST FOR ADMISSION NO. 9:

Admit intentionally filed the assignment of the patents on December 5, 2007 with the
United States Patent Office with the intent and design to disrupt and interfere with the
contractual relationship that Jed Margolin had with Optima Technology Group.
REQUEST FOR ADMISSION NO. 10:

Admit that you were aware of Jed Margolin’s prospective business relations with
licensees of the patents.

REQUEST FOR ADMISSION NO. 11:

Admit that you purposely, willfully and improperly attempted to induce Jed Margolin’s
prospective licensees to refrain from engaging in business with Jed Margolin.

REQUEST FOR ADMISSION NO. 12:

Admit that on and after December 5, 2007 you purposely, willfully and improperly
induced Jed Margolin’s prospective licensees to refrain from engaging in business with Jed
Margolin.

REQUEST FOR ADMISSION NO. 13:

Admit that on December 5, 2007 you wrongfully obtained record title to the patents,

without any justification.

REQUEST FOR ADMISSION NO. 14:

Admit that on December 5, 2007 you knew and were aware that record title to the
patents was valuable and that there were benefits to be derived from having record title.

REQUEST FOR ADMISSION NO. 15:

Admit that you unjustly benefitted from the use of the patents, which were the property
of Jed Margolin, and you did not compensate Jed Margolin for such wrongful use.

REQUEST FOR ADMISSION NO. 16:

Admit that by filing the December 5, 2007 assignment of the patents that you

knowingly and intentionally interfered with the business relationships of Jed Margolin without

5
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any consent or authority from Jed Margolin.

REQUEST FOR ADMISSION NO. 17:

Admit that you intentionally interfered with and disrupted Jed Margolin’s contract with

Optima Technology Group.
REQUEST FOR ADMISSION NO. 18:

Admit that you knowingly and intentionally made false representations to the United
States Patent Office regarding the assignment of the patents on December 5, 2007 and
therefore you knowingly and willfully committed unfair and deceptive trade practices under
NRS 598.0915 et seq.
AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: July 16, 2012 WATSON ROUNDS

BY:__ Js] Qdam McMillen
Matthew D. Francis (6978)

Adam P. McMillen (10678)

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Plaintiff’s First Set of Requests for Admissions

to Reza Zandian, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Dated: July 16, 2012 /S/

Carla Ousby *
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- WATSON

MICHAEL D. ROUNDS '
MATTHEW D. FRANCIS ?

ARTHUR A. ZORIO'
RYAN E. JOHNSON
MATTHEW G. HOLLAND
ADAM P. McMILLEN *
ADAM YOWELL'
STEVEN CALOIARO'

OF COUNSEL-

KELLY G. WATSON '
MARC D. FOODMAN **
STEVEN T POLIKALAS '

' Also licensed in California

? Also licensed in Utah

* Also Yicensed in Massachuset(s
* Also licensed in Tennessee

5371 Kietzke Lane

Reno, Nevada 89511
(775)324-4100

Fax (775) 333-8171
renoinfo@watsonrounds.com

10000 West Charleston Blvd.
Suite 240

Las Vegas, Nevada 89115
(702) 6364902

Fax (702) 6364904
vegasinfo@waisonrounds.com

One Embarcadero Center
Suite 4100

San Francisco, CA 94111
(415)243-4090

Fax (415)243-0226
sfinfo@watsonrounds.com

www.walsonrounds.com

Reply to:_Reno |

ROUNDS

September 10, 2012

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Re:  Margolinv. Zandian, et al.
First Judicial District Court, Case No. 090C00579 1B

Dear Mr. Zandian:

On July 16, 2012, we served you with Plaintiff’s First Set of Requests for
Admission. Your responses to those requests were due on or before August 20, 2012.
However, you have not yet responded. “The sanction for failure to serve timely
answers or objections to requests for admissions is that all matters in the request
are deemed admitted.” Wagner v. Carex Investigations & Sec. Inc., 93 Nev. 627, 630,
572 P.2d 921, 923 (1977).

Also, on July 16, 2012, we served you with Plaintiff’s First Set of
Interrogatories. Since you did not respond to the interrogatories, any objections to the
interrogatories are deemed waived. See NRCP 33(b)(4). In addition, as the requesting
party, we “may seek an order compelling discovery if the other party ‘fails to answer
an interrogatory submitted under Rule 33.”” Uhited States v. Parker, 2:08-CV-01200-
LDG, 2011 WL 5325475 (D. Nev. 2011) (citing Rule 37(a)(3)(B)(iii)). “An evasive or
incomplete response must be treated as a failure to respond.” Id. (citing Rule

37(2)4))-

Also, on July 16, 2012, we served you with Plaintiff’s First Set of Requests for
Production of Documents. You did not respond to these requests either. “Rule 34
permits each party to serve the opposing party with document requests, and states that
the party ‘to whom the request is directed must respond in writing within 30 days after
being served,” unless the parties stipulate or the court permits a shorter or longer time
period.” Haddad v. Interstate Mgmt. Co., LLC, 2:11-CV-01265-PMP, 2012 WL
398764 (D. Nev. 2012) (citing Fed. R. Civ. P. 34(a) and (b)(2)(A)). “If a party fails to
file timely objections to [discovery] requests, such failure constitutes a waiver of
any objections which a party might have to the requests.” Ramirez v. County of Los
Angeles, 231 F.R.D. 407, 409 (C.D. Cal. 2005) (quoting Krewson v. City of
Quincy, 120 F.R.D. 6, 7 (D. Mass 1988)); see also Richmark Corp v. Timber Falling
Consultants, 959 F.2d 1468, 1473 (%th Cir. 1992) (holding that the "failure to object to

A



Reza Zandian
September 10, 2012
Page 2

discovery requests within the time required constitutes a waiver of any objection.").

It is hereby demanded that you respond, without objection, to the requests for
admissions, the requests to produce documents (including the actual production of
documents), and the interrogatories no later than September 17, 2012. If you do not
provide proper responses to these requests by September 17, 2012, we will be forced
to immediately file a motion to compel such responses. See Rule 37(a)(3)(B)(iii) and

@iv).

Please call me with any questions.

Sincerely,

Adam P. McMiblen

WATSON ROUNDS
A Professional Corporation
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
A2 Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA REQUEST FOR SUBMISSION
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

It is hereby requested that the following documents be submitted to the Court for
decision:
1) Plaintiff’s Motion for Sanctions, filed December 14, 2012;
2) Declaration of Adam McMillen in Support of Plaintiff’s Motion for Sanctions, filed
December 14, 2012; and,

3) Proposed Order Granting Plaintiff’s Motion for Sanctions.
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Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: January 10, 2013.

WATSON ROUNDS

Matthew D. Francis (6978)
dam P. McMillen (10678)
5371 Kietzke Lane
Reno, NV 89511
Telephone: 775-324-4100
Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that [ am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Request for Submission, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Dated: January 10, 2013.
cy irldsley
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REC'D & FILED
WI3IANIS AMIO: Lb

In The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
vs. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada

corporation, REZA ZANDIAN ORDER GRANTING PLAINTIFF’S
aka GOLAMREZA ZANDIANJAZI MOTION FOR SANCTIONS UNDER
aka GHOLAM REZA ZANDIAN NRCP 37

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

On December 14, 2012, Plaintiff filed his motion for an Order striking the General Denial
of Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM REZA
ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI (“Zandian”) and awarding Margolin his fees and costs incurred in bringing this
Motion. No opposition has been filed.

Based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Plaintiff’s motion for sanctions under NRCP 37 is

granted,;

|14
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IT IS FURTHER ORDERED that the General Denial filed by Zandian on or about March
S, 2012 is stricken; and
IT IS FURTHER ORDERED that Plaintiff shall be awarded his fees and costs incurred

his motion, and file an application for fees and a memorandum of costs relating to his motion.

O’Zﬁaﬂ"/ﬂ

QMES T. RUSSELL
ISTRICT COURT JUDGE

Dated this _l}{_%ay of January, 2013.

Respectfully Submitted,

WATSON ROUNDS

=

Mfthew D. Francis

Adam P. McMillen

5371 Kietzke Lane

Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171

Attorneys for Plaintiff

2-
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. ORIGINAL ¢ .

Matthew D. Francis (6978) REC'D & FILED
Adam P. McMillen (10678)
WATSON ROUNDS 013AN 17 AM1I: 39

5371 Kietzke Lane

Reno, NV 89511 A GLOVER
Telephone: 775-324-4100 /Y
Facsimile: 775-333-8171 BY, RK
Attorneys for Plaintiff Jed Margolin DEPAITY

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
VS. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

NOTICE OF ENTRY OF ORDER

Defendants.

TO:  All parties:

PLEASE TAKE NOTICE that on January 15, 2013, the Court entered its Order
Granting Plaintiff’s Motion for Sanctions Under NRCP 37 in the above-referenced matter.
Attached as Exhibit 1 is a true and correct copy of such Order, filed January 15, 2013.

Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
mn

"
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social security number of any person.

DATED: January 16,2013.

WATSON ROUNDS

By:

Matfhiew D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Attomeys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Notice of Entry of Order, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian

9 Almanzora
Newport Beach, CA 92657-1613

Dated: January 16, 2013

cy/R. Likdsley

1139
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REC'D & FILED

WIIIAN IS AMIO: 8L
ALAN GLOVER
' CLETK

N
~

o

BY = e
NEPY

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
VS, Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN ORDER GRANTING PLAINTIFF'S
aka GOLAMREZA ZANDIANJAZI MOTION FOR SANCTIONS UNDER
aka GHOLAM REZA ZANDIAN NRCP 37

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

On December 14, 2012, Plaintiff filed his motion for an Order striking the General Denial
of Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM REZA
ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI (“Zandian™) and awarding Margolin his fees and costs incurred in bringing this
Motion. No opposition has been filed.

Based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Plaintiff’s motion for sanctions under NRCP 37 is

granted;

Il
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IT IS FURTHER ORDERED that the General Denial filed by Zandian on or about March

5, 2012 is stricken; and
IT IS FURTHER ORDERED that Plaintiff shall be awarded his fees and costs incurred

his motion, and file an application for fees and a memorandum of costs relating to his motion.

EM

S T. RUSSELL
STRICT COURT JUDGE

Dated this /_fliy of January, 2013.

Respectfully Submitted,

WATSON ROUNDS
Matthew D. Francis
Adam P. McMillen
5371 Kietzke Lane
Reno, NV 89511

Telephone: (775) 324-4100
Facsimile: (775) 333-8171

Attorneys for Plaintiff

2-
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Matthew D. Francis (6978) REC: /
Adam P. McMillen (10678) Coarygy
WATSON ROUNDS A13FEp 59
5371 Kietzke Lane AN k’a
Reno, NV 89511 ALan g
Telephone: 775-324-4100 LCvep
Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin =357y CLERK

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
vs. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION, SR AT Er
a California corporation, OPTIMA e N A LW xR )
TECHNOLOGY CORPORATION, a Nevada %‘W R
corporation, REZA ZANDIAN ATTORNEY'’S FEES AND COSTS
aka GOLAMREZA ZANDIANJAZI — -
aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

I, Adam P. McMillen, do hereby declare and state as follows:

1. I am a lawyer at the law firm of Watson Rounds located at 5371 Kietzke Lane,
Reno, Nevada 89511. This declaration is based upon my personal knowledge, and is made in
support of Plaintiff’s Application for Attorney’s Fees and Costs.

2. I am an attorney responsible for the billings in this case. I can authenticate the
following information as true and correct. The time and amount billed has been reviewed and

edited and the fees and costs charged are reasonable.
1
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3. In its January 14, 2013 Order Granting Plaintiff’s Motion for Sanctions Under
NRCP 37, the Court stated that “Plaintiff shall be awarded his fees and costs incurred in
bringing his Motion, and file an application for fees and a memorandum of costs relating to
his Motion.” The following is a list of the fees and costs specifically relating to Plaintiff’s
Motion for Sanctions Under NRCP 37. A true and correct copy of a redacted client ledger for
the following entries is attached hereto as Exhibit 1.

JA. On December 12, 2012, Matthew Francis, a partner at Watson Rounds, and 1
spent a total of 4.9 hours drafting the Motion for Sanctions and the accompanying declaration
of Adam P. McMillen. Our hourly rate for this matter is $300 per-hour. The task necessarily
required review of legal authorities, chronicling the discovery dispute for the Court,
researching, and compiling exhibits for the Motion. See Exhibit 1.

3B.  On December 12, 2012, my assistant Nancy Lindsley reviewed the draft
Motion for Sanctions and declaration of Adam P. McMillen in Support thereof. Ms. Lindsley
also prepared the exhibits for the Motion. Additionally, on December 14, 2012, Ms. Lindsley
spent .5 revising the draft motion and filing and serving the motion. Ms. Lindsley spent 1.5
hours on this project. Her hourly rate as a paralegal for this matter is $125 per-hour. See
Exhibit 1.

3C.  OnlJanuary 8, 2013, Matthew Francis and I spent a total of 2.8 hours drafting a
proposed order on the motion. Also on January 8, 2013, Ms. Lindsley spent .8 hours on this
project, determining if a response or opposition had been filed and in preparing a proposed
request for submission of the motion. On January 10, 2013, Ms. Lindsley spent .5 hours
revising the request for submission and filing and serving the same; and, on January 16, 2013,
Ms. Lindsley prepared a draft Notice of Entry of Order Granting Sanctions and filed and
served the same. Ms. Lindsley spent a total of 1.8 hours on this project. Postage, photocopies
and courier costs for filing and serving the Motion equated to $69.20. See Exhibit 1.

4. As delineated above and in Exhibit 1, Matthew Francis and I spent a total of
7.7 hours in bringing Plaintiff’s Motion For Sanctions Under NRCP 37, which equates to a
grand total of $2,310.00. Ms. Lindsley spent a total of 3.3 hours of billable work on this

2
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project, which equates to a grand total of $412.50. The total fees requested are therefore
$2,722.50.

5. The costs involved with this project equated to $69.20. The costs requested are
therefore $69.20.

I declare under penalty of perjury that the foregoing is true and correct to the best of
my knowledge.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
DATED this 15" day of February, 2013. WATSON ROUNDS

by /7

Matthew#H~ Francis
A . McMillen

1 Kietzke Lane
Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, DECLARATION OF ADAM P. MCMILLEN

IN SUPPORT OF PLAINTIFF’S APPLICATION FOR ATTORNEY’S FEES AND

COSTS, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian

9 Almanzora
Newport Beach, CA 92657-1613

Dated: February _E, 2013.

Lindsley ?C( ]

1Y
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Feb/11/2013 Watson Rounds Page: :
" Client Ledger
. Dec/ 1/2012 To Feb/11/2013
Data + Received From/Paid To Chqd I G 1 | Bld |====e=a =e-= frust Activity -—---e-—eev|
Entry # Explanation Roch Repts Disb» Toes Invl Acc Repts Disbs Balance

5457 Maxgolin, Jed

Dec 12/2012
1066012

Dec 12/2012
1066018

Dec 12/2012
1066032

Dec 13/2012
1066448

Lawyer: APM 2.80 Hrs X 300.00
Draft motion for sancrions
against Zandian.

Lawyer: APM 0.60 Hrs X 300.00
Draft declaration in support of
motion for sanctions against
2andian.

Lawyer: NRL 1.00 Brs X 125.00
Review/proof Motion for
Sanctions; and, Declaration of
APM in Support of Same;
coamence compilation of
exhibits to declaration.

Lawyer: MDF 1.50 Hrs X 300.00
Review and revise motion for
sanctions and McMillen
declaration in support
thereof/Conference with APM
re: same

REDACTED

840.00 119477

180.00 119477

125.00 1159477

450.00 1138477

1%



Feh/11/2013 Natson Rounds Page:
Client Ledger
) . Dec/ 1/2012 To Feb/11/2013 .
Date *  Received From/Paid To Cha¥ 1 G 1 ] Bld |-=====w=—== Trust Activity ---—-———-—m=|
Entry # Explanation Recl Ropts Disbs Fees  Invik Acc _Ropta Disbs Balance
Lec 14/2012 lLawyer: NRL 0.50 Hrs X 125.00
1066136 Revise Motion for Sanctions; 62.50 119477
file and serve same.
Dec 14/2012 Expense Recovery
1066679 Postage 15928 5.70 119477
Dec 14/2012 E=zpense Recovery
1068233 Photoccples 114 @ 0.25 - Motion 15947 28.50 119477
for sanctions/declaration
“Dec 17/2012 Reno/Carson Messenger Service, Ir
1067317 Courier expense . 35.00 119477

3

REDACTED

(1



Feb/11/2013 Watson Rounds
. Client Ledger
% ‘ Dec/ 1/2012 To Feb/11/2013 .
Date Received From/Paid To Chq# |-=---- Ganeral ----- ] Bld |-=e===e=o—n Truat Activity
___Entcy #  Explanation Rech Rcpts Disbs Fees Invl Aco Repts Disbs
119477
Jan 8/2013 Lawyer: APM 0.10 Hrs X 300.00
1070095 praft request for submission of 30.00 119936
motion for sanctiens.
Jan 8/2013 Lawyer: APX 0.80 krs X 300.00
1070111 Draft proposed order granting 240.00 119936

Jan 6/2013
1070137

Jan 8/2013
1070213

Jan 1072013
1070820

Jan 10/2013
1070844

Jan 10/28013
1071121

Jan 16/2013
1071451

motion for sanctions.

Lawyer: NRL 0.80 Hrs X 125.00
Telephone conference with Court
Clerk to determine if response
to Motion for Sanctions had
kbeen filed; preparation of of
proposed Request {or
Submission of Motion for
Sanctions; review file to
determine date General Denial
filed; telephone conference
with Court Clerk to determine
same.

Lawyer: MDF 1.00 Hrs X 300.00
Review proposed order granting
motion for sanctions/Draft and
review emails to and from APM
re: same/Forward order to APM
Lawyer: APM 0.40 Hrs X 300.00
Continue draZting proposed
order on motion for sanctions
against Zandian.

Lawyer: NRL 0.50 Hrs X 125.00
Revise Request for Submission;
serve and file same with
proposed Ordsr Granting Motion.
Lawyer: MDF 0,50 #rs X 300.90
Review proposed order on motion
for sanctions/Conferance with
APM ze: same

Lawyer: NRL 0.50 Krs ¥ 125.00
Preparation ol draft Notice of
Entry of Order Granting

Sanctions; serve and file same,

100.00 119936

300.00 119936

120.00 119936
62,50 119936

150.00 119936

REDACTED

62.5C 119836

REDACTED

150
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ORIGINAL /

Matthew D. Francis (6978) REC'D & FILED
Adam P. McMillen (10678)
WATSON ROUNDS MIFEB20 AM 1:39

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

* ALAN GLCVER

rLUERY
DErUTT

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
VS, Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION, AT B IS ATIBNROR
a California corporation, OPTIMA PLAIN L——-—_————
TECHNOLOGY CORPORATION, a Nevada | ATTORNEY'S FEES AND COSTS
corporation, REZA ZANDIAN
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

Pursuant to this Court’s January 15, 2013 Order Granting Plaintiff’s Motion for
Sanctions Under NRCP 37, Plaintiff Jed Margolin (“Plaintiff”’) hereby submits this
Application for Attorney’s Fees and Costs.

"
1

i
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This Application is based upon the pleadings and papers on file in this matter, the
accompanying Memorandum of Points and Authorities, the Declaration of Adam P.
McMillen in Support of Plaintiff’s Application for Attorney’s Fees and Costs (“McMillen

Decl.”), and any requested oral argument.

DATED this l é day of February, 2013. WATSON ROUND

By:

Matffew D. Francis

Adam P. McMillen

5371 Kietzke Lane

Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171

Attorneys for Plaintiff

|15
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MEMORANDUM OF POINTS AND AUTHORITIES

A. BACKGROUND

On December 14, 2012, Jed Margolin filed Plaintiff’s Motion for Sanctions Under
NRCP 37 in the above-captioned matter. In its Motion, Plaintiff requested that this Court
strike Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM
REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI's (“Zandian”) General Denial and award Plaintiff his fees
and costs incurred in bringing the Motion. No opposition to Plaintiff’s Motion was filed.

On January 15, 2013, this Court entered an Order granting Plaintiff’s Motion for
Sanctions Under NRCP 37. In its Order, this Court ordered, that the Denial of Zandian be
stricken and that “Plaintiff shall be awarded its fees and costs incurred in bringing his Motion,
and file an application for fees and a memorandum of costs relating to his Motion.”

On December 12, 2012, Plaintiff’s counsel spent a total of 4.9 hours drafting the
Motion for Sanctions and the accompanying declaration of Adam P. McMillen. McMillen
Decl., 1 3A. Plaintiff’s counsel’s hourly rate for this matter is $300 per-hour. /d. The task
necessarily required review of legal authorities, chronicling the dispute for the Court,
researching, and compiling exhibits for the Motion. Id. Also, on December 12, 2012,
Plaintiff’s counsel’s assistant reviewed the draft Motion for Sanctions and declaration of
counsel in Support thereof and prepared the exhibits for the Motion. Additionally, on
December 14, 2012, counsel’s assistant spent .5 revising the draft motion and filing and
serving the motion. Counsel’s assistant spent 1.5 hours on this project. Her hourly rate as a
paralegal for this matter is $125 per-hour. McMillen Decl., § 3B.

On January 8, 2013, Plaintiff’s counsel spent a total of 2.8 hours drafting a proposed
order on the Motion. McMillen Decl., § 3C. Also on January 8, 2013, counsel’s assistant
spent .8 hours on this project, determining if a response or opposition had been filed and in
preparing a proposed request for submission of the motion. On January 10, 2013, counsel’s
assistant spent .5 hours revising the request for submission and filing and serving the same;

and, on January 16, 2013, the assistant prepared a draft Notice of Entry of Order Granting

3
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Sanctions and filed and served the same. Counsel’s assistant spent a total of 1.8 hours on this
project. McMillen Decl. § 3C. Postage, photocopies and courier costs for filing and serving
the Motion equated to $69.20.
B. ARGUMENT

NRCP 37(d)(2) provides that:

If a party . . . fails (2) to serve answers or objections to interrogatories
submitted under Rule 33, after proper service of the interrogatories, or (3) to
serve a written response to a request for inspection submitted under Rule 34,
after proper service of the request, the court in which the action is pending on
motion may make such orders in regard to the failure as are just, and among
others it may take any action authorized under subparagraphs (A), (B), and (C)
of subdivision (b)(2) of this rule.

NRCP 37(b)(2) provides that:

In lieu of any of the foregoing orders or in addition thereto, the court shall
require the party failing to obey the order or the attorney advising that party or
both to pay the reasonable expenses, including attorney’s fees, caused by the
failure ....

As set forth above, the Court has ordered that Plaintiff be awarded his fees and costs
incurred in bringing his Motion for Sanctions Under NRCP 37. See supra. This Order was
reasonable and made pursuant to NRCP 37 and Nevada law. Id.

As delineated above and in Exhibit 1, Plaintiff’s counsel spent a total of 7.7 hours in
bringing Plaintiff’s Motion For Sanctions Under NRCP 37, which equates to a grand total of
$2,310.00. McMillen Decl., § 4; see supra. Counsel’s assistant spent a total of 3.3 hours of
billable work on this project, which equates to a total of $412.50. The total of fees requested
are therefore $2,722.50. Id. The costs requested are $69.65. McMillen Decl., § 5. As such,
Plaintiff respectfully requests that the Court order that Defendant Zandian pay Plaintiff’s fees
and costs incurred in bringing its Motion for Sanctions Under NRCP 37 in the total amount of
$2,792.15.

C. CONCLUSION
For all of the foregoing reasons, Plaintiff requests that its Application for Fees and

"

154



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Costs be granted in the manner requested.

Y

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirms that the preceding document doe

social security number of any person.

DATED this ! > day of February, 2013.  WATSON RO

By: /

ot contain the

Ma . Francis
A P. McMillen
5371 Kietzke Lane

Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171

Attomneys for Plaintiff
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, PLAINTIFF’S APPLICATION FOR
ATTORNEY’S FEES AND COSTS, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Dated: February }2 , 2013
N indsley
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Matthew D. Francis (6978) . o
Adam P. McMillen (10678) REQTD-& PRES
WATSON ROUNDS :01
5371 Kietzke Lane IIUAR b PH Lt

Reno, NV 89511

Telephone: 775-324-4100 GLOVER
Facsimile: 775-333-8171 2 M
Attorneys for Plaintiff Jed Margolin ST

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
vs. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA DECLARATION OF MAILING
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

I, NANCY R. LINDSLEY, declare under the penalty of perjury under the laws
of the State of Nevada, as follows:

1. 1am an employee of the law firm of Watson Rounds, P.C. Watson Rounds
represents the Plaintiff JED MARGOLIN in connection with the above-captioned matter.

2. On February 15, 2013, I deposited for mailing in a sealed envelope with
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first-class postage prepaid, a true and correct copy of Plaintiff’s Application for Attorney’s
Fees and Costs; and, the Declaration of Adam P. McMillen in Support of Plaintiff’s
Application for Attorney’s Fees and Costs.

3. OnFebruary 19, 2013, the U.S. Post Office returned the mailings to
Watson Rounds, indicating additional postage was required.

4. OnFebruary 19, 2013, I re-deposited for mailing in sealed envelopes with
first-class postage prepaid, a true and correct copy of Plaintiff’s Application for Attorney’s
Fees and Costs; and, the Declaration of Adam P. McMillen in Support of Plaintiff’s
Application for Attorney’s Fees and Costs, addressed as follows:

Reza Zandian

8775 Costa Verde Bivd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

EXECUTED at Reno, Nevada this 27" day of February, 2013.
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R!C’D & FIL D/
CaseNo. 09 0C 00579 1B / kﬂuuﬁ_&f&m&
Date

Dept. No. I ALAN GLOVER
CLER

Deputv

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
VS. DEFAULT

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

On January 15, 2013, this Court entered an Order striking the General Denial of
Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM REZA
ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI (“Zandian”). A true and correct copy of said Order is attached hereto as
Exhibit 1. Because Zandian’s General Denial is stricken, Zandian is in default for failure to
plead or otherwise defend as required by law. DEFAULT is therefore entered against
Defendant Zandian thiMay of March, 2013.

Alan Glover

CLERK CF THE COURT
BY: m

DEPUTY CLERK

1A



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

P »

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, DEFAULT, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Dated: ., 2013.

Nancy R. Lindsley

i
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M;tthel\;v B! F; ral|]1cis (6978)
Adam P. McMillen (10678) .
WATSON ROUNDS A1IMAR28 PH ¥ 2
5371 Kietzke Laage

Reno, NV 89511 LAN GHOVER
Telephone: 775-324-4100 Y/
Facsimile: 775-333-8171 8 AL |

Attorneys for Plaintiff Jed Margolin

RECD & FILED

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
Vs, Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA REQUEST FOR SUBMISSION
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN
aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

No opposition having been filed, it is hereby requested that the following documents be
submitted to the Court for decision:
1) Plaintiff’s Application for Attomey’s Fees and Costs, filed February 20, 2013;
2) Declaration of Adam McMillen in Support of Plaintiff’s Application for Attomey’s
Fees and Costs, filed February 20, 2013; and,
3) Proposed Order Granting Plaintiff’s Application for Attorney’s Fees and Costs.

(6l
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The undersigned does hereby affirm that the preceding document does not contain the

®

Affirmation Pursuant to NRS 239B.030

social security number of any person.

DATED: March 27 2013. WATSON ROUNDS

e

Masdtew D. Francis (6978)

Adam P. McMillen (10678)

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

[
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Request for Submission, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Bivd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Dated: March 27, 2013.

cy B/Lindsley =

|63



10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

26

27

28

o W

REC'D & FILED
WIINAR29 PH 2:48

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
Vvs. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada

corporation, REZA ZANDIAN ORDER GRANTING PLAINTIFE’S
aka GOLAMREZA ZANDIANJAZI APPLICATION FOR ATTORNEY’S
aka GHOLAM REZA ZANDIAN FEES AND COSTS

aka REZA JAZI aka J. REZA JAZI

aka G. REZA TAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

On February 20, 2013, Plaintiff filed his Application for Attomney’s Fees and Costs. No
opposition has been filed.
Based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Plaintiff’s Application for Attomney’s Fees and Costs is

granted;
IT IS FURTHER ORDERED that Plaintiff shall be awarded his fees and costs pursuant

"
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to his Application for Fees and Costs, in the total amount of $2,792.15.

DATED: This_Z9%day of _/IWMwely 2013

Respectfully Submitted,

WATSON ROUNDS

Matthew D. Francis

Adam P. McMillen

5371 Kietzke Lane

Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171

Attorneys for Plaintiff

-2-
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JAMESAT. RUSSELL ¢
ISPRICT COURT JUDGE
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Matthew D. Francis (6978) REC‘D & F\LEB

Adam P. McMillen (10678)

WATSON ROUNDS an APR

5371 Kietzke Lane

Reno, NV 89511 ALAN GLOVER

Telephone: 775-324-4100
Facsimile: 775-333-8171 3
Attorneys for Plaintiff Jed Margolin

nr
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In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vs,

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZ], an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

TO: All parties:

Case No.: 090C00579 1B
Dept. No.: 1

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on March 29, 2013, the Court entered its Order

Granting Plaintiff’s Application for Attorney’s Fees and Costs in the above-entitled matter.

Attached as Exhibit 1 is a true and correct copy of the Order Granting Plaintiff’s Application

for Attorney’s Fees and Costs.
i
"
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Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: April & 2013

WATSON ROUNDS

By:

Maghéw D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Attorneys for Plaintiff Jed Margolin

I('gg
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Notice of Entry of Order, addressed as follows:

Reza Zandian

8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora

Newport Beach, CA 92657-1613

Dated: April 2, 2013

- 7 S
L l//@w%j//@(e;(
Nqﬂcy ink sléy ( /

| (£



Exhibit 1

Exhibit 1

|



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

. .

REC'D'& FILED

HIIMAR29 PH 2: LS

ALAN GLOVER

MLERK
DEPUTY

In The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
vs. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada

corporation, REZA ZANDIAN ORDER GRANTING PLAINTIFE’S
aka GOLAMREZA ZANDIANJAZI APPLICATION FOR ATTORNEY’S
aka GHOLAM REZA ZANDIAN FEES AND COSTS

aka REZA JAZI aka J. REZA JAZI

aka G. REZA TAZI aka GHONONREZA
ZANDIAN JAZL, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

On February 20, 2013, Plaintiff filed his Applicatic . for Attorney’s Fees and Costs. No
opposition has been filed.

Based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Plaintiff’s Application for Attorney’s Fees and Costs is
granted;

IT IS FURTHER ORDERED that Plaintiff shall be awarded his fees and costs pursuant

"
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to his Application for Fees and Costs, in the total amount of $2,792.15.
DATED: This &7 PXday of Plan c_ 2013,

Respectfully Submitted,

WATSON ROUNDS

Matthew D. Francis

Adam P. McMillen

5371 Kietzke Lane

Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171

Attorneys for Plaintiff

2-
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Matthew D. Francis (6978) REC'D & FILED
Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
vs. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,

a California corporation, OPTIMA NOTICE OF ENTRY OF DEFAULT

TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

TO:  All parties:

PLEASE TAKE NOTICE that on March 28, 2013 the Court entered a Default in the
above-referenced matter, against Defendants Optima Technology Corporation, a Nevada
corporation and Optima Technology Corporation, a California corporation. Attached as
Exhibit 1 is a true and correct copy of such Default.

1
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Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: April 2, 2013.

WATSON ROUNDS

By:
Matthew4. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Attommeys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Notice of Entry of Default, addressed as

follows:

Reza Zandian

8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Dated: April 2, 2013
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ALAN GLOVER

Case No. 09 0C 00579 1B
LERK
Dept. No. 1 C1ER
By_e CGpTRILE
il Deputv

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
VS. DEFAULT

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI], an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Nefendants.

On January 15, 2013, this Court entered an Order striking the General Denial of
Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM REZA
ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI (“Zandian”). A true and correct copy of said Order is attached hereto as
Exhibit 1. Because Zandian’s General Denial is stricken, Zandian is in default for failure to
plead or otherwise defend as required by law. DEFAULT is therefore entered against
Defendant Zandian thi ay of March, 2013.

Alan Glover
CLERK OF THE COURT

BY: C.GRBBLE
DEPUTY CLERK
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno. NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

REC'D&FILEL —
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ALAN GLOVER

CLERK

In The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGO.LIN, an individual,
Plaintiff,
Vs,

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

TO:  All parties:

Case No.: 090C00579 1B
Dept. No.: 1

AMENDED NOTICE OF ENTRY

OF DEFAULT

PLEASE TAKE NOTICE that on March 28, 2013 the Court entered a Default in the

above-referenced matter, against Defendant REZA ZANDIAN, aka GOLAMREZA

ZANDIANJAZI, aka GHOLAM REZA ZANDIAN, aka REZA JAZI, aka J. REZA JAZI, aka

G. REZA JAZI, aka GHONONRESA ZANDIAN JAZI . Attached as Exhibit 1 is a true and

correct copy of such Default.
7
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Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: April4,2013.

WATSON ROUNDS

Matt D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Attomneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that [ am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Amended Notice of Entry of Default, addressed

as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Dated: April 4, 2013

"Naﬁcy 'Ré-dshcy
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Case No. 09 0C 00579 1B ALAN GLOVER

Dept. No. I CLERK
BY ¢, .GRIRLE

Deoutv

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vs, & : DEFAULT

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA -
ZANDIAN JAZ], an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

J

On January 15, 2013, this Court entered an Order striking the General Denial of
Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM REZA
ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka GHCNONREZA
ZANDIAN JAZI (“Zandian”). A true and correct copy of said Order is attached hereto as
Exhibit 1. Because Zandian’s General Denjal is stricken, Zandian is in default for failure to
plead or otherwise defend as required by law. DEFAULT is therefore entered against
Defendant Zandian thi ay of March, 2013.

Alan Glover
CLERK OF THE COURT

BY: C- GRIBBLB
DEPUTY CLERK
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Matthew D. Fra:;cis (6978) /
Adam P. McMillen (10678 .

WATSON ROUNDS REC'D & FILED

5371 Kietzke Lane

Reno, NV 89511 MIAPR 1T AMII: 39

Telephone: 775-324-4100
Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin

LANGLOVER

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff, Case No.: 090C00579 1B
Vs, Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA APPLICATION FOR DEFAULT
TECHNOLOGY CORPORATION, a Nevada JUDGMENT; MEMORANDUM OF
corporation, REZA ZANDIAN aka POINTS AND AUTHORITIES IN
GOLAMREZA ZANDIANJAZI aka SUPPORT THEREOF

GHOLAM REZA ZANDIAN aka REZA JAZI
aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

Plaintiff Jed Margolin hereby applies for a default judgment pursuant to NRCP
55(b)(2) against Defendants Reia Zandian (“Zandian”), Optima Technology Corporation, a
Nevada corporation, and Optima Technology Corporation, a California corporation, in the
principal amount of $1,497,328.90, together with interest at the legal rate accruing from the
date of default judgment. This Application is based upon the grounds that the Defendants are
in default for failure to plead or otherwise defend as required by law.

Based on the following arguments and evidence, Plaintiff requests that the Court enter

judgment in his favor, and against Defendants, in the manner set forth in the Attached Default
1
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Judgment. Defendants are not infants or incompetent persons, and are not in the military
service of the United States as defined by 50 U.S.C. § 521.

The facts contained in Plaintiff’s Amended Complaint, and further discussed below,
warrant entry of Final Judgment against Defendants for conversion, tortious interference with
contract, intentional interference with prospective economic advantage, unjust enrichment, and
unfair and deceptive trade practices.

MEMORANDUM OF POINTS AND AUTHORITIES

L. FACTUAL BACKGROUND

Plaintiff Jed Margolin is the named inventor on United States Patent No. 5,566,073
(“the ‘073 Patent”), United States Patent No. 5,904,724 (“the ‘724 Patent”), United States
Patent No. 5,978,488 (“the ‘488 Patent™) and United States Patent No. 6,377,436 (“the ‘436
Patent™) (collectively “the Patents”). See Amended Complaint, filed 8/11/11, ] 9-10. In
2004, Mr. Margolin granted to Robert Adams, then CEO of Optima Technology, Inc. (later
renamed Optima Technology Group (hereinafter “OTG”), a Cayman Islands Corporation
specializing in aerospace technology) a Power of Attorney regarding the Patents. Id. at§ 11.
Subsequently, Mr. Margolin assigned the ‘073 and ‘724 Patents to OTG and revoked the
Power of Attorney. Id. at § 13.

In May 2006, OTG and Mr. Margolin licensed the ‘073 and ‘724 Patents to Geneva
Aerospace, Inc., and Mr. Margolin received a royalty payment pursuant to a royalty agreement
between Mr. Margolin and OTG. /d at § 12. On or about October 2007, OTG licensed the
‘073 Patent to Honeywell International, Inc., and Mr. Margolin received a royalty payment
pursuant to a royalty agreement between Mr. Margolin and OTG. /d. at Y 14.

On or about December 5, 2007, Defendants filed with the U.S. Patent and Trademark
Office (“USPTO”) fraudulent assignment documents allegedly assigning all four of the Patents
to Optima Technology Corporation (“OTC”), a company apparently owned by Defendant
Zandian at the time. Id at J 15. Shortly thereafter, on November 9, 2007, Mr. Margolin,
Robert Adams, and OTG were named as defendants in the case titled Universal Avionics

Systems Corporation v. Optima Technology Group, Inc., No. CV 07-588-TUC-RCC (the

2
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“Arizona action”). Id. at § 17. Zandian was not a party in the Arizona action. Nevertheless,
the plaintiff in the Arizona action asserted that Mr. Margolin and OTG were not the owners of
the ‘073 and ‘724 Patents, and OTG filed a cross-claim for declaratory relief against Optima
Technology Corporation (“OTC™) in order to obtain legal title to the respective patents. Id.

On August 18, 2008, the United States District Court for the District of Arizona
entered a default judgment against OTC and found that OTC had no interest in the ‘073 or
“724 Patents, and that the assignment documents filed with the USPTO were “forged, invalid,
void, of no force and effect.” Id. at § 18; see also Exhibit B to Zandian’s Motion to Dismiss,
dated 11/16/11, on file herein.

Due to Defendants’ fraudulent acts, title to the Patents was clouded and interfered with
Plaintiff’s and OTG’s ability to license the Patents. /d at § 19. In addition, during the period
of time Mr. Margolin worked to correct record title of the Patents in the Arizona action and
with the USPTO, he incurred significant litigation and other costs associated with those
efforts. Id. at 9 20.

II. PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on December 11, 2009, and the Complaint was personally
served on Defendant Zandian on February 2, 2010, and on Defendants Optima Technology
Corporation, a Nevada corporation, and Optima Technology Corporation, a California
corporation on March 21, 2010. Defendant Zandian’s answer to Plaintiff’s Complaint was due
on February 22, 2010, but Defendant Zandian did not answer the Complaint or respond in any
way. Default was entered against Defendant Zandian on December 2, 2010, and Plaintiff
filed and served a Notice of Entry of Default on Defendant Zandian on December 7, 2010 and
on his last known attorney on December 16, 2010.

The answers of Defendants Optima Technology Corporation, a Nevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants did not answer the Complaint or respond in any way. Default was entered
against Defendants Optima Technology Corporation, a Nevada corporation, and Optima

Technology Corporation, a California corporation on December 2, 2010. Plaintiff filed and
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served a Notice of Entry of Default on the corporate entities on December 7, 2010 and on their
last known attorney on December 16, 2010.

The defaults were set aside and Defendant Zandian’s motion to dismiss was denied on
August 3, 2011. On September 27, 2011, this Court ordered that service of process against all
Defendants may be made by publication. As manifested by the affidavits of service, filed
herein on November 7, 2011, all Defendants were duly served by publication by November
2011.

On February 21, 2012, the Court denied Zandian’s motion to dismiss the Amended
Complaint. On March 5, 2012, Zandian served a General Denial to the Amended Complaint.
On March 13, 2012, the corporate Defendants served a General Denial to the Amended
Complaint.

On June 28, 2012, this Court issued an order requiring the corporate Defendants to
retain counsel and that counsel must enter an appearance on behalf of the corporate
Defendants by July 15, 2012. If no such appearance was entered, the June 28, 2012 order said
that the corporate Defendants’ General Denial shall be stricken. Since no appearance was
made on their behalf, a default was entered against them on September 24, 2012. A notice of
entry of default judgment was filed on November 6, 2012.

On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of
Requests for Admission, First Set of Interrogatories and First Set of Requests for Production of
Documents, but Zandian never responded to these discovery requests. As such, on December
14, 2012, Mr. Margolin filed and served a Motion for Sanctions pursuant to NRCP 37. In this
Motion, Mr. Margolin requested this Court strike the General Denial of Zandian and award
Mr. Margolin his fees and costs incurred in bringing the Motion.

On January 15, 2013, this Court issued an order striking the General Denial of Zandian
and awarding his fees and costs incurred in bringing the NRCP 37 Motion. A default was
entered against Zandian on March 28, 2013, and a notice of entry of default judgment was
filed on April 5, 2013.

Plaintiff now applies for a default judgment against all Defendants.

4
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IIl. ARGUMENT

NRCP 55(b)(2) allows a party to apply to the Court for a default judgment. As set
forth above, defaults have been properly entered against all Defendants. Default was entered
against the corporate Defendants because they did not obtain counsel to represent them and
they ignored the Court’s order to obtain counsel. Default was entered against Zandian as a
discovery sanction. When default is entered as a result of a discovery sanction, the non-
offending party need only establish a prima facie case in order to obtain a default judgment.
Foster v. Dingwall, 126 Nev. Adv. Op. 6, 227 P.3d 1042, 1049 (Nev. 2010) (default judgment
entered and upheld after pleadings were stricken as a result of discovery sanction). Where a
district court enters default, the facts alleged in the pleadings will be deemed admitted. Id.,
citing Estate of LoMastro v. American Family Ins., 124 Nev. 1060, 1068, 195 P.3d 339, 345 n.
14 (2008). Thus, the district court shall consider the allegations deemed admitted to determine
whether the non-offending party has established a prima facie case for liability. Foster, 126
Nev. Adv. Op. 6,227 P.3d at 1050.

The Nevada Supreme Court has defined a “prima facie case” as the “sufficiency of
evidence in order to send the question to the jury.” Id,, citing Vancheri v. GNLV Corp., 105
Nev. 417, 420, 777 P.2d 366, 368 (1989). A prima facie case is supported by sufficient
evidence when enough evidence is produced to permit a trier of fact to infer the fact at issue
and rule in the party's favor. Foster, 126 Nev. Adv. Op. 6, 227 P.3d at 1050, citing Black's
Law Dictionary 1310 (9th ed. 2009). Where the non-offending party seeks monetary relief, a
prima facie case requires the non-offending party to establish that the offending party's
conduct resulted in damages, the amount of which is proven by substantial evidence. Foster,
126 Nev. Adv. Op. 6, 227 P.3d at 1050, citing Vancheri v. GNLV Corp., 105 Nev. at 420, 777
P.2d at 368.

As a result, all of the averments in Plaintiff’s Complaint, other than those as to the
amount of damage, are admitted. See supra; see also NRCP 8(d). As set forth herein, a prima
facie case exists for Plaintiff’s claims for relief for each of his causes of action and Plaintiff

has presented substantial evidence on the amount of damages he has incurred as a result of
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Defendants’ various tortious actions. See supra., see also Amended Complaint; Declaration of
Jed Margolin in Support of Application for Default Judgment (“Margolin Decl.”), dated
3/27/13, 9 3, Exhibit 2. As such, Plaintiff respectfully requests that judgment be entered in the

manner set forth in the proposed Default Judgment filed and served herewith.

A. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR CONVERSION

Conversion is “a distinct act of dominion wrongfully exerted over another's personal
property in denial of, or inconsistent with his title or rights therein or in derogation, exclusion,
or defiance of such title or rights.” Evans v. Dean Witter Reynolds, Inc., 116 Nev. 598, 606
(2002), quoting Wantz v. Redfield, 74 Nev. 196, 198 (1958)). Further, conversion is an act of
general intent, which does not require wrongful intent and is not excused by care, good faith,
or lack of knowledge. Id., citing Bader v. Cerri, 96 Nev. 352, 357 n. 1 (1980). Conversion
applies to intangible property to the same extent it applies to tangible property. See M.C.
Multi-Family Development, L.L.C. v. Crestdale Associates, Ltd., 193 P.3d 536 (Nev. 2008),
citing Kremen v. Cohen, 337 F.3d 1024, 1030 (9th Cir.2003)(expressly rejecting the rigid
limitation that personal property must be tangible in order to be the subject of a conversion
claim).

When a conversion causes “a serious interference to a party's rights in his property ...
the injured party should receive full compensation for his actual losses.” Winchell v. Schiff,
193 P.3d 946, 950-951 (2008), quoting Bader, 96 Nev. at 356, overruled on other grounds by
Evans, 116 Nev. at 608, 611. The return of the property converted does not nullify the
conversion. Bader, 96 Nev. at 356.

As set forth in the Amended Complaint, Mr. Margolin owned the ‘488 and ‘436
Patents, and had a royalty interest in the ‘073 and ‘724 Patents. Complaint, §§ 9-14.
Defendants filed false assignment documents with the USPTO in order to gain dominion over
the Patents. Id., § 15; Margolin Decl., Exhibit 2. Defendants failed to pay Mr. Margolin for
interfering with his property rights in the Patents. Id. at ] 22-24. Defendants’ retention of

Mr. Margolin’s Patents is inconsistent with his ownership interest therein and defied his legal
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rights thereto. Id. As a direct and proximate result of Defendants’ conversion of Mr.
Margolin’s Patents, Mr. Margolin has suffered damages in the amount of $300,000, which
includes the amount Mr. Margolin paid in attorneys’ fees in the Arizona Action where the
Court ordered that the USPTO correct record title to the Patents (plus pre-judgment interest
and costs — discussed below). Margolin Decl., § 4, Exhibit 3.

The $300,000 in damages also consists of $210,000 that would have been paid to
Plaintiff pursuant to a patent purchase agreement that was terminated as a result of the
Defendants’ actions as stated in the Amended Complaint. See Margolin Decl., § 5. Plaintiff
will provide documentation or specific details of the purchase agreement to the Court in
camera because of the confidentiality provisions in the agreement. Jd. Also, Plaintiff can
state that on April 14, 2008, OTG entered into a purchase agreement to sell the ‘073 and ‘724
patents to another entity which would have netted Plaintiff $210,000 on the sale of the
Patents. Id; see also Amended Complaint, 1Y 11-14 (showing royalty agreement). The
purchase agreement also included a provision for post-patent sale royalty payments which
would have provided additional substantial income to the Plaintiff, which post-patent sale
royalty payment damages are not being claimed here. /d. Finally, the April 14, 2008 purchase
agreement provided the purchasing entity an opportunity to conduct due diligence regarding
the Arizona Action prior to consummation of the sale. Jd. On June 13, 2008, the purchasing
entity wrote OTG and stated that they had completed their due diligence investigation and
determined that the Patents and/or the Arizona Action were not acceptable and therefore the
purchase agreement was terminated. Id. Thus, the purchase agreement was terminated
because of Defendants’ actions as stated herein and in the Amended Complaint. 7d.

Mr. Margolin has stated a claim for conversion and presented evidence to support that

claim and resulting damages.

B. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIMS FOR TORTIOUS INTERFERENCE

"In Nevada, an action for intentional interference with contract requires: (1) a valid and

existing contract; (2) the defendant's knowledge of the contract; (3) intentional acts intended or
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designed to disrupt the contractual relationship; (4) actual disruption of the contract; and (5)
resulting damage.” J.J. Indus., L.L.C. v. Bennett, 119 Nev. 269, 274 (2003), citing Sutherland
v. Gross, 105 Nev. 192, 772 P.2d 1287, 1290 (1989)). “At the heart of [an intentional
interference] action is whether Plaintiff has proved intentional acts by Defendant intended or
designed to disrupt Plaintiff's contractual relations....” Nat. Right to Life P.A. Com. v. Friends
of Bryan, 741 F. Supp. 807, 814 (D. Nev. 1990).

Here, the facts alleged in the Amended Complaint and admitted by Defendants prove
that Defendants intentionally interfered with Mr. Margolin’s contract with OTG for the
payment of royalties by filing false assignment documents with the USPTO. Amended
Complaint, Y 26-30. Because the loss of title to the Patents prevented Mr. Margolin and OTG
from licensing the Patents, no royalties were paid. The illegal act of filing “forged, invalid
[and] void” documents with the USPTO support that Defendants had the requisite intent to
interfere with Mr. Margolin’s contract to collect royalties. See Margolin Decl., Exhibit 2. As
a direct and proximate result of Defendants’ interference of Plaintiff’s contract with OTG,
Plaintiff has suffered damages in the amount of $300,000, as related above.

C. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR INTENTIONAL INTERFERENCE WITH
PROSPECTIVE ECONOMIC ADVANTAGE

Interference with prospective economic advantage requires a showing of the following
elements: 1) a prospective contractual relationship between the plaintiff and a third party; 2)
the defendant's knowledge of this prospective relationship; 3) the intent to harm the plaintiff
by preventing the relationship; 4) the absence of privilege or justification by the defendant;
and, 5) actual harm to the plaintiff as a result of the defendant's conduct. Leavitt v. Leisure
Sports Incorporation, 103 Nev. 81, 88 (Nev. 1987).

As alleged in the Amended Complaint, Mr. Margolin and OTG had already licensed
the ‘073 and ‘724 Patents and were engaging in negotiations with other prospective licensees
of the Patents when Defendants filed the fraudulent assignment documents with the USPTO

with the intent to disrupt the prospective business. Complaint, §§ 32-35. As a result of
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Defendants’ acts, Plaintiff’s prospective business relationships were disrupted and Plaintiff has

suffered damages in the amount of $300,000, as stated above.

D. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR UNJUST ENRICHMENT

Unjust enrichment is the unjust retention of a benefit to the loss of another, or the
retention of money or property of another against the fundamental principles of justice or
equity and good conscience. Mainor v. Nault, 120 Nev. 750, 763 (Nev. 2004);

Nevada Industrial Dev. V. Benedetti, 103 Nev. 360, 363 n. 2 (1987). The essential elements of
a claim for unjust enrichment are a benefit conferred on the defendant by the plaintiff,
appreciation of the defendant of such benefit, and acceptance and retention by the defendant of
such benefit. Topaz Mutual Co., Inc. v. Marsh, 108 Nev. 845, 856 (1992), quoting
Unionamerica Mtg. v. McDonald, 97 Nev. 210, 212 (1981).

As set forth above and in the Amended Complaint, Mr. Margolin conferred a benefit
on Defendants when Defendants took record title of the Patents. See Amended Complaint,
15. Defendants retained this benefit for approximately eight months and failed to provide any
payment for title to the Patents. Jd. at §] 15-18. As a direct result of Defendants® unjust
retention of the benefit, Plaintiff suffered damages in the amount of $300,000, as related

above.

E. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR UNFAIR TRADE PRACTICES

Under N.R.S. § 598.0915, knowingly making a false representation as to affiliation,
connection, association with another person, or knowingly making a false representation in the
course of business constitutes unfair trade practices. By filing a fraudulent assignment
document with the USPTO, Defendants knowingly made a false representation to the USPTO
that Mr. Margolin and OTG had assigned the Patents to Defendants. See Amended Complaint,
91 15, 42-43. As aresult of Defendants’ false representation, Mr. Margolin was deprived of
his ownership interests in the Patents for a period of approximately eight months.

The United States District Court for the District of Arizona ruled that OTC had no

interest in the ‘073 or ‘724 Patents, and that the assignment documents Defendants filed with
9
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the USPTO were “forged, invalid, void, of no force and effect.” Margolin Decl., Exhibit 2.
Accordingly, Plaintiff has stated a claim for deceptive trade practices and has presented
evidence to support that claim and the resulting damages in the amount of $300,000, as stated
above.

In addition, Plaintiff’s damages should be trebled pursuant to NRS 598.0999(3), which

states as follows:

The court may require the natural person, firm, or officer or managing agent of
the corporation or association to pay to the aggrieved party damages on all
profits derived from the knowing and willful engagement in a deceptive trade
practice and treble damages on all damages suffered by reason of the deceptive
trade practice.

1d. Accordingly, Plaintiff’s $300,000 in damages should be trebled to $900,000.

Also, Plaintiff is entitled to his attorney’s fees and costs in this action pursuant to NRS
598.0999(3), which states: “The court in any such action may, in addition to any other relief or
reimbursement, award reasonable attorney’s fees and costs.” Plaintiff’s attorney’s fees in this
case are $83,761.25 to date. McMillen Declaration (“McMillen Decl.”), § 2. Plaintiff’s costs
in this case are $25,021.96. McMillen Decl., § 3. The total fees and costs in this case are
$108,783.21. As stated in the McMillen Decl., Plaintiff will provide its ledgef in camera to

the Court for review. Id.
E. MR. MARGOLIN IS ENTITLED TO PREJUDGMENT INTEREST
NRS 99.040(1) provides, in pertinent part:

When there is no express contract in writing fixing a different rate of interest,
interest must be allowed at a rate equal to the prime rate at the largest bank in
Nevada, as ascertained by the Commissioner of Financial Institutions, on
January 1, or July 1, as the case may be, immediately preceding the date of the
transaction, plus 2 percent, upon all money from the time it becomes due....

Id.

In Nevada, the prejudgment interest rate on an award is the rate in effect at the time the
contract between the parties was signed. Kerala Properties, Inc. v. Familian, 122 Nev. 601,
604 (2006). As set forth above, Defendants committed the tortious acts on December 12,
2007. See supra. The controlling interest rate as of July 1, 2007 was 8.25%. See McMillen
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Decl., Exhibit 1 (Prime Interest Rate table and information from the Nevada Division of
Financial Institutions). As a result, the proper interest rate for calculating prejudgment interest
is 10.25%. Id; NRS 99.040.

As of December 12, 2007, the amount of $900,000 was due and owing to Mr.
Margolin. Margolin Decl., § 4, Exhibit 3. As a result, that amount has been due and owing for
at least 1,933 days (December 12, 2007 to March 27, 2013). The prejudgment interest amount
is therefore $488,545.89 (.1025 x 1,933 days x $900,000 divided by 365).

F. MR. MARGOLIN IS ENTITLED TO COSTS
NRS 18.020(1)-(3) provides, in pertinent part:

Costs must be allowed of course to the prevailing party against any adverse party
against whom judgment is rendered, in the following cases: 1) in an action for the
recovery of real property or a possessory right thereto; 2) in an action to recover the
possession of personal property, where the value of the property amounts to more
than $2,500. The value must be determined by the jury, court or master by whom
the action is tried; 3) in an action for the recovery of money or damages, where the
plaintiff seeks to recover more than $2,500.

1.

If the Court grants this Application, Mr. Margolin will be the prevailing party under
NRS 18.020 and will therefore be entitled to costs thereunder. As discussed herein and in the
Complaint, Mr. Margolin is seeking to recover the value of property valued in excess of
$2,500 as well as money and damages in the amount of $900,000.

To date, Mr. Margolin has incurred costs in the amount of $25,021.96. McMillen
Decl., § 3.

G. IN THE EVENT THE COURT IS NOT INCLINED TO ENTER
DEFAULT JUDGMENT AGAINST DEFENDANTS IN THE AMOUNT
AND MANNER REQUESTED, MR. MARGOLIN REQUESTS ORAL
ARGUMENT ON ITS APPLICATION

NRCP 55(b)(2) provides in pertinent part: “[i]f, in order to enable the court to enter
Jjudgment or to carry it into effect, it is necessary to take an account or to determine the amount
of damages or to establish the truth of any averment by evidence or to make an investigation of

any other matter, the court may conduct such hearings or order such references as it deems
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necessary and proper....” Id. In the event the Court is not inclined to grant the requested
relief and enter the Proposed Default Judgment in Mr. Margolin’s favor based on this
Application alone, Mr. Margolin respectfully requests that oral argument be heard on this
matter and on Mr. Margolin’s claims for relief.

IV. CONCLUSION

In light of the foregoing, Plaintiff respectfully requests that this Application for Default
Judgment be granted, and the attached Default Judgment entered. As stated above, Plaintiff is
entitled to treble damages in the amount of $900,000; prejudgment interest in the amount of
$488,545.89; attorney’s fees in the amount of $83,761.25; and costs in the amount of
$25,021.96; for a total judgment of $1,497,328.90.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 16" day of April, 2013,

BY

Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Application for Default Judgment, addressed as

follows:

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Reza Zandian
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: April 16, 2013

.I )] 4 . Zh -
f- .-{‘mzv{/ﬁzyé@% e

Narcy Lirlﬂ'sky
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Matthew D. Francis (6978) ‘0D & FILED
Adam P. McMillen (10678) REC'D &
WATSON ROUNDS .
5371 Kietzke Lane MIAPR 17 AMII:LO
Reno, NV 89511

Telephone: 775-324-4100 LAN GLUVE@'

Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin FP

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
Vs, Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA DECLARATION OF ADAM P.

TECHNOLOGY CORPORATION, a Nevada | MCMILLEN IN SUPPORT OF
corporation, REZA ZANDIAN aka APPLICATION FOR DEFAULT
GOLAMREZA ZANDIANJAZI aka JUDGMENT

GHOLAM REZA ZANDIAN aka REZA JAZI
aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

I, Adam P. McMillen do hereby declare and state as follows:

L. I am an associate at the law firm of Watson Rounds located at 5371 Kietzke
Lane, Reno, Nevada 89511. This declaration is based upon my personal knowledge, and is
made in support of Plaintiff’s Application for Default Judgment.

2. To date, Plaintiff has incurred billed and unbilled fees in the amount of
$83,761.25. A true and correct copy of a printout from the Watson Rounds client ledger will
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be provided to the Court in camera. As a result, the total amount of fees incurred in this action
to date total $83,761.25.

3. To date, Plaintiff has incurred billed and unbilled costs in the amount of
$25,021.96. A true and correct copy of a printout from the Watson Rounds client ledger will
be provided to the Court in camera. As a result, the total amount of costs incurred in this
action to date total $25,021.96.

4, A true and correct copy of the Prime Interest Rate as published by the Nevada
Division of Financial Institutions is attached hereto as Exhibit 1.

5. I declare under penalty of perjury that the foregoing is true and correct to the
best of my knowledge.

AFFIRMATION
Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding

document does not contain the social security number of any person. =l

Dated this 16" day of April, 2013.
By

7 ADAM P. MCMILLEN
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, DECLARATION OF ADAM P. MCMILLEN
IN SUPPORT OF APPLICATION FOR DEFAULT JUDGMENT, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

.'f"
Dated: April 16,2013 L// //774'
INah A

cy Ligdsley!
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PRIME INTEREST RATE

NRS 99.040(1) requires:

"When there is no express contract in writing fixing a different rate of interest, interest must be allowed
at a rate equal to the prime rate at the largest bank in Nevada, as ascertained by the Commissioner of
Financial Institutions, on January 1, or July 1, as the case may be, immediately preceding the date of
the transaction, plus 2 percent, upon all money from the time it becomes due, .. . ™

Following is the prime rate as ascertained by the Commissioner of Financial Institutions:

— ——

January 1, 2013 3.25% Il

January 1, 2012 3.25% July 1, 2012 3.25%
January 1, 2011 3.25% July 1, 2011 3.25%
January 1, 2010 3.25% July 1, 2010 I 3.25%
January 1, 2009 3.25% July 1, 2009 3.25%
January 1, 2008 7.25% July 1, 2008 5.00%
January 1, 2007 8.25% July 1, 2007 8.25% |
January1,2006 ||  7.25% July 1, 2006 8.25%
January 1, 2005 5.25% July 1, 2005 6.25%
January 1, 2004 4.00% July 1, 2004 4.25%
January 1, 2003 | 4.25% July 1, 2003 4.00%
January 1, 2002 | 4.75% July 1, 2002 4.75%
January 1, 2001 9.50% July 1, 2001 6.75%
January 1, 2000 8.25% July 1, 2000 9.50%
January 1, 1999 7.75% July 1, 1999 L 7.75%
January 1, 1998 8.50% July 1, 1998 1 8.50%
January 1, 1997 8.25% July 1, 1997 8.50%
January 1, 1996 8.50% July 1, 1996 8.25%
January 1, 1995 8.50% July 1, 1995 9.00%
January 1, 1994 6.00% July 1, 1994 7.25%
January 1, 1993 6.00% July 1, 1993 h 6.00%
January 1, 1992 6.50% July 1, 1992 W 6.50%
January 1, 1991 10.00% July 1, 1991 8.50%
January 1, 1990 10.50% July 1, 1990 10.00%
January 1, 1989 10.50% July 1, 1989 11.00%
January 1, 1988 8.75% July 1, 1988 9.00%
January 1, 1987 Not Available July 1, 1_9i 8.25%

* Attorney General Opinion No. 98-20:

If clearly authonized by the creditor, a collection agency may collect whatever intsrest on a debt its creditor would
be authorized to impose. A collection agency may not impose interest on any account or debt where the creditor
has agreed not to impose interest or has otherwise indicated an intent not (o collect interest. Simple interest may
be imposed at the rate established in NRS 99.040 from the date the debt becomes due on any debt where there
is no written contract fixing a different rate of inferest, unless the account is an open or store accounts as
discussed herein. In the case of open or store accounts, interast may be imposed or awarded only by a court of
competent junisdiction in an action over the debt.
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Matthew D. Francis (6978) /

Adam P. McMillen (10678 R

WATSON ROUND(S ) REC'D & FILED
5371 Kietzke Lane )
Reno, NV 89511 2013APR 17 AMIL:
Telephone: 775-324-4100 ,
Facsimile: 775-333-8171 ALAK GLAVER

Antorneys for Plaintiff Jed Margolin
Nk

In The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGOLIN, an individual,

Plaintiff, Case No.: 090C00579 1B

Vs, Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA DECLARATION OF JED MARGOLIN
TECHNOLOGY CORPORATION, a Nevada | IN SUPPORT OF APPLICATION FOR
corporation, REZA ZANDIAN aka DEFAULT JUDGMENT

GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA JAZ]
aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

I, Jed Margolin do hereby declare and state as follows:

1. I am the named inventor on United States Patent No. 5,566,073 (“the ‘073
Patent”), United States Patent No. 5,904,724 (“the ‘724 Patent™), United States Patent No.
5,978,488 (“the ‘488 Patent”) and United States Patent No. 6,377,436 (“the “436 Patent”)
(collectively “the Patents™).

2. Attached as Exhibit 1 is a true and correct copy of the Amended Answer,

Counterclaims, Cross-Claims and Third-Party Claims filed in the action captioned Universal
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Avionics Systems Corporation v. Optima Technology Group, Inc., No. CV 07-588-TUC-RCC
(the “Arizona Action™).

3. Attached as Exhibit 2 is a true and correct copy of the August 18, 2008 Order
from the Arizona Action.

4. After Defendant Zandian filed the forged and invalid assignment document
with the USPTO relating to the Patents, I was forced to spend $90,000 in attorneys’ fees in the
Arizona Action where the Court ordered that the USPTO correct record title to the Patents.
Attached as Exhibit 3 are true and correct copies of the records from my bank showing three
transfers of $30,000 each. Two transfers went to Optima Technology Group and one transfer
went directly to the attorneys representing Optima Technology Group and myself. The three
transfers were for the payment of attorneys’ fees in the Arizona Action.

5. I was to be paid $210,000 pursuant to a patent purchase agreement that failed
as a proximate result of the Defendants’ actions as stated in the Amended Complaint. I cannot
publicly provide documentation or specific details of the actual purchase agreement because of
the confidentiality provisions in the agreement. However, I will provide the Court with
documentation of the agreement so the Court can review the agreement in camera. Also, on
April 14, 2008, Optima Technology Group entered into a purchase agreement to sell the ‘073
and ‘724 Patents to another entity which would have netted me $210,000 on the purchase price
of the subject Patents alone. The purchase agreement also included a provision for post patent
sale royalty payments which would have provided me with additional substantial income.
Finally, the April 14, 2008 purchase agreement provided the purchasing entity an opportunity
to conduct due diligence regarding the Arizona Action. On June 13, 2008, the purchasing
entity wrote Optima Technology Group and stated that they had completed their due diligence

investigation and determined that the Patents and/or the Arizona Action were not acceptable
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and therefore the purchase agreement was terminated. Simply put, the purchase agreement
was lerminated because of Defendants’ actions.

I declare under benalty of perjury that the foregoing is true and correct to the best of
my knowledge.

Dated: April 8, 2013.

By:W%@ﬂéﬂ

¢/ JED MARGOLIN
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AFFIRMATION

Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding

document does not contain the social security number of any person.

Dated: April 16, 2013.

ew D. Francis (6978)

dam P. McMillen (10678)
WATSON ROUNDS
5371 Kietzke Lane
Reno, NV §9511
Telephone: 775-324-4100
Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin

Y
W



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, DECLARATION OF JED MARGOLIN IN

SUPPORT OF APPLICATION FOR DEFAULT JUDGMENT, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: April 16, 2013

Docket 82559 Document 2021-11369 \')—OL(
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Case 4:07-cv-00588-|l Document 38 Filed 01/24/08 ae 10f33

CHANDLER & UDALL, LLP
ATTORNEYS AT LAW

4801 E. BROADWAY BLVD., SUITE 400
TUCSON, ARIZONA 85711-3638
Telephone: (520) 623-4353

Fax: (520)792-3426

Edward Moomyjian II, PCC # 65050, SBN 016667
Jeanna Chandler Nash, PCC # 65674, SBN 022384
Attorneys for Defendants Adams, Margolin and Optima Technology Inc. a/k/a Optima
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Technology Group, Inc.

UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

UNIVERSAL AVIONICS SYSTEMS
CORPORATION,
Plaintiff,

vs.

OPTIMA TECHNOLOGY GROUP, INC.,
OPTIMA TECHNOLOGY CORPORATION,
ROBERT ADAMS and JED MARGOLIN,

Defendants

OPTIMA TECHNOLOGY INC. a/k/a
OPTIMA TECHNOLOGY GROUP, INC,, a
corporation,

Counterclaimant,
Vs.

UNIVERSAL AVIONICS SYSTEMS
CORPORATION, an Arizona corporation,

Counterdefendant

OPTIMA TECHNOLOGY INC. a/k/a
OPTIMA TECHNOLOGY GROUP, INC., a
corporation,

Cross-Claimant,
vs.

OPTIMA TECHNOLOGY CORPORATION,
a corporation,

Cross-Defendant

NO. CV-00588-RC

AMENDED ANSWER,
COUNTERCLAIMS, CROSS-
CLAIMS AND THIRD-PARTY
CLAIMS OF OPTIMA
TECHNOLOGY INC. A/K/A

OPTIMA TECHNOLOGY
GROUP, INC.
RY TRIAL D DED

Assigned to: Hon. Raner C. Collins
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Case 4:07-cv-00588-R! Document 38 Filed 01/24/08 Pg 20f 33

OPTIMA TECHNOLOGY INC. a/k/a
OPTIMA TECHNOLOGY GROUP, INC,, a
corporation,

Third-Party Plaintff,
Vs.

JOACHIM L. NAIMER and JANE DOE
NAIMER, husband and wife; and FRANK E.
HUMMEL and JANE DOE HUMMEL,

Third-Party Defendants.

Defendant/Counterclaimant/Cross-Claimant/Third-Party Plaintiff Optima Technology
Inc. a/k/a Optima Technology Group Inc. (hereinafter "Optima"), by and through undersigned
counsel, hereby submits its Amended Answer to the Plaintiff's Complaint herein, including its
Counterclaims, Cross-Claims and Third-Party Claims herein.

As stated in Optima’s original Answer, due to its contemporaneously-filed Motion to
Dismiss asserting that Counts V, VI and VII fail to state a claim against Optima, Optima
answers herein the general allegations of the Complaint, and those of Counts I-IV, and will
amend this Answer to answer Counts V, VI and/or VII at such time, and to the extent that, the
Court herein denies that Motion in whole or in part. See Rule 12(a)(4), Fed.R.Civ.P.!

The following paragraphs are in response to the allegations of the correspondingly
numbered paragraphs of the Complaint:

IN CTORY PARAGRAPH
Deny the allegations of Plaintiff’s Introductory Paragraph (page 1 line 19 through page

! The District of Arizona has adopted the majority view "that even though a pending
motion to dismiss may only address some of the claims alleged, the motion to dismiss tolls the
time to respond to all claims." Pestube Systems, Inc. v. Hometeam Pest Defense, LLC., 2006
WL 1441014 *7 (D.Ariz. 2006). However, because this is an unpublished decision, and only
to avoid any potential dispute with Plaintiff whether a failure to answer the allegations of
Counts I-IV of the Complaint (i.e., those claims that are not the subject of the Motion to
Dismiss) could be deemed a failure to defend those allegations for purposes of a default,
Optima proceeds to answer those allegations and claims herein.

2-
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Case 4:07-cv-00588—F’ Document 38 Filed 01/24/08 F@e 30f33

2 line 3 of the Complaint).
ATUR HE TIO

1. Admit that the Complaint seeks declarations of invalidity and non-infringement
of U.S. Patent Nos. 5,566,073 (the “‘073 patent”) and 5,904,724 (the “‘724 patent”).? Admit
that the Complaint asserts claims for breach of contract, unfair competition and negligent
interference. Deny validity of all such assertions and claims. Deny all remaining allegations.

THE PARTIES

2. Deny for lack of knowledge.

3. Admit. Affirmatively allege that Optima Technology Group Inc. is also known
and has been and does business as Optima Technology Inc.

4. Denied. Affirmatively allege that Optima Technology Corporation (hereinafter
“OTC”) has no relationship whatsoever to Optima.

5. Denied. Affirmatively alleged that Defendant Robert Adams (“Adams”) is the
Chief Executive Officer of Optima.

6. Denied.

7. Denied.

JURISDICTION AND VENUE

8. Admit that the Complaint seeks declarations of invalidity and non-infringement
of the ‘073 patent and the ‘724 patent, and asserts claims for breach of contract, unfair
competition and negligent interference. Deny validity of all such assertions and claims. Deny
all remaining allegations.

9. Admit that the Court has original jurisdiction over Counts I-IV of the Complaint
asserting non-infringement and invalidity of the Patents (although Optima denies the assertions

and validity of those claims) as to Defendant Optima. Affirmatively allege that co-Defendant

?The ‘073 patent and the ‘724 patent are collectively referred to herein as the “Patents.”

3-
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OTC, to the extent that it purportedly exists, does not own or have any other interest in the
Patents. Deny that the Court has jurisdiction over Counts V, VI and VII of the Complaint, and
affirmatively allege that Plaintiff lacks Article III standing with respect thereto. Affirmatively
allege that Counts V, VI and VII fail to state a claim against Optima as asserted in Optima's
Motion to Dismiss. Deny that the Court has supplemental jurisdiction over Counts V, VI and
VII of the Complaint. Deny all remaining allegations.
10.  Deny.
THE PATENTS-IN-SUIT

11.  Admit that the '073 patent is duly and legally issued and is valid. Admit that a
copy of the '073 patent is attached as Exhibit 1 to the Complaint. Admit the '073 patent was
assigned to Optima which is the current owner of the '073 patent. Deny that OTC has any right
or interest in the '073 patent. Deny all remaining allegations.

12.  Admit that the '724 patent is duly and legally issued and is valid. Admit that a
copy of the '724 patent is attached as Exhibit 2 to the Complaint. Admit the '724 patent was
assigned to Optima which is the current owner of the '724 patent. Deny that OTC has any right
or interest in the '724 patent. Deny all remaining allegations.

13. Admit that Defendant Jed Margolin at one time granted a Power of Attorney to
Optima. Admit thata copy of the Power of Attorney is attached as Exhibit 3 to the Complaint.
Admit that the Power of Attorney appointed "Optima Technology Inc. - Robert Adams, CEO"
as Margolin's agent with respect to the Patents. Affirmatively allege that OTC has and had no
right or interest under the Power of Attorney. Affirmatively allege that the Power of Attorney
was superseded by an assignment of the Patents to Optima prior to the filing of the Complaint
herein. Affirmatively allege that the Power of Attomey was subsequently revoked and is no
longer valid or in force. Deny all remaining allegations.

FACTS
14.  Admit that Adams communicated (as CEO of Optima) with Plaintiff's counsel.

4-
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Affirmatively allege that the text of Exhibit 4 to the Complaint speaks for itself. Deny all
remaining allegations.

15.  Admit that Jed Margolin communicated with Adams (as CEO of Optima), and
that Adams (as CEO of Optima) communicated with Plaintiff's counsel. Affirmatively allege
that the text of Exhibit 5 to the Complaint speaks for itself. Deny all remaining allegations.

16. Admit. Affirmatively allege that Adams' alleged actions as described in
Paragraph 16 of the Complaint were in his capacity as CEO of Optima.

17. Admit thatPlaintiffis/was infringing on the Patents. Admit that Adams (as CEO
of Optima) communicated with Plaintiff's counsel. Affirmatively allege that the text of
Exhibit 5 to the Complaint speaks for itself. Deny all remaining allegations.

18.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. AdmitthatPlaintiffis/was infringing on the Patents. Affirmatively allege thatthe text
of Exhibit 5 to the Complaint speaks for itself. Deny all remaining allegations.

19.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Admit that Plaintiffis/was infringing on the Patents. Deny all remaining allegations.

20.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 6 to the Complaint speaks for itself,
Deny all remaining allegations.

21.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 7 to the Complaint speaks for itself.
Deny all remaining allegations.

22. Admit. Affirmatively allege that Adams' alleged actions as described in
Paragraph 22 of the Complaint were in his capacity as CEO of Optima.

23.  Admit. Affirmatively allege that the text of Exhibit 8 to the Complaint speaks
for itself. Affirmatively allege that Plaintiff, through its actions, bas waived its rights under
Exhibit 8 to the Complaint.
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24.  Affirmatively allege that the text of Exhibit 9 to the Complaint speaks for itself.
Deny all remaining allegations.

25.  Admit second sentence of Paragraph 25 of the Complaint to the extent it asserts
that the following persons attended the meeting on behalf of Plaintiff: Donald Berlin, Andria
Poe, Paul DeHerrera, Frank Hummel, Michael P. Delgado, and Scott Bornstein. Deny all
remaining allegations.

26.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Deny all remaining allegations.

27.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Deny all remaining allegations.

28. Deny.

29.  Admit that Jed Margolin communicated with Plaintiff. Deny all remaining
allegations.

30.  Admit that OTC, which is upon information and belief owned and controlled by
Reza Zandian a/k/a Gholamreza Zandianjazi, may have been involved in filing numerous
and/or frivolous state court lawsuits. Deny all remaining allegations. Affirmatively allege that
OTC, and any such lawsuits, are completely unrelated to Optima.

31.  Admit that Adams communicated (as CEQ of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 10 to the Complaint speaks for itself.
Deny all remaining allegations.

32.  Deny for lack of knowledge.

33.  Deny Plaintiff's "conclusion" for lack of knowledge. Deny all remaining
allegations.

34.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibits 11 and 12 to the Complaint speak for

themselves. Deny all remaining allegations.

P
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35.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 13 to the Complaint speaks for itself.
Deny all remaining allegations.

36. Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Denyallegations regarding communications to which Optima was not a party for lack
of knowledge. Deny all remaining allegations.

37.  Deny for lack of knowledge.

38. Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 14 to the Complaint speaks for itself.
Deny all remaining allegations.

39.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 15 to the Complaint speaks for itself.
Deny all remaining allegations.

40. Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 16 to the Complaint speaks for itself.
Deny all remaining allegations.

41.  Admit. Affirmatively allege that the text of Exhibit 17 to the Complaint speaks
for itself.

42.  Admit. Affirmatively allege that the text of Exhibit 17 to the Complaint speaks
for itself.

43.  Admit.

CLAIMS FOR RELIEF
COUNT ONE
Declaratory Judgment of Non-Infringement of the '073 Patent

44.  Optimarepeats and restates the statements of paragraphs 1-43 above as if fully

set forth herein.
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45. Deny that Optima made an "unreasonable" licensing demand of Plaintiff.
Otherwise admit with respect to Optima. Deny that OTC has any right or interest in the
Patents. Deny all remaining allegations.

46. Deny.

47.  Admit that Plaintiff seeks a declaration as described in Paragraph 47 of the
Complaint. Deny that Plaintiff is entitled to such a declaration. Deny all remaining allegations.
COUNTTWO
Declaratory Judgment of Invalidity of the '073 Patent

48.  Optimarepeats and restates the statements of paragraphs 1-47 above as if fully

set forth herein.

49.  Deny that Optima made an "unreasonable” licensing demand of Plaintiff. Admit
with respect to Optima. Deny that OTC has any right or interest in the Patents. Deny all
remaining allegations.

50. Deny.

51.  Admit that Plaintiff seeks a declaration as described in Paragraph 51 of the
Complaint. Deny that Plaintiff is entitled to such a declaration. Deny all remaining allegations.
COUNT THREE
Declaratory Judgment of Non-Infringement of the '724 Patent

52.  Optima repeats and restates the statements of paragraphs 1-51 above as if fully

set forth herein.

53. Deny that Optima made an "unreasonable" licensing demand of Plaintiff.
Otherwise admit with respect to Optima. Deny that OTC has any right or interest in the
Patents. Deny all remaining allegations.

54. Deny.

55.  Admit that Plaintiff seeks a declaration as described in Paragraph 55 of the

Complaint. Deny thatPlaintiff is entitled to such a declaration. Deny all remaining allegations.

-8-
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COUNT FOUR

Declaratory Judgment of Invalidity of the '724 Patent

56.  Optima repeats and restates the statements of paragraphs 1-55 above as if fully
set forth herein.

57.  Deny that Optima made an "unreasonable" licensing demand of Plaintiff. Admit
with respect to Optima. Deny that OTC has any right or interest in the Patents. Deny all
remaining allegations.

58.  Deny.

59.  Admit that Plaintiff seeks a declaration as described in Paragraph 59 of the
Complaint. Deny that Plaintiffis entitled to such a declaration. Deny all remaining allegations.
COUNTS FIVE THROUGH SEVEN

Defendant Optima has contemporaneously filed a Motion to Dismiss seeking to dismiss
Counts Five through Seven of the Complaint against it for failure to state a claim. As such,
Defendant Optima will amend this Answer and respond to Counts V, VI and/or VII of the
Complaint at such time, and to the extent that, the Court herein denies that Motion in whole or
in part. See Rule 12(a)(4), Fed.R.Civ.P.

GENERAL DENIAL
Defendant Optima denies each allegation of Plaintiff’s Complaint not specifically

admitted herein.

EXCEPTIONAL CASE

This is an exceptional case under 35 U.S.C. § 285 in which Defendant Optima is entitled
to its attorneys’ fees and costs incurred in connection Plaintiff’s stated claims in bringing this
action.

AFFIRMATIVE DEFENSES
Defendant Optima asserts all available affirmative defenses under Rule 8&(c),

Fed.R.Civ.P., including but not limited to those specifically designated as follows (Defendant

9.
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Optima hereby reserves the right to amend this Answer at any time that discovery, disclosure
or additional events reveal the existence of additional affirmative defenses):

1. With respect to Counts V, VI and VII of the Complaint, Defendant Optima
asserts those Rule 12(b)(6) defenses raised in its contemporaneously filed Motion to Dismiss
including but not limited to: waiver; failure to plead in accordance with the standards
expressed under Bell Atlantic Corp.v. Twombly, _ U.S. __ ,127 S.Ct. 1955 (2007); failure
to establish Article III standing; lack of jurisdiction; inapplicability of California law to
Optima; and failure to establish "unlawful” or "fraudulent" conduct as a predicate actto a claim

of California statutory Unfair Competition (California Business and Professions code § 17200

et seq);
2. Laches;
3. Waiver; and,
4. Estoppel.

JURY TRIAL DEMAND
Defendant Optima demands a jury trial on all claims and issues to be litigated in this

matter.

PRAYER FOR RELIEF

WHEREFORE Defendant Optima requests that the Court enter judgment in its favor on
Plaintiff’s claims, deny Plaintiff any relief herein, grant Optima its attorneys’ fees and costs
pursuant to applicable law, including but not limited to 35 U.S.C. § 285, and grant Optima such

other and further relief as the Court deems reasonable and just.

CQ

Counterclaimant/Cross-Claimant/Third-Party Plaintiff Optima brings this civil action

against Counterdefendant Universal Aviomics Systems Corporation ("UAS"), against

* Except where otherwise noted, all capitalized terms herein are as defined in the
foregoing Amended Answer.

-10-
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Cross-Defendant Optima Technology Corporation, a corporation (“OTC”), and against
Third-Party Defendants Joachim L. Naimer and Jane Doe Naimer, husband and wife, and Frank
E. Hummel and Jane Doe Hummel.

THE PARTIES

1. Counterclaimant Optima is, and at all times relevant hereto has been, a Delaware
corporation engaged in the business ofthe design, conception and invention of synthetic
vision systems. Optima is the owner of the '073 patent and '724 patent.

2. Counterdefendant UAS is, upon information and belief, an Arizona corporation who is
headquartered and does business in Arizona.

3. Cross-Defendant Optima Technology Corporation (“OTC”) is, upon information and
belief, a California corporation.

4, Third-Party Defendants Joachim L. Naimer and Jane Doe Naimer (individually and
collectively "Naimer") are, upon information and belief, husband and wife who reside
in California. At all times relevant hereto, Naimer was acting for the benefit of his
marital community, and was acting as an agent, employee, servant and/or authorized
representative of UAS, and within the course and scope of such agency, employment,
service and/or representation. Upon information and belief Naimer is the President and
Chief Executive Officer of UAS.

5. Third-Party Defendants Frank E. Hummel and Jane Doe Hummel (individually and
collectively "Hummel") are, upon information and belief, husband and wife who reside
in Washington. At all times relevant hereto, Hummel was acting for the benefit of his
marital community, and was acting as an agent, employee, servant and/or authorized
representative of UAS, and within the course and scope of such agency, employment,
service and/or representation. Upon information and belief, Hummel is an officer or
managing agent of UAS. Upon information and belief, Hummel is the Vice

President/General Manager of Engineering Research and Development for UAS.

-11-
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Upon information and belief, UAS, Naimer, and Hummel have transacted business in
and/or committed one or more acts in Arizona which give rise to the claims herein.

JURISDICTION AND VENUE
The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
The Counterclaim, Cross-Claim and Third-Party Claim include claims for patent
infringement and for declaratory judgment relating to ownership/rights in patents, which
arise under the United States Patent Laws, 35 U.S.C. §101 et seq. The amount in
controversy is in excess of $1,000,000.
Jurisdiction of this Court is pursnant to 28 U.S.C. §§ 1331, 1367, 1338(a) and (b), and
2201 et seq.

FACTS

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
Upon information and belief, with actual and/or constructive knowledge of the Patents
UAS hassold and/or manufactured and/or used and/or ad vertised/promoted one or more
products including those products designated by UAS as the Vision-1, UNS-1 and
TAWS Terrain and Awareness & Warning systems all of which infringe one or the
other of the Patents in suit ("Infringing Products").
Optima informed UAS that the Infringing Products infringed upon the Patents prior to
the filing of the Complaint herein. Upon information and belief, despite such
notification UAS has continued to sell and/or manufacture and/or use and/or
advertise/promote the Infringing Products.
Upon information and belief:
a. Naimer was the moving force who originated UAS's concept of the Infringing

Products; and/or

-12-
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b. Naimer was and is the Chief Executive Officer of UAS, thereby controlling UAS
and its actions, including UAS’s decision to create, develop, manufacture,

market and sell the Infringing Products; and/or

c. Naimer knew and/or should have known of the Patents prior to this lawsuit;
and/or
d. Naimer knew of Optima’s allegations that UAS infringed upon the Patents prior

to this lawsuit; and/or

e. Naimer knew of UAS’s actions in the nature of those described in Paragraphs 25,
31 and 33 of the Complaint and participated in and/or directed those UAS
actions/efforts; and/or

f. It was at all times within Naimer’s authority and/or ability to stop UAS’s
continued design, development, manufacturing, marketing and selling of the
Infringing Products but, after Naimer knew of the Patents, the allegations that
UAS infringed on the Patents and/or UAS’s actions in the nature of those
described in Paragraphs 25, 31 and 33 of the Complaint, he did not stop UAS’s
continued design, development, manufacturing, marketing and selling of the
Infringing Products; and/or

L. It was at all times within Naimer’s authority and/or ability to direct UAS to
redesign, revise and/or redevelop the Infringing Products such that they would
no longer infringe on the Patents but, after Naimer knew of the Patents, the
allegations that UAS infringed on the Patents and/or UAS’s actions in the nature
of those described in Paragraphs 25, 31 and 33 of the Complaint, he did not
directUAS toredesign, revise and/orredevelop the Infringing Products such that
they would no longer infringe on the Patents; and/or

h. Naimer has continued to direct UAS’s design, development, manufacturing,

marketing and selling of the Infringing Products while knowing and/or intending

13-
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a.

for UAS to infringe on the Patents.

Upon information and belief:

Hummel was and is the Vice President/General Manager of Engineering
Research and Development of UAS, thereby controlling UAS’s design,
development and/or manufacture of the Infringing Products; and/or

Hummel was intimately involved in UAS’s design and/or development of the
Infringing Products; and/or

Hummel knew and/or should have known of the Patents prior to this lawsuit;
and/or

Hummelknew of Optima’s allegations that UAS infringed upon the Patents prior
to this lawsuit; and/or

Hummel knew of UAS’s actions in the nature of those described in Paragraphs
25,31 and 33 of the Complaint and participated in and/or directed those UAS
actions/efforts; and/or

It was at all times within Hummel’s authority and/or ability to stop UAS’s
continued design, development and/or manufacturing of the Infringing Products
but, after Hummel knew of the Patents, the allegations that UAS infringed on the
Patents and/or UAS’s actions in the nature of those described in Paragraphs 25,
31 and 33 of the Complaint, he did not stop UAS’s continued design,
development and/or manufacturing of the Infringing Products; and/or

It was at all times within Hummel’s authority and/or ability to direct UAS to
redesign, revise and/or redevelop the Infringing Products such that they would
no longer infringe on the Patents but, after Naimer knew of the Patents, the
allegations that UAS infringed on the Patents and/or UAS’s actions in the nature
of those described in Paragraphs 25, 31 and 33 of the Complaint, he did not

directUAS toredesign, revise and/or redevelop the Infringing Products such that

_14-
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15.

16.

17.

18.

they would no longer infringe on the Patents; and/or
h. Hummel has continued to direct UAS’s design, development and/or
manufacturing of the Infringing Products while knowing and/or intending for
UAS to infringe on the Patents.
UAS and Optima entered into the contract attached as Exhibit 8 to the Complaint herein
(hereinafter the “Contract”). Pursuant to and under the terms of the Contract, Optima
provided to UAS a confidential power of attorney (hereinafter the “Power of Attorney™)
that Jed Margolin (“Margolin™), as the inventor and then-owner of the Patents, had
previously executed. The Power of Attorney provided, inter alia, that Margolin
appointed “Optima Technology Inc. - Robert Adams CEO” as his attorney-in-fact with
respect to (inter alia) the Patents. Under its express terms, the Power of Attorney could
only be exercised by “Optima Technology Inc. - Robert Adams CEO” and could only
be exercised by a signature in the following form: “Jed Margolin by Optima
Technology, Inc., c/o Robert Adams, CEO his attorney in fact.” Optima had not and has
not at any time placed the Power of Attorney in the public domain or otherwise provided
a copy of it, or made it available, to OTC.
UAS, through its duly authorized agents, employees and/or attomeys, provided the
Power of Attorney (or a copy thereof) to OTC principal, director, officer and/or agent
Gholamreza Zandianjazi a/k/a Reza Zandian (“Zandian”). As of that time, neither
Zandian nor OTC had ever received, been privy to, obtained or had knowledge of the
Power of Attorney.
OTC does not have, and has never had, any right, interest or valid claim to any right,
title or interest in or to either the Patents or the Power of Attorney.
UAS, by and through its authorized agents and attorneys Scott Bomstein (“Bornstein™)
and/or Greenberg Traurig, LLP (“GT”), informed, directed, advised, assisted,

associated, agreed, conspired and/or engaged in a mutual undertaking with

-15-
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19.

20.

21.

22.

23.

24.

Zandian/OTC to record the Power of Attorney with the U.S. Patent and Trademark

Office (“PTO”) in the name of OTC.

UAS knew or should have known that the Power of Attorney could not be rightfully

exercised by OTC/Zandian and/or recorded with the PTO as:

a. UAS had been advised and/or knew that OTC was a different corporate entity
than “Optima Technology, Inc” as listed in the Power of Attorney; and/or

b. UAS had been advised and/or knew that “Robert Adams” was not an agent or
employee of OTC and, thus, the Power of Attorney could not be rightfully
exercised by Zandian on behalf of OTC; and/or

c. UAS had been advised and/or knew that OTC had no right or interest whatsoever
in the Patents or the Power of Attorney.

Based upon the information, direction, advice and assistance of UAS, Zandian/OTC

proceeded to publish and record the Power of Attorney to and with the PTO (in

Virginia) as a document in support of a claim of assignment of the Patents to OTC (the

“Assignment”). As a result thereof, the Assignment/Power of Attorney have become

part of the public PTO record on which the U.S. Patent Office, the public and third

parties rely for information regarding title to the Patents.

Robert Adams and Optima did not execute, record or authorize the execution or

recording of any documents purporting to assign or transfer title and/or any interest in

the Patents to OTC with the PTO.

Upon information and belief, Zandian executed such documents by (inter alia) utilizing

his signature on behalf of OTC and mis-stating that Zandian/OTC was exercising the

Power of Attorney as the “attorney in fact” of Margolin.

Had UAS not provided the Power of Attorney to Zandian/OTC, OTC would not have

been able to record it as a purported Assignment with the PTO.

The recording of the Assignment and Power of Attorney with the PTO:

-16-
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a. Are circumstances under which reliance upon such recordings by a third person
is reasonably foreseeable as the open public records of the PTO are regularly and
normally referred to and/or relied upon by persons in determining legal rights
with respect to patents (including assignments, transfers of rights and licenses
relating thereto), and evaluating such rights with respectto valuation, negotiation
and purchase of rights with respect to patents (including assignments, transfers
of rights and licenses relating thereto); and/or

b. Create a cloud of title, an impairment of vendibility, and/or an appearance of
lessened desirability for purchase, lease, license or other dealings with respect
to the Patents and/or Power of Attomey; and/or

c. Prevent and/or impair sale and/or licensing of the Patents; and/or

d. Otherwise impair and/or lessen the value of the Patents and/or any licenses to be
issued with respect to them; and/or

€. Cast doubt upon the extent of Optima’s interests in the Patents and/or under the
Power of Attorney relating thereto and/or upon Optima’s power to make an

effective sale, assignment, license or other transfer of rights relating thereto;

and/or
f. Caused damage and harm to Optima; and/or
g. Reasonably necessitated and/or forced Optima to prepare and record documents

with the PTO attempting to correct the public record regarding Optima’s rights
with respect to the Patents and/or the Power of Attomey for which Optima
incurred substantial expenses (attorneys’ fees and costs) in the preparation and
recording thereof; and/or

h. Irrespective of Optima’s filings with the PTO, created a continuing cloud oftitle,
impairment of vendibility, etc. (as discussed in the foregoing paragraphs) and

continuing harm to Optima reasonably necessitating and forcing Optima to bring

-17-
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25.

26.

27.

28.

29.

30.

its declaratory judgment cross-claim against OTC herein to declare and establish
true and proper title to the Patents, for which Optima has incurred and will incur
substantial expenses (attorneys’ fees and costs) in the prosecution thereof.
Upon information and belief, UAS provided additional information to Zandian/OTC
regarding, or of the same nature as that discussed in, Paragraph 33 of and Exhibits 14,
15 and 17 to the Complaint herein.
UAS made the disclosures (inter alia) as acknowledged in its Complaint herein.
Upon information and belief, UAS also made the disclosures alleged in Paragraph 34
of, and in Exhibit 12 attached to, the Complaint.
By filing its Complaint as part of the open public record in this case, UAS disclosed the
content thereof and the Exhibits attached thereto.
The actions of UAS and OTC herein were motivated by spite, malice and/or ill-will
toward Optima and were for the purpose of and/or were intended to intermeddle with,
interfere with, trespass upon and/or cause harm to Optima’s rights in the Patents and/or
under the Power of Attorney, and/or with knowledge that such intermeddling,
interference, trespass and/or harm was substantially certain to occur.
Upon information and belief, OTC intends to continue to compete, interfere, and/or
attempt to compete and/or interfere with Optima regarding the Patents and/or the Power
of Attorney. At this time, however, Optima is unaware of any actual attempts yet made
by OTC to purportedly license, sell or otherwise transfer rights regarding the Patents
under its purported Assignment/Power of Attorney (as recorded with the PTO). If and
when Optima becomes aware of such actions, it will timely seek to amend and
supplement the Counterclaims, Cross-Claims, Third-Party Claims and/or remedies

herein as necessary and applicable.
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31.

32,

33.

34.

35.

36.

37.
38.

39.

COUNT 1

PATENT INFRINGEMENT
The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
This is a cause of action for patent infringement under 35 U.S.C. § 271 ef seq. At all
relevant times, UAS had actual and constructive knowledge of the Patents in suit
including the scope and claim coverage thereof.
UAS’s aforesaid activities constitute a direct, contributory and/or inducement of
infringement of the aforesaid patents in violation of 35 U.S.C. § 271 et seq. UAS’s
aforesaid infringement is and has, at all relevant times, been willful and knowing.
Naimer and Hummel, through their forgoing actions, actively aided and abetted and
knowingly and/or intentionally induced, and specifically intended to induce, UAS’s
direct infringement despite their knowledge of the Patents.
Optima has suffered and will continue to suffer immediate and ongoing irreparable and
actual harm and monetary damage as aresult of UAS’s, Naimer’s and Hummel’s willful
patent infringement in an amount to be proven at trial.

COUNT 2

BREACH OF CONTRACT
The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
This is a cause of action for breach of contract against UAS pursuant to Arizona law.
UAS’s actions constitute one or more breaches of the contract attached as Exhibit 8 to
the Complaint herein.
As a result thereof, Optima has suffered and will continue to suffer immediate and

ongoing harm and monetary damage in an amount to be proven at trial.
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40.

41.

42.

43.

44,

45.

46.

47.

48.

OUNT 3

BREACH OF THE IMPLIED COVENANT
OF GOOD FAITH AND FAIR DEALING

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
This is a cause of action for breach of the implied covenant of good faith and fair
dealing against UAS pursuant to Arizona law.
Under Arizona law, every contract contains an implied covenant of good faith and fair
dealing.
UAS’s actions constitute one or more breaches of covenant of good faith and fair
dealing present and implied in the contract attached as Exhibit 8 to the Complaint
herein.
As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage in an amount to be proven at trial.
COUNT 4
NEGLIGENCE

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.

This is an cause of action for negligence against UAS pursuant to the law of New York,
Delaware, California, Virginia or Arizona.

UAS owed a duty of care to Optima as a result of Exhibit 8 to the Complaint herein, and
the obligations created therein and/or relating thereto.

UAS breached these duties through its foregoing actions as alleged herein, including but
not limited to:

a. UAS’s inclusion in an openly-accessible public record the allegations of its

Complaint; and/or
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49.

50.

51.

52.

53.

54.
55.

b. UAS’s inclusion in an openly-accessible public record the exhibits attached to
the Complaint; and/or
c. UAS’s provision of a copy of the Power of Attorney prior to and/or as a result
of UAS’s service of the Complaint (with Exhibit 3 thereto) upon OTC; and/or
d. UAS’s informing, directing, advising, assisting and conspiring of/with
Zandian/OTC to record the Power of Attorney with the U.S. Patent and
Trademark Office (“PTO”).
As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage in an amount to be proven at trial.
COUNT 5
DECLARATORY JUDGMENT
The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
This is a cause of action for declaratory judgment under28 U.S.C. § 2201 ef seq against
OTC.
Optima was at all times relevant hereto the rightful holder of the Power of Attorney and
the rightful owner of the Patents.
By virtue of OTC’s recording of the Assignment and Power of A ttorney with the PTO,
a cloud of title, impairment of vendibility, etc. (as otherwise alleged above) exists with
respect to Optima’s exclusive ownership rights relating to the Patents and the exclusive
rights under the Power of Attorney.
An actual and live controversy exists between OTC and Optima.
As aresult thereof, Optima requests a declaration of rights with respect to the foregoing,
including but not limited to a declaration that OTC has no interest or right in either the
Power of Attorney or the Patents, that OTC’s filing/recording of documents with the

PTO asserting any interest or right in either the Power of Attorney or the Patents was
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invalid and void, and ordering the PTO to correct and expunge its records with respect

to any such claim made by OTC.

COUNT 6

INJURIOUS FALSEHOOD/SLANDER OF TITLE

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for injurious falsehood and/or slander of title against OTC and

UAS pursuant to the law of New York, Delaware, California, Virginia or Arizona.

a.

The actions of OTC and/or UAS, as alleged above:

Are/were false and/or disparaging statement(s) and/or publication(s) resulting in
an impairment of vendibility, cloud of title and/or a casting of doubt on the
validity of Optima’s right of ownership in the Patents and/or rights under the
Power of Attorney; and/or

Are/were an effort to persuade third parties from dealing with Optima, and/or to
harm to interests of Optima, regarding the Patents and/or the Power of Attomney;
and/or

Are/were actions for which OTC and UAS foresaw and/or should have
reasonably foreseen that the false and/or disparaging statement(s) and/or
publication(s) would likely determine the conduct of a third party with respect
to, or would otherwise cause harm to Optima’s pecuniary interests with respect
to, the purchase, license or other business dealings regarding Optima’s right in
the Patents and/or rights under the Power of Attomey; and/or

Are/were with knowledge that the statement(s) and/or publication(s) was/were
false; and/or

Are/were with knowledge of the disparaging nature of the statements; and/or

Are/were in reckless disregard of the truth or falsity of the statement(s) and/or

222-
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publication(s); and/or

g. Are/were in reckless disregard with being in the nature of disparagement(s);
and/or

h. Are/were motivated by ill will toward Optima; and/or

I Are/were motivated by an intent to injure Optima; and/or

j- Are/were committed with an intent to interfere in an unprivileged manner with

Optima’s interests; and/or
k. Are/were committed with negligence regarding the truth or falsity of the
statement and/or publication and/or with being in the nature of a disparagement.
As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage in an amount to be proven at trial.
COUNT 7
TRESPASS TO CHATTELS

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for trespass to chattels against OTC and UAS pursuant to the

law of New York, Delaware, California, Virginia or Arizona.

The actions of OTC and/or UAS, as alleged above:

a. Are/were intentional physical, forcible and/orunlawful interference with the use
and enjoyment of rights to the Patents and/or Power of Attomney possessed by
Optima without justification or consent; and/or

b. Are/were possession of and/or the exercise of dominion overrights to the Patents
and/or Power of Attorney possessed by Optima without justification or consent;
and/or

c. Are/were intentional use and/or intermeddling with rights to the Patents and/or

Power of Attorney possessed by Optima without authorization; and/or

-23-
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63.

64.

65.

66.

f.

Resulted in deprivation of Optima’s use of and/or rights in the Patents and/or
Power of Attorney for a substantial time; and/or

Resulted in impairment of the condition, quality and/or value of Optima’s use of
and/or rights in the Patents and/or Power of Attomey; and/or

Resulted in harm to the legally protected interests of Optima.

As a result thereof, Optima has suffered and will continue to suffer immediate and

ongoing harm and monetary damage in an amount to be proven at trial.

COUNT 8
UNFAIR COMPETITION

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for unfair competition against OTC and UAS pursuant to the

common law of New York, Delaware, California, Virginia or Arizona.

The actions of OTC and/or UAS, as alleged above:

a.

Are/were an unfair invasion and/or infringement of Optima’s property rights of
commercial value with respect to the Patents and/or the Power of Attorney;
and/or

Are/were a misappropriation of a benefit and/or property right belonging to
Optima with respect to the Patents and/or the Power of Attorney; and/or
Are/were a deceitand/or fraud upon the public with respectto the true ownership
and other rights of Optima relating to the Patents and/or the Power of Attorney;
and/or

Are/were likely to cause confusion of the public with respect to the true
ownership and other rights of Optima relating to the Patents and/or the Power of
Attorney; and/or

Will cause and/or are likely to cause an unfair diversion of trade whereby any

-24

\ VA



o 00 NN N U AW N =

NNNNNNN.—.—-:——;—.—-.—-—»—-»—-
A L A W N = O VYV 00NN WV AW N -~

Case 4:07-cv-00588—F. Document 38 Filed 01/24/08 F‘ 25 of 33

67.

68.

69.

70.

f.

g.

potential purchaser of a license or other rights from OTC with respect to the
Patents and/or Power of Attorney will be cheated into the purchase of something
which it is not in fact getting; and/or

Are likely to divert the trade of Optima; and/or

Are likely to cause substantial and irreparable harm to Optima.

As a result thereof, Optima has suffered and will continue to suffer immediate and

ongoing harm and monetary damage in an amount to be proven at trial.

COUNT 9

UNFAIR AND DECEPTIVE COMPETITION/BUSINESS PRACTICES

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for unfair and deceptive competition/business practices against

OTC and UAS pursuant to the statutory law of Delaware, 6 Del.C. §2531 et seq. to the

extent such statutory scheme applies in this matter.

The actions of OTC and/or UAS, as alleged above:

a.

Are/were those of a person engaged in a course of a business, vocation, or
occupation; and/or

Constitute a deceptive trade practice; and/or

Cause a likelihood of confusion or of misunderstanding as to affiliation,
connection, or association with, or certification by, another; and/or

Represent that goods or services have sponsorship, approval, characteristics,
ingredients, uses, benefits, or quantities that they do not have, or that a person
has a sponsorship, approval, status, affiliation, or connection that the person does
not have; and/or

Represent that goods or services are of a particular standard, quality, or grade,

or that goods are of a particular style or model, if they are of another; and/or

-25-
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71.

72.

73.
74.

75.

76.

717.

78.

79.

80.

f. Disparage the goods, services, or business of another by false or misleading
representation of fact; and/or
g. Were conduct which similarly creates a likelihood of confusion or of
misunderstanding.
As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage in an amount to be proven at trial.
To the extent Optima is entitled to damages under Delaware common-law it is further
entitled to treble damages pursuant to 6 Del.C. §2533(c).
Optima is entitled to injunctive relief pursuant to 6 Del.C. §2533(a).
The acts were a willful deceptive trade practice entitling Optima to its attorneys’ fees
and costs pursuant to 6 Del.C. §2533(b).
This matter is an “exceptional case also entitling Optima to its attorneys fees pursuant
to 6 Del.C. §2533(b).
COUNT 10
UNLAWFUL CONSPIRACY TO INJURE TRADE OR BUSINESS
The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
This is a cause of action for unlawful conspiracy to injure trade or business against OTC
and UAS pursuant to the statutory law of Virginia, Va. Code Ann. § 18.2-499 and
§ 18.2-500, to the extent such statutory scheme applies in this matter.
The actions of OTC and UAS, as alleged above, were those of two or more persons who
combined, associated, agreed, mutually undertook and/or acted in concert together for
the purpose of willfully and maliciously injuring Optima and its trade and/or business.
As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage in an amount to be proven at trial.

Optima is entitled to treble damages plus attorneys’ fees and costs under Va. Code

-26-
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81.

82.

83.

Ann.§ 18.2-500,
COUNT 11

UNFAIR AND DECEPTIVE COMPETITION/BUSINESS PRACTICES

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for unfair and deceptive competition/business practices against

OTC and UAS pursuant to the statutory law of California, Califormia Business and

Professions Code § 17200 et. seq., to the extent such statutory scheme applies in this

matter.

The actions of OTC and/or UAS, as alleged above, constitute one or more unlawful,

unfair or fraudulent business acts or practices including but not limited to the following:

a. The acts/practices are/were “fraudulent” as they are/were untrue and/or are/were
likely to deceive the public; and/or

b. The acts/practices are/were “unfair” as they constituted conduct that significantly
threatens or harms competition; and/or

C. The acts/practices are/were “unfair” as they constitute conduct that offends an
established public policy or when the practice is immoral, unethical, oppressive,
unscrupulous or substantially injurious to consumers; and/or

d. The acts/practices are/were “unlawful” as they are/were in violation of the
common-law duties that were owed to Optima; and/or

€. The acts/practices are/were “unlawful” as they are/were in violation of the legal
principles expressed in the other Counts herein; and/or

f. The acts/practices are/were “unlawful” as they are/were in committed violation
of Va. Code Ann. § 18.2-172 (a class 5 felony); and/or

g. The acts/practices are/were “unlawful” as they are/were in committed violation

of Va. Code Ann. § 18.2-499 (a class 1 misdemeanor).
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84.

85.
86.

87.

88.

89.

As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage.
Optima is without an adequate remedy at law.
Unless enjoined the acts of OTC and UAS will continue to cause further, great,
immediate and irreparable injury to Optima.
Optima is entitled to injunctive relief and restitutionary disgorgement pursuant to
California Business and Professions Code § 17203.
COUNT 12
UAS LIABILITY
The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
In addition to any other liability existing as to the acts of UAS described herein UAS
is additionally liable under Counts 6-11 herein because:
a. OTC acted as the agent and/or servant of UAS; and/or
b. UAS aided and abetted the wrongful conduct of OTC through one or more of the
following:
i. UAS provided aid to OTC in its commission of a wrongful act that caused
injury to Optima; and/or
ii. UAS substantially assisted and/or encouraged OTC in the principal
violation/wrongful act; and/or
iii. UAS was aware of its role as part of overall illegal and/or tortious activity
at the time it provided the assistance; and/or
iv. UAS reached a conscious decision to participate in tortious activity for
the purpose of assisting OTC in performing a wrongful act; and/or
c. UAS engaged in a civil conspiracy with OTC through an agreement to

accomplish an unlawful purpose and/or to accomplish a lawful object by

-28-
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k.

unlawful means, one of whom committed an act in furtherance thereof, thereby
causing damages to Optima; and/or

UAS and OTC acted in concert; and/or

UAS provided affirmative aid and/or encouragement to the wrongful conduct of
OTC,; and/or

UAS directed, ordered and/or induced the wrongful conduct of OTC while
knowing (or should having known) of circumstances that would have made the
conduct tortious if it were UAS’s; and/or

UAS advised OTC to commit the wrongful conduct which resulted in a legal
wrong and/or harm to Optima; and/or

UAS acted together with OTC to commit the wrongful conduct pursuant to a
common design; and/or

UAS knew that the OTC’s conduct would constitute a breach of duty and gave
substantial assistance or encouragement to OTC so to conduct itself; and/or
UAS gave substantial assistance to OTC in accomplishing a tortious result and
UAS’s own conduct, separately considered, constitutes a breach of duty to
Optima; and/or

UAS knowingly participated in the wrongful action of OTC.

As a result thereof, UAS is jointly and severally liable for any such damages awarded

to Optima under Counts 6-11 herein.

COUNT 13
PUNITIVE DAMAGES

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a claim for punitive damages against OTC and UAS pursuant to the common law

and/or statutory law of New York, Delaware, California, Virginia or Arizona.
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a.

Through their actions referenced herein, OTC and UAS:

Acted with an intent to injure Optima and/or consciously pursued a course of
conduct knowing that it created a substantial risk of significant harm to Optima;
and/or

Acted with an "evil hand" guided by an "evil mind"; and/or

Engaged in intentional and deliberate wrongdoing and with character of outrage
frequently associated with crime; and/or

Engaged in conduct that may be characterized as gross and morally reprehensible
and of such wanton dishonesty as to imply criminal indifference to civil
obligations; and/or

Acted with conduct so reckless and wantonly negligent as to be the equivalent
of a conscious disregard of the rights of others; and/or

Acted with a fraudulent and/or evil motive; and/or

Acted with aggravation and outrage; and/or

Acted with outrageous conduct with evil motive and/or reckless indifference to
rights of others; and/or

Acted with wilful and/or wanton disregard for the rights of others; and/or
Were aware of probable dangerous consequences of their conduct and willfully
and deliberately failed to avoid those consequences; and/or

Acted with the intent to vex, injury or annoy, or with a conscious disregard of the
right of others; and/or

Engaged in reprehensible and/or fraudulent conduct; and/or

Acted in blatant violation of law or policy; and/or

Acted with extreme indifference to the rights of others; and/or

Are guilty of oppression, fraud and/or malice, as defined by and pursuant to
Cal.Civ.Code § 3294; and/or
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p. Acted with wilful and wanton conduct so as to evince a conscious disregard of
the rights of others; and/or
g- Acted with recklessness and/or negligence so as to evince a conscious disregard
of the rights of others; and/or
r. Engaged in malicious conduct; and/or
5. Engaged in misconduct and/or actual malice.
94.  Asaresult thereof, Optima is entitled to an award of punitive damages against OTC and
UAS herein in an amount to be determined by a jury.
EXCEPTIONA SE
This is an exceptional case under 35 U.S.C. § 285 in which Counterclaimant and
Cross-Claimant Optima is entitled to its attorneys’ fees and costs incurred in connection with
this action.

JURY TRIAL DEMAND

Counterclaimant Optima demands a jury trial on all claims and issues to be litigated in
this matter.
PRAYER FOR RELIEF
WHEREFORE Optima requests that the Court enter judgment in favor of Optima, and
againstUAS, OTC, Naimer, and Hummel, on the Counterclaims, Cross-Claims and Third-Party

Claims, as follows:

1. Declaring that the Infringing Products, and all other of UAS’s products shown to be
encompassed by one or more claims of the asserted Patents infringe said Patents;

2. Awarding Optima its monetary damages, and a doubling or trebling thereof, incurred
as aresult of Defendants' willful infringement and unlawful conduct, as provided under
35U.S.C. § 284;

3. Declaring that this is an exceptional case pursuant to 35 U.S.C. § 285 and awarding

Optima its attorneys fees incurred in having to prosecute this action;
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10.

Ordering that all of the Counterdefendants, Crossdefendants and Third-Party

Defendants and all those in active concert or privity with them be temporarily,

preliminarily and permanently enjoined from further infringement of U.S. Patent No.

5,566,073 (the '073 patent) and U.S. Patent No. 5,904,724 (the '724 patent);

Awarding Optima its actual, special, compensatory, economic, punitive and other

damages, including but not limited to:

a. A reasonable royalty and/or lost profits attributable to defendants’ past, present
and ongoing infringement of the Patents;

b. The reduced value of the Patents and/or licenses with respect thereto;

c. Optima’s attorneys’ fees and costs incurred in preparing and recording filings
with the PTO; and

d. Optima’s ongoing attorneys’ fees and costs incurred in filing and prosecuting the
cross-claims against OTC herein to establish the invalidity, void nature, etc., of
its filing of the Assignment with the PTO and claim of any right or interest in the
Power of Attorney and/or the Patents, and to otherwise remove the cloud of'title,
impairment of vendibility, etc., with respect to Optima’s rights in the Patents
and/or the Power of Attormey;

Declaring that OTC has no interest or right in the Patents or the Power of Attomney;

Declaring that the Assignment OTC filed with the PTO is forged, invalid, void, of no

force and effect, should be struck from the records of the PTO, and thatthe PTO correct

its records with respect to any such claim made by OTC with respect to the Patents

and/or the Power of Attorney;

Enjoining OTC from asserting further rights or interests in the Patents and/or Power of

Attorney;

Enjoining UAS and OTC from further acts of unfair competition;

Granting Optima its attorneys’ fees and costs pursuant to applicable law, including but

-32-
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not limited to A.R.S. §12-341.01 and § 12-340 and/or the laws of one or more of New
York, Virginia, Delaware and/or California;
11.  Granting Optima prejudgment and post-judgment interest at the legal rate; and

12.  Granting Optima such other and further relief as the Court deems just and proper.

RESPECTFULLY SUBMITTED this 24th day of January, 2008.
CHANDLER & UDALL, LLP

By

/s Edward Moomjian II

Edward Moomjian II
Jeanna Chandler Nash

Attorneys for Defendants Adams, Margolin
and Optima Technology Inc. a/k/a Optima

Technology Group, Inc.

CERTIFICATE OF SERVICE

1 hereby certify that on January 24, 2008, I electronically transmitted the attached
document to the Clerk's office using the EM/ECF System for filing and transmittal of a Notice

of Electronic Filing to the following CM/DCF registrants:

E. Jeffrey Walsh, Esquire

Greenberg Traurig, LLP

2375 East Camelback Road, Suite 700
Phoenix, Arizona 85016

Attorneys for Plaintiff

Scott Joseph Bornstein, Esquire
Paul J. Sutton, Esquire

Allan A. Kassenoff, Esquire
Greenberg Traurig, LLP

200 Park Avenue

New York, New York 10166
Attorneys for Plaintiff
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

UNIVERSAL AVIONICS SYSTEMS) No.CV 07-588-TUC-RCC
CORPORATION,
ORDER

Plaintiff,
Vvs.
OPTIMA TECHNOLOGY GROUP, INC.,
OPTIMA TECHNOLOG
CORPORATION, ROBERT ADAMS and
JED MARGOLIN,

Defendants.

OPTIMA TECHNOLOGY INC. a/k/a
OPTIMA TECHNOLOGY GROUP, INC.,
a corporation,

Counterclaimant,
vs.

UNIVERSAL AVIONICS SYSTEMS
CORPORATION, an Arizona corporation,

Counterdefendant,

OPTIMA TECHNOLOGY INC. ak/a
OPTIMA TECHNOLOGY GROUP, INC.,

Cross-Claimant,

Vs.

OPTIMA TECHNOLOG
CORPORATION,

Cross-Defendant.

tase 4:07-cv-00588-RCC  Document 131  Filed 08/18/2008 Page 1 of 2

- 2o



O 60 3 N U A W N

NN N N NN NN N e e s ek et e i e e
(= B B = Y ¥ R S R = V- B - - BN B - N U S O S S =

ﬁ

This Court, having considered the Defendants’ Application for Entry of Default
Judgment against Cross-Defendant Optima Technology Corporation, finds no just reason to
delay entry of final judgment.

Therefore, IT IS HEREBY ORDERED:

Final Judgment is entered against Cross-Defendants Optima Technology Corporation,
a California corporation, and Optima Technology Corporation, a Nevada corporation, as
follows:

1. Optima Technology Corporation has no interest in U.S. Patents Nos. 5,566,073 and
5,904,724 (“the Patents™) or the Durable Power of Attorney from Jed Margolin dated July
20, 2004 (“the Power of Attorney™);

2. The Assignment Optima Technology Corporation filed with the USPTO is forged,
invalid, void, of no force and effect, and is hereby struck from the records of the USPTO;

3. The USPTO is to correct its records with respect to any claim by Optima
Technology Corporation to the Patents and/or the Power of Attorney; and

4. OTC is hereby enjoined from asserting further rights or interests in the Patents
and/or Power of Attorney; and

5. There is no just reason to delay entry of final judgment as to Optima Technology
Corporation under Federal Rule of Civil Procedure 54(b).

DATED this 18" day of August, 2008.

A

s Raner C. Collins
United States District Judge
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Matthew D. Francis (6978) RECD & FiLry ~
Adam P. McMillen (10678) =
WATSON ROUNDS .

5371 Kietzke Lane WI3UN21 PM 3: 1

Reno, NV 89511

Telephone: 775-324-4100 Vi
Facsimile: 775-333-8171 sv Z, /CLERF

Attorneys for Plaintiff Jed Margolin NFpIiTY

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff, Case No.: 090C00579 1B

vs. Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION, }
a California corporation, OPTIMA REQUEST FOR SUBMISSION
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN

aka REZA JAZ] aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

No opposition having been filed, it is hereby requested that the following documents be

submitted to the Court for decision:
1) Plaintiff’s Application for Default Judgment, filed April 17, 2013;
2) Declaration of Adam McMillen in Support of Plaintiff’s Application for Default
Judgment, filed April 17, 2013; and,
3) Proposed Order Granting Plaintiff’s Application for Default Judgment,
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Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: June 20, 2013.

WATSON ROUNDS

BY: /
Ma . Francis (6978)

A . McMillen (10678)

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Artorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, [ deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Request for Submission, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: June 20, 2013. L/ /J}Cg_ﬂ( 4@@ '

aﬁcy R. 1nbsley
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Matthew D. Francis (6978) . e
Adam P. McMillen (10678) REC™D & FiLED
WATSON ROUNDS

5371 Kietzke Lane .
Reno, NV 89511 AI8JUN2L PM 4 |2
Telephone: 775-324-4100

Facsimile: 775-333-8171 C%L ;” GLOVER
Attorneys for Plaintiff Jed Margolin BY. CLERY

NFPUTY

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
VS. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,

a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka GHOLAM
REZA ZANDIAN aka REZA JAZI aka J. REZA
JAZI aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

DEFAULT JUDGMENT

Defendants.

WHEREAS Plaintiff JED MARGOLIN filed an Amended Complaint in this action on
August 11, 2011. On March 5, 2012, REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI (“Zandian”) served a General Denial to the Amended
Complaint. On March 13, 2012, OPTIMA TECHNOLOGY CORPORATION, a California
corporation, OPTIMA TECHNOLOGY CORPORATION, a Nevada corporation, served a
General Denial to the Amended Complaint.
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WHEREAS on June 28, 2012, this Court issued an order requiring the corporate
Defendants to retain counsel and that counsel must enter an appearance on behalf of the
corporate Defendants by July 15, 2012. If no such appearance was entered, the June 28, 2012
order said that the corporate Defendants’ General Denial shall be stricken. Since no
appearance was made on their behalf, a default was entered against them on September 24,
2012. A notice of entry of default judgment was filed on November 6, 2012.

WHEREAS on January 15, 2013, this Court issued an order striking the General Denial
of Zandian and awarding his fees and costs incurred in bringing the motion to strike. A default
was entered against Zandian on March 28, 2013. A notice of entry of default judgment was
filed on April 5, 2013.

WHEREAS Defendants are not infants or incompetent persons and are not in the
military service of the United States as defined by 50 U.S.C. § 521.

WHEREAS the allegations in Plaintiff’s Amended Complaint warrant entry of final
judgment against all named Defendants for conversion, tortious interference with contract,
intentional interference with prospective economic advantage, unjust enrichment, and unfair
and deceptive trade practices.

WHEREAS all Defendants are jointly and severally liable to Plaintiff for the principal
amount of $1,495,775.74.

THEREFORE, Judgment is hereby entered for Plaintiff and against Defendant Zandian
and Defendants Optima Technology Corporation, a Nevada corporation, and Optima
Technology Corporation, a California corporation, for damages, along with pre-judgment
interest, attorney’s fees and costs in the amount of $1,495,775.74, plus interest at the legal rate,
pursuant to NRS 17.130, thereon from the date of default until the judgment is satisfied.
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JUDGMENT is hereby entered against Defendant Zandian and Defendants Optima
Technology Corporation, a Nevada corporation, and Optima Technology Corporation, a
California corporation, in favor of Plaintiff this 24« day of ,.4..\,(\ , 2013,

— - (;/»#Zr.u//'“
D(S_T_EICTC URT JUDGE

\ 16V



