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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

¢ /

REC'D & FILED
i3 JUN 2T PH 222

RY,

NFPITY

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

TO:  All parties:

Case No.: 090C00579 1B
Dept. No.: 1

NOTICE OF ENTRY OF

DEFAULT JUDGMENT

PLEASE TAKE NOTICE that on June 24, 2013 the Court entered a Default

Judgment in the above-referenced matter for Plaintiff and against Defendant Zandian and

Defendants Optima Technology Corporation, a Nevada corporation and Optima Technology

Corporation, a California Corporation. Attached as Exhibit 1 is a true and correct copy of such

"
"

\151
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Default Judgment.

Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: JuneZ0 ,2013.

WATSON ROUNDS

By: -

Magitfew D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Notice of Entry of Defaunit Judgment, addressed

as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: Junezd’ ,2013. 5
cy ley
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Matthew D. Francis (6978) REC'S & FILED

Ada$SP. McMillen (10678)

WATSON ROUNDS e

151371 Kietzke Lane MIJUN2G PH b: 12
eno, NV 89511

Telephone: 775-324-4100 é&-mn

Facsimile: 775-333-8171 BY. eLERK

Attorneys for Plaintiff Jed Margolin NEPHTY

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff, Case No.: 090C00579 1B
Vs, Dept. No.: 1
OPT'I}\JA :I'ECHNOI‘.OGY CORPORATION,
%Céd}gg?o%%gﬁg'o% a Nevada DEFAULTIUDGMENT
corporation, REZA ZANDIAN aka

GOLAMREZA ZANDIANJAZI aka GHOLAM
REZA ZANDIAN aka REZA JAZ] aka J. REZA
JAZI aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZ], an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

WHEREAS Plaintiff JED MARGOLIN filed an Amended Complaint in this action on
August 11, 2011. On March 5, 2012, REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZ] aka
GHONONREZA ZANDIAN JAZI (“Zandian™) served a General Denial to the Amended
Complaint. On March 13, 2012, OPTIMA TECHNOLOGY CORPORATION, a California
corporation, OPTIMA TECHNOLOGY CORPORATION, a Nevada corporation, served a

General Denial to the Amended Complaint.

Wz
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WHEREAS on June 28, 2012, this Court issued an order requiring the corporate
Defendants to retain counsel and that counsel must enter an appearance on behalf of the
corporate Defendants by July 15, 2012. If no such appearance was entered, the June 28, 2012
order said that the corporate Defendants’ General Denial shall be stricken. Since no
appearance was made on their behalf, a default was entered against them on September 24,
2012. A notice of entry of default judgment was filed on November 6,2012. '

WHEREAS on January 15, 2013, this Court issued an order striking the General Denial
of Zandian and awarding his fees and costs incurred in bringing the motion to strike. A default
was entered against Zandian on March 28, 2013. A notice of entry of default judgment was
filed on April 5, 2013. .

WHEREAS Defendants are not infants or incompetent persons and are not in the
military service of the United States as defined by 50 U.S.C. § 521.

WHEREAS the allegations in Plaintiff's Amended Complaint warrant entry of final
judgment against all named Defendants for conversion, tortious interference with contract,
intentional interference with prospective economic advantage, unjust enrichment, and unfair
and deceptive trade practices.

WHEREAS all Defendants are jointly and severally liable to Plaintiff for the principal
amount of $1,495,775.74. '

THEREFORE, Judgment is hereby entered for Plaintiff and against Defendant Zandian
and Defendants Optima Technology Corporation, a Nevada corporation, and Optima
Technology Corporation, a California corporation, for damages, along with pre-judgment
interest, attorney’s fees and costs in the amount of $1,495,775.74, plus interest at the legal rate,
pursuant to NRS 17.130, thereon from the date of default until the judgment is satisfied.

\ '
W
W
W
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& o

JUDGMENT is hereby entered against Defendant Zandian and Defendants Optima
Technology Corporation, a Nevada corporation, and Opnma Technology Corporation, a
California corporation, in favor of Plaintiff this 2‘/ éay of © JUAA_J.,___ , 2013,

t—"-'-'
W OWA "’/
Cprsmcr JUDGE
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Adam P. McMillen (10678) RECU & T
WATSON ROUNDS .
5371 Kietzke Lane W3I0EC 11 PM 3: 12
Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
V8. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada | MOTION FOR JUDGMENT DEBTOR

corporation, REZA ZANDIAN EXAMINATION AND TO PRODUCE
aka GOLAMREZA ZANDIANJAZI DOCUMENTS
aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

PLEASE TAKE NOTICE that Judgment Creditor Jed Margolin by and through his
attomneys, brings this motion seeking this Court, in light of the civil judgment entered by this
Court on June 24, 2013 against Judgment Debtor Reza Zandian (“Zandian™) and pursuant to
NRCP 69 and NRS 21.270, issue an order requiring:

1. That Zandian appear before the Court and answer upon oath or affirmation conceming
Zandian’s property at the Judgment Debtor Examination under the authority of a Judge of the

Court; and
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2. That Zandian produce to Mr. Margolin’s counsel at least one week prior to the

Judgment Debtor Examination, so that counsel may effectively review and question Zandian

regarding the documents, all information and documents identifying, related to, and/or

comprising the following:

a. Any and all information and documentation identifying real property, computers,
cell phones, intellectual property, vehicles, brokerage accounts, bank deposits and
all other assets that may be available for execution to satisfy the Judgment entered
by the Court, including, but not limited to, information relating to financial
accounts, monies owed to Zandian by others, etc.

b. Documents sufficient to show Zandian’s balance sheet for each month for the years
2007 to the present.

c. Documents sufficient to show Zandian’s gross revenues for each month for the
years 2007 to the present.

d. Documents sufficient to show Zandian’s costs and expenses for each month for the
years 2007 to the present.

e. All tax returns filed by Zandian with any governmental body for the years 2007 to
the present, including all schedules, W-2’s and 1099’s.

f. All of Zandian’s accounting records, computerized electronic and/or printed on
paper format for the years 2007 to the present.

g. All of Zandian’s statements, cancelled checks and related banking documents for
any bank, brokerage or other financial account at least partially controlled by
Zandian, or recorded in the name of Zandian or for Zandian’s benefit, for the years
2007 to the present.

h. All of Zandian’s checkbooks, checkbook stubs and checkbook entries for the years
2007 to the present.

i. Documents sufficient to show the means and source of payment of Zandian’s

current residence and any other residence for the years 2007 to the present.
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J.  Documents sufficient to show the means and source of payment of Zandian’s
counsel in this matter.
k. Any settlement agreements by which another party has agreed to pay money to
Zandian.
This application is made and based upon the points and authorities, the McMillen
Declaration and any Exhibits attached hereto.

Dated this 11" day of December, 2013. Respectfully submitted,

BY:
Matthew D. Francis (6978)
Adam P. McMillen (10678)
WATSON ROUNDS
5371 Kietzke Lane
Reno, NV 89511
Telephone: 775-324-4100
Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin

\ 246D



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

POINTS AND AUTHORITIES

NRCP 69 provides that “[i]n aid of the judgment or execution, the judgment creditor...
may obtain discovery from ... the judgment debtor, in the manner provided in these rules.”
NRCP 69(a).

A. Mr. Margolin is Entitled to a Judgment Debtor Examination

Pursuant to NRCP 62, proceedings to enforce a money judgment may be initiated once
10 days have passed since the entry of judgment, unless the judgment debtor has obtained a
stay by posting a supersedeas bond. NRCP 62. On June 27, 2013, written notice of entry of
the judgment was served. More than 10 days have passed, and Zandian has not paid any part
of the $1,495,775.74 judgment owed and has neither sought nor obtained a stay.

To the contrary, Zandian has avoided any contact with Mr. Margolin and his counsel.
In fact, Zandian’s new counsel recently sent Mr. Margolin’s counsel a letter stating that
Zandian intends to move this Court to set aside the judgment pursuant to NRCP 60. See
Exhibit 1. Zandian’s counsel told Mr. Margolin’s counsel on December 6, 2013, that the basis
for the NRCP 60 motion is a “failure to properly serve” as Zandian “has been a resident of
France for the last 6 to 7 years” and we did not serve him there.

However, it is clear that in John Peter Lee’s motion to withdraw, he provided counsel
and the Court with Zandian’s last known address as 8775 Costa Verde Blvd., San Diego, CA
92122. See Motion to Withdraw, dated 3/6/12, on file herein. Also, on April 11, 2012,
Zandian and his business partners, including his new counsel in this matter, filed an easement
where Zandian had his signature notarized in San Diego, CA. See Exhibit 2. In his fraudulent
letter to the US Patent Office, dated December 5, 2007, Zandian provided his address as 8775
Costa Verde Blvd., Suite 501, San Diego, CA 92122. See Exhibit 3. Zandian signed a
settlement agreement on June 19, 2008 and listed his address as 8775 Costa Verde Blvd., Suite
501, San Diego, CA 92122. See Exhibit 4.

The notice of entry of default judgment was served to the following addresses:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122
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Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

See Notice of Entry of Default Judgment, filed 6/27/13.

There is no doubt Zandian was properly served throughout this matter and that
execution of the judgment should no longer be delayed by Zandian’s obvious attempts to avoid
paying the judgment. Now that Zandian has resurfaced and obtained counsel to represent him

in this matter again, it is the best time to order the requested debtor’s examination and

document production.

Under Nevada procedure, Mr. Margolin is entitled to a debter examination. NRS
21.270 states that “a judgment creditor, at any time after the judgment is entered, is entitled to
an order from the judge of the court requiring the judgment debtor to appear and answer upon

oath or affirmation concerning his or her property” at an examination either before 1) the judge
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or master appointed by the judge or 2) an attorney representing the judgment creditor. NRS
21.270(1).

B. The Debtor Examination Should Proceed Before the Judge

A Judgment Debtor Examination is necessary to enable Mr. Margolin to discover any
and all real and personal property of Zandian and facts relating thereto, which may assist in the
potential execution to satisfy the judgment. NRS 21.270 entitles Mr. Margolin to an
examination before either the Court or an attorney.

Given Zandian’s evasive nature and unwillingness to appear and communicate
regarding this matter, even though we know he is receiving notices regarding this matter, Mr.
Margolin respectfully requests that the examination take place before the Court in Carson City,
Nevada. The supervision of the Court is necessary since Zandian has a history of
unreasonably and vexatiously refusing to respond to discovery in this litigation. See Motion
for Sanctions, dated 12/14/12, on file herein. Indeed, from the very beginning, Zandian has
argued he has never been properly served and refused to provide a current address where he
can be served, even though we already have his address. See Motion to Dismiss, dated 6/9/11;
Opposition to Motion to Dismiss, dated 6/22/11; Motion to Serve by Publication, dated
8/11/11; Order to Serve by Publication, dated 9/9/11; Amended Order Allowing Service by
Publication, dated 9/27/11; Affidavit of Service by Publication, dated 11/7/11; Motion to
Dismiss Amended Complaint on Special Appearance, dated 11/16/11; Opposition to Motion to
Dismiss, dated 12/5/11; Reply to Opposition to Motion to Dismiss, dated 12/13/11; Order
Denying Defendant’s Motion to Dismiss, dated 2/21/12; John Peter Lee, LTD’s Motion to
Withdraw, dated 3/6/12.

Also, in an unrelated lawsuit, Zandian was deposed on June 23, 2010, and in that
deposition he refused to provide his address or his driver’s license for identification. See
Exhibit 5. He was only willing to state that he was a resident of the State of California and

that he lived in San Diego for the last seven years. See Exhibit 5 at 10:17-18, 13:18-24."

' This deposition testimony clearly contradicts Zandian's current counsel inasmuch as Zandian’s current counsel
claims Zandian has resided in France for the last 6-7 years. Clearly, during the 2010 deposition, Zandian
testified under oath that he resided in San Diego, California, for seven years as of the date of the deposition.
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The heightened risk that Zandian’s conduct in a private examination would parallel his

past misconduct merits the need to conduct this examination before a judge.

C. Zandian Should Be Ordered to Produce Documents Necessary to Identify
Assets

Mr. Margolin also requests an order requiring the production of relevant documents to
enable him to pursue execution of his judgment. “The scope of post-judgment discovery is
broad, ‘the judgment creditor must be given the freedom to make a broad inquiry to discover
hidden or concealed assets of the judgment debtor.” British Intern. Ins. Co., Ltd. v. Seguros La
Republica, S.4.,200 F.R.D. 586, 588 (W.D.Tex. 2000) (quoting Caisson Corp. v. County West
Building Corp., 62 F.R.D. 331, 334 (E.D.Pa. 1974)).

Mr. Margolin is entitled to discover where Zandian's funds are located and whether
any transfers of those funds were fraudulent pursuant to NRS 112.180. Post-judgment
discovery can be used to gain information relating to, among other things, the “existence or
transfer of the judgment debtor’s assets.” British Intern., supra, 200 F.R.D. at 588 (emphasis
added). Mr. Margolin is also entitled to financial statements, bank statements, investment
account statements, and tax retums. The Edwards Andrews Group, Inc. v. Addressing Servs.
Co., Inc., No. 04 Civ. 6731, 2006 WL 1214984 at *1, 2006 U.S. Dist. LEXIS 28967 at *2
(S§.D.N.Y. May 4, 2006); Libaire v. Kaplan, 760 F.Supp.2d 288 (E.D.N.Y. 2011); Order
Granting Debtors Examination, American Int’l Recovery v. Costa, Case No. 2:07-cv-00123-
JCM-PAL (Dkt. 60) (D. Nev. Oct. 13, 2011) (listing documents to be produced).

D. Conclusion

For the reasons stated above, pursuant to NRCP 69 and NRS 21.270, Mr. Margolin
respectfully requests that this Court issue an Order Scheduling a Judgment Debtor
Examination to take place before a Judge of this Court and order Zandian to produce the
documents listed above.

AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.
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DECLARATION
The undersigned also declares under penalty of perjury that the foregoing is true and

accurate to the best of my knowledge.
Dated this 11™ day of December, 2013.

Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that | am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, MOTION FOR JUDGMENT DEBTOR

EXAMINATION AND TO PRODUCE DOCUMENTS, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Califomnia corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Dated: December 11, 2013

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Johnathon Fayeghi, Esq.
Hawkins Melendrez

9555 Hillwood Dr. Suite 150
Las Vegas, NV 89134
Counsel for Reza Zandian
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INDEX OF EXHIBITS

Exhibit No.

Title

Number of Pages

Letter dated December 6, 2013, addressed to Adam P.
McMillen, Esq. from Geoffrey W. Hawkins, Esq. of the
law firm of Hawkins Melendrez

2

Temporary Easement Deed, dated January 10, 2012,
recorded as Document No. 489610, Lyon County, Nevada

Letter dated December 5, 2007 from Optima Technology
Corporation to United States Patent Office Patent
Assignment Department

Settlement and Mutual Release Agreement, dated June 17,
2008, between Reza Zandian, Fred Sadri, Ray Koroghli,
etal.

15

Transcript of the Deposition of Reza Zandian, dated June
23, 2010, in connection with a matter entitled, “Fronteer
Development v. Big Spring Ranch, et al.”

10
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H M

HAWKINSMELENDREZ

ATTORNEYSES AT LAW

PROM THE DBSK OF; QsorrRsY W, HAwxng, Esq.
Qeorrrey W, Hawrkms, Baq. MARTIN 1. MBLENDREZ, ESqQ.
ghewkins@hawklnsmelendroz.com JorNATHON FAYEOH, ESQ.

Dione C. WrENN, EsqQ.

December 6, 2013

Via U.S. Mail & Facsimile

Adam P. McMillen, Esq.
WATSON ROUNDS
5371 Kietzke Lane
Reno, NV 89511

Fax # (775) 333-8171

RE:  Jed Margolin v. Optima Technology Corporation et.al (Case No. 090C00579
1B)

Dear Mr. McMillen,

Pleage be advised that Hawkins Melendrez, P.C. has been retained as counsel for Reza
Zandian in the above-referenced matter. Future communication concerning this matter should
now be directed to our office. It is our understanding that a defanlt judgment against Mr.
Zandian was granted by the Court on June 26, 2013. Please be advised, our office is currently in
the process of preparing a Motion to Set Aside Default Judgment Pursuant to NRCP 60. Upon
receipt of this comrespondence, please contact our office so we can discuss the facts and
circumstances surrounding this case.

Should you have any questions or comments, please do not hesitate to contact our office.

Very truly yours,
HAWKINS MELENDREZ, P.C.

//M

GEOFFREY W. HAWKINS, ESQ.
JOHNXTHON FAYEGHI, ESQ.

GWH/mam

9555 HILLWOOD DR., SUITB 150 # LAS VEGAS, NEVADA 89134 ¢ TEL: (702) 318-8800 ¢ PAX: (702) 318-8801




1210672013  11:20 Admintrative (FAX)702 318 8801 P.001/002

HAWKINS MELENDREZ, P.C.

9555 HILLWOOD DRIVE, STE. 150

LAS VEGAS, NV 89134

702.318.8800 .

lkidd@hawkinsmelendrez.com

12/5/2013
0 AT ON ROUN DS e FROM: LaurenKigd
(ATT: Adam P. McMillan, Bsgq, PAGES: Two (2) including cover, .
................................................................................. FAX: 702-318:8801 . ...
IR Sy /- ps KK w2y SR PHONE: 702-318-8800 .
.Res Margolin v. Optima Technology ; Case No.: 090Coos7918 .~

COMMENTS:

Please gee attached cox;respondence.

o
(] Urgent -
[x] Please review

[] Please comment i

[ For your records
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Matthew D. Francis (6978) RECD & FILED

Adam P. McMillen (10678)
WATSON ROUNDS 2014MAR 13 PH L2
5371 Kietzke Lane

Reno, NV 89511 ALAN G
Telephone: 775-324-4100

Facsimile: 775-333-8171 8Y
Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
VS, Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA REQUEST FOR SUBMISSION
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

Plaintiff through his counsel respectfully requests the following documents be
submitted to the Court for decision:

1) Motion for Order to Show Cause Regarding Contempt, filed February 12, 2014;

2) Opposition to Motion for Order to Show Cause Regarding Contempt, dated March

3,2014; and,
3) Reply in Support of Motion for Order to Show Cause Regarding Contempt, filed
March 13, 2014.
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Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: March 13, 2014. WATSON ROUNDS

BY: W 7t i

Matthew D. Francis (6978)

Adam P. McMillen (10678)

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

12



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, REQUEST FOR SUBMISSION, addressed as
follows:

Jason D. Woodbury

Severin A. Carlson

Kaempfer Crowell

510 West Fourth Street

Carson City, Nevada 89703

Attorneys for Defendant, Reza Zandian

Dated: March 13,2014
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REC'D & FILED
Case No.: 09 0C 00579 1B
Dept. No.: 1 WHNAR 17 PM ): 22
ALAN GLOVER
BY
DEPUTY

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY
JED MARGOLIN,
Plaintiff,
. ORDER DENYING
REQUEST FOR SUBMISSION

OPTIMA TECHNOLOGY CORPORATION, a
California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka GHOLAM
REZA ZANDIAN aka REZA JAZI aka J.
REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies 1-10, DOE
Corporations 11-20, and DOE Individuals 21-
30,

Defendants.

This matter comes before the Court on Plaintiff’s Motion for Order to Show Cause
Regarding Contempt filed on February 12, 2014. Defendants filed an Opposition to Motion for
Order to Show Cause Regarding Contempt on March 3, 2014. Plaintiff filed a Reply in Support
of Motion for Order to Show Cause Regarding Contempt and a Request for Submission on
March 13, 2014. However, a Notice of Appeal was filed on March 12, 2014.

This Court, based on the Notice of Appeal, is divested of jurisdiction to address issues

that are pending before the Nevada Supreme Court. See Foster v. Dingwall, 126 Nev. Adv.
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Opinion _, 228 P.3d 453 (2010); see also Mack-Manley v. Manley, 122 Nev. 849, 855, 138 P.3d
525 (2006).

Therefore, good cause appearing,
1T IS HEREBY ORDERED that this Court will not consider Plaintiff’s Motion for Order

to Show Cause Regarding Contempt and will not certify its intent to grant or deny said Motion.

IT IS SO ORDERED.
Q. jd

Dated this l 2 day of March, 2014.
JAMES/T. RUSSELL
DI ICT JUDGE

12T
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CERTIFICATE OF MAILING
I hereby certify that on the ll day of March, 2014, I served a copy of the foregoing by

placing the foregoing in the United States Mail, postage prepaid, addressed as follows:

Matthew D. Francis, Esq.
Adam P. McMillen, Esq.
5371 Kietzke Lane
Reno, NV 89511

Jason D. Woodbury, Esq.
510 West Fourth Street

Carson City, NV 89703 E

Angela Jeffries
Judicial Assistant, Dept. 1
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I L U 04/11/2012 12:39 Pn
Official Record

Requested By
STATE OF NEVRDA

Lyon Countly - NV

513B Mary C. Milligan - Recorder
Page 1 of 10 Fee:
Ptn. of APN's: 015-311-18 Recorded By: DLW RPTT:
015-311-19
AFTER RECORDING RETURN A
TO: 0489510

NEVADA DEPT. OF
TRANSPORT. N
RIGHT-OF-W. ’ SION
ATTN: STAFF S ALIST -
ACQ

1263 S, STEW.

CARSON CITY,

LEGAL DESCRIPTION
PREPARED BY:
HALANA D. SALAZAR A

NEVADA DEPT. OF
TRANSPORTATION A
RIGHT-OF-WAY DIVISION

1263 S. STEWART ST.

CARSON CITY, NV 89712 /
Project. SPF-050-2(019) O/

E.A.: 73475
Parcel's: U-050-LY-019.717TE
U-050-LY-019.752TE

TEMPORARY EASEMENT DEED < : '

THIS DEED, made this/ o 4 dayof _ JadAJgr X Q2 x
between REZA ZANDIAN AND NILOOFAR FOUGHANI/AHUSBAND AND AN

UNDIVIDED 25% INTEREST:
ELIAS ABRISHAMI AND MINOO ABRISHAMI, HUSBAND AND WIFE AS TO ED
J &

2/6™ INTEREST;
ENAYAT ABRISHAMI AND NAIMA ABRISHAMI, HUSBAND AND WIFE AS TO AN
UNDIVIDED 1/6™ INTEREST:
Eagles Nest LLC, A California limited liability company, AS TO AN UNDIVIDED 12.50%
INTEREST;

Johnathon Faysghi, an unmarried man, as to an Undivided 3.0% interest; and
Rashad El-Sabawi and Reem El-Sabawi, Trustees of the Rashad and Reem El-Sabawi Family
Trust, as to an undivided 9.50% Interest; as tenants in common hereinafter called GRANTOR,
and the STATE OF NEVADA, acting by and through its Department of Transportation,
hereinafter called GRANTEE,

Page 10of 7
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WITNESSETH:

That the GRANTOR, for and in consideration of the sum of ONE DOLLAR ($1.00), lawful
money of the United States of America, and other good and valuable consideration, the receipt
whereof is hereby acknowledged, does by these presents grant unto the GRANTEE and to its
assigns for those purposes as contained in Chapter 408 of the Nevada Revised Statutes, two (2)
temporary easements upon, over and across certain real propertyof the undersigned for
construction. Sald easements are situate, lying and being in the County of Lyon, State of
Nevada, and m? rticularly described as being a portion of the SW 1/4 of the NE 1/4 of
fSectlon 10, T. ia 23 E., M.D.M., and more fully described by metes and bounds as
ollows, to wit:

Pa

COMMENCI
the east quarter cormner o

ed Rock with 1/4 etched on the west side, accepted as being
.17 N., R. 23 E., MD.M., shown and delineated as a "FD.
STONE WITH SCRIBED "1/ K MOUND" on that certain MERGER AND
RESUBDIVISION PARCEL ? LIVAN/CROSBY TRUST, filed for record on June 30,
2010, as File No. 461442, in the DGR R®&eords of Lyon County. Nevada; thence N. 89°48'30"
W., along the eastwest quarter se®lionTing
(N. 89°48'33" W. - 5,263.58 feet, per sa
stamped "LS 1635", accepted as being the wes
delineated as a "FD. 2" IRON PIPE TAGGEQ
S. 60°06'34" W. a distance of 9,029.72 feet (0 t
beginning further described as being the infers
line of US-50 with the north-south quarter section
measured at right angles to the centerline of US-50
"X2" 1095+83.53 P.O.T.; thence N. 65°09'38" E., along
distance of 16.48 feet; thence S. 24°50'22" E. a distance o et; thence S. 65°09'38" W. a
distance of 39.59 feet to said north-south quarter section liné8gence N.0°02'13" W., along said

quarter section line, a distance of 55.08 feet to the point of begiMing; rcel contains an
area of 1,402 square feet (0.03 of an acre).
L LY-019.752TE

COMMENCING at a Notched Rock with 1/4 etched on the west side, being
the east quarter comer of Section 1, T. 17 N., R. 23 E., MD.M., shown and delin “FD.
STONE WITH SCRIBED "1/4' IN ROCK MOUND" on that certain MERGER AND
RESUBDIVISION PARCEL MAP FOR SULLIVAN/CROSBY TRUST, filed for record on J
2010, as Flle No. 461442, in the Official Records of Lyon County, Nevada; thence N. 8 0" &
W., along the east-west quarter section line of said Section 1, a distance of 5,262.29 fee '
(N. 89°48'33" W. - 5,263.58 feet, per said PARCEL MAP), to a 2" Iron Pipe with nail and tag
stamped "LS 1635", accepted as being the west quarter comer of said Section 1, shown and
delineated as a "FD. 2" IRON PIPE TAGGED LS 1635" on said PARCEL MAP; thence
S. 62°35'35" W. a distance of 8,818.66 feet o the POINT OF BEGINNING:; sald point of
beginning further described as being the Intarsection ofthe left or northwesterly right-of-way line
of US-50 with the north-south quarter section line of said Section 10, 161.00 feet left of and
measured at right angles to the centerline of US-50 at Highway Engineer’s Station
"WB" 1097+68.36 P.0O.T.; thence N. 0°02'13" E., along said north-south quarter section line, a
distance of 46.82 feet; thence S. 89°35'56" E. a distance of 38.69 feet; thence S. 3°48'07" E. a

Page 2of 7
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distance of 27.86 feet to said northwesterly right-of-way line; thence S. 65°09'38" W., along said
northwesterly right-of-way line, a distance of 44.64 feet lo the point of beginning; said parcel
contains an area of 1,486 square feet (0.03 of an acre).

The Basis of Bearing for this description is the NEVADA STATE PLANE COORDINATE
SYSTEM, NAD 83/94 DATUM, West Zone, as determined bythe State of Nevada, Department
of Transportation.

The aboyg described temporary rights shall commence on January 1, 2012 and shall
continue lhroug?’d include the termination date of December 31, 2014.

This agr nt aay be executed simultaneously in one or more counterparts, each of
which shall be iginal, but alt of which together shall constitute one and the same
instrument.

TOHAVE AND T
appurtenances, unto the Saj
term of this temporary ease

IN WITNESS WHEREOF $8id

and singular the said real property, together with the
E and to any heirs, successors and assigns for the

OR has hereunto signed on the day and year

first above written.
REZA ZANDIANR : (@ND AND WIFE
8Y: S /

Reza Zandian i
BY: E‘L-l\"‘é)

Niloofar F, ni

Stateof _¢c 2¢ : £
Countyof _siz,/ pr&c'e

-~
This Instrument was acknowledged before me on £€__ day of T4t/ 3%/ 2 eza
Zandian.

| ol /
<, o e

Notary

AOBERT W. KIM
Commigsion # 1884591
Notary Public - Catifornia i

San Diego County =

oo v Comm. Exagu Mar 29, 20“[

Tad a

~r>mn

N T I A

Page3of 7
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State of . #7
County of 544/ gza% ¢

# .
This instrumentwas acknowiedged beforemeon /¢ dayofsz#/ 20/2- byNiloofar
Foughani.

S ROBERT W, KIM
E alhanis Notary
A
L i Mar 29, 2014
ELIAS ABRISHAMI AND MIQ AMI, HUSBAND AND WIFE
BY:

Elias Abrishami
BY:

Minoo Abrishami
State of /
County of

Ttgls instrument was acknowledged before me on day of by Elias

Abrishami. o
S

E Notary

A

L

State of k "’

County of
This instrument was acknowledged before me on day of by Minoo
Abrishaml,
S
E Notary
A
L

Page 4 of 7
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State of
County of
This instrument was acknowledged before me on day of by Niloofar
Foughani.
s
E Notary
A
L

Mi, HUSBAND AND WIFE

Elias Abrfshami .
BY: 2., /4!?’? e

Minoo Abrishami ' /

State of
County of
This instrument was acknowledged before me on day of by Elias

Abrishami.

Stgee Cowsty of

On : ®e,
S m"#*“mm»uu;—-{
P et
L o e e S e -

Suis of Callomls that the peragraph I e aad comect e <] Notary Public - California
WITIHRSS wey hend wnd offekal meal, f..-.- i Ny, Los Angeles County '
State of ﬁ i “" My Comm. Expires Apr 21012 ‘ ’
County of N
This instrument was acknowledged before me on dayof _ __  byMinoo
Abrishami.
Bramw Comty of
%@“ﬂw‘ :
S wiw proved iy mar o Ohe basis of 1T
E w0 (i mbsrond b tha witkin 2 ectmowiedgnd to Notary
(] s s sz b rechoriaed capmeiopien),
A S e e
L l;ﬁmwmu-?-uu:ndh AFSHIN KHODDAM
Baty of Cafifenis Yot U Beagaing Is v o & 18\  Commission # 1795068
mwmﬁ > !'-'!90 4of7 [CR <m]) Notary Public - Californiz ¥
- Sars Las Aageles County -
1 i m Comm. Egiru Apr21,2012 E
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HAMI AND %: ABRISHAMI, HUSBAND AND WIFE

State of
County of

This instrumer@¥a owledged before me on i day of SM 2012 by Enayat
Abrishami.

Sexte of Califenia, Covnty of
On m before m=, .
Notry Public] penorally appesred _
S who proved to pe on the basis of satislaciury evkleg .
whose sutacribed to the wighin imb d :
E e 'y executed the sume i erflher nythorized NOtﬂry
A and thay Ahoir viganaturcl on the imttument the or
L enitly opoe rof which the person(d scied, carc i
1 certify under PENAITY OF PERIURY uoder the lIaws of g
ifornin that the voe and ' T -.
Wmh s m-ldm b:r“ = { o 7&l] Nofary Public - California §
' 4-‘ / =
State of : g ;

Abnshmo» mﬁ Coarey of
fore me,
\btuy?ubl—-c persomally appeared m g )

wha proved to me on the butis of 0 be the person(s)
S whoes subnetined in the withingerymem and acknowledped to

me sl execwted the same in heir muthori zed cxpacilytass,
E =nd that by their spunatireidd on ihe Titrument dﬂ:pﬂmm.w the
A oty epon of which the person{h scied execwied the instrersent.
L

I omrtify under PENALTY OF PERJURY under the laws of the

Sute of Culifornix that the forcgoing s et
WITNESS my hend aod officind seal.

EAGLES NEST LLC, A Califomia Limited Liability Company

BY:

Bahman Tamjidi

Page 5 of 7
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State of CcA
County of
This instrument was acknowig ole me on day of

84/11/2012
489610  g07 of 10

by Bahman Tamjidi

as

BY:

Johnathon Fayeghi

State of
County of

This instrument was acknowledged before me on
Johnathon Fayeghi.

¢
;

JOHNATHON FAYEGHI!, AN UNMARRIED MAN i(

cr>»mn

Page 8 of 7
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GAI.II-‘OIINIA ALL-PURPOSE AOKIIOWI.ENHEHT

State of Califomia }

On_‘_&b.#._mlz before me, \ ;_n i Q [

who proved to me on the basis of satistactory evidence to
be the person(sf whose name{é) is/gsé subscribed to the
within instrument and acknowledged to me that
he/sheAhey exacuted the same in hishertheir authorized
: capacity(igsf, and that by his/ertheir signature(gy on the

instrument the person(sy, or the entity upon behalf of
ich the personw acted, executed the instrument.

SHAROUNA DANIALI FARZAM
Commission # 18916896
Notary Public - California
Los Angalas County

under PENALTY OF PERJURY under the laws
) te of California that the foregoing paragraph is
ect.

Piace Notery Sesl Above
OPTIONAL
mmwmammwmammmm 0
and could prevent fraududent removal and reattachment of this form 1
Description of Attached Document

Title or Type of Document:

Document Date: _E_'n-_L:-d‘_‘_'ZQl'L : 07"“3)’

Signer(s) Other Than Namad Above:

Capacity(les) Claimed by Signer(s)

Signer's Name: Signer's Nama: "
O Individual 0O Individual

O Corporate Officer—Title(s): ___ O Corporate Officer — Titie(s):

O Partner — O Limited [J General m O Partner — [ Limited O General

g Attorney in Fact e S.IATMethact g g

O Guardian or Consarvator O Guardian or Conservator )

O Other: 3 Other: :

Signer i3 Representing: ______ Signer |8 Reprasenting:

102007 Nefiral Notay Assoxdation» 6350 De B0l A, PO, 2402 Chalewor, CA 513132002 wws Nasorafiaryory arn #6007 Cal RiFree 1-900-478 0827
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EAGLES NEST LLC, A Califonia Limited Liability Company

Bahman ‘Qidi

State of

County of

Thqs instrumaent was ackno foge me on day of by Bahman Tamjidi
s Nest LLC.

S

E Notary

A

L

JOHNATHON FAYE! NMARRIED MAN

State of ___Azyade O
Countyof _Clarg

This instrument was acknowledged before me on _/6* day of

Johnathon Fayeghi.
s /%Léﬂb/h psoghall
E BRI SHARLENE M. MARSCHALL Motary
A oy Netary Public State of Nevada
No. 07-1628-1
L My appt. exp. Jan, 31, 2015

Page 6 of 7
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RASHAD AND REEM EL-SABAWI FAMILY TRUST

BY: R e i

Rashad El-Sabawi

BY: \ gﬁ\lﬂ Cind)’
Reem El-Sa

stateof N OUDAL
County of (RN

04/11/2012
%10 010010

This instrument was ackno re me on Q & dayof q:wb YL __W ~ "hyRashad
El-Sabawi, as Trustee of the Rashat an E!-Sa W Family Trust,.

[lémw

Notary

—r>mon

My Appl. Expires Nov 14, 2015

stateof N0 updes
Countyof _ \ULlere

This instrument was acknowledged before me on Q“ ¥ dayo

El-Sabawi, as Trustee of the Rashad and Reem E|-Sab Famfly Trust.
FRANCES CANDIFF ' N 8y

3”‘ by Reem

Wo. $8-37472-1
n, Appt. Expires Nov 14, 2015

r>»mw

D1140
Page 7 of 7
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Optima Twhnolow Corporation
6775 Costa Verde Bivd.

Suite 501, Ssn Disgo CA 92122

Phones 775-450-6433

Poc  WS6-625-2460

Decamber S, 2007 .

United Statea Patent Office
Patent Assignment Department

Faoe: 571-273-0140

SJMWmmtwm

Dear Sk,

Refurence to our telephona comvensation of today with Nr. Maurice plessa find harewith the

information cover sheet and credit card payment form and memmm from Mr. Jed
Margolin tn Optims Technology Carporation for four patents Numbers:

o be amslgned to Opima Technology Corparation & Nevada Corporation wih the Address:
Nr. John Pater Las Exg.

129,






Exhibit 4

Exhibit 4

294



*++ THIS IS AN UNOFFICIAL COPY *¢¢

\295



*** THIS IS AN UNOFFICIAL COPY ¢¢v

S o ¢ ABR
. . X A I .
> LT DT T T

SETTLEMENT AND MUTUAL RELEASE AGREEMENT

This Agreement is made and entered into this 17 day of June, 2008, “effective date”

by and between Reza Zandian (“Zandian”), Fred Sadri individually and as trustee of Star Living
Trust ("Sadri") and Ray Koroghli ("Koroghli") individually and as Members and Managing
Members of Wendover Project, LLC, Nevada Land &Water Resources, LLC and Big Spring
Ranch, LLC.

1. RECITALS

L1 WHEREASS&driisjoinedinﬂﬁsAgreememinhisindividualcapacityandas
Trustee of the Star Living Trust ("Trust”) and

12 The use of the name "Sadri" shall reflect his agreement individually to the
terms and provisions of this Agreement, and also his agreement to these terms and provisions as
a Trustee of the Star Living trust without repetition of that fact through the body of this
Agreement.

1.3 WHEREAS Zandian, Sadri and Koroghli are or have been Managing Members
of Wendover Project, LLC ("Wendover"), Nevada Land and Water Resources, LLC ("Nevada
Land”) and Big Spring Ranch, LLC (“Big Spring”), jointly LLC’s and this Agreement binds the
individual parties and the LLC’s identified; and

1.4 WHEREAS all of the ebove are limited liability companies formed in and doing
business in the State of Nevada; and

1.5 WHEREAS each individual party to this Agreement is married, and each

individual party will indemnify each and every other party on account of any causes of actions,

Re
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claims or demands made by their respective spouses on account of any of the matters contained
in this Agreement and hold each of them harmless therefrom; and

16  WHEREAS Zandian has been denied access to the books and financial
affairs of the LLC's and the nature and extent of the assets of each of the LLC’s since May,
2004, and accordingly has no information concerning the admission of members, the
sale of assets of the LLC’s, the debts incurred or any financial information whatsoever, all
of which is within the knowledge and control of Sadri and Koroghli, but which
information will be revealed to Zandian as herein provided; and

1.7 WHEREAS litigation was commenced by Zandian on the 10th day of
October, 2005 as Plaintiff who brought suit in the Nevada Eighth Judicial District,
Clark County Nevada, against Sadri and Koroghli and the LLC’s named herein as Case
No. A511131, which litigation resulted in a Judgment in Zandian's favor entered on the
8th day of June, 2007, which Judgment has been appealed and cross-appealed and is
presently pending in the Supreme Court of Nevada as Case No. 49924 (jointly
"Litigation"); and

1.8  WHEREAS the parties intend that they will, in writing, acknowledge
Zandian as a Managing Manager in good standing in each of the LLC's referred to in
these Recitals with equal voting rights as Sadri and Koroghli and same rights and benefits he had
before May 2004 granted by Operating Agreement of (“Wendover”) and (Big Spring Ranch™);
and

1.9  WHEREAS the parties hereto have a dispute as to the control and ownership of
the LLC's identified in Section 1.3 as well as other properties held by them as tenants in

common. It is the intention of the parties to this agreement to resolve all outstanding disputes

R 2 & &

o ¥

| 29%F
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between and amongst them that exist as of the date of this Sctilement Agreement and Mutual
Relesse. This Agreement is intended as a full and complete compromise of the various disputes
between the parties hereto and should serve as a complete resolution thereof.
2. TERMS OF AGREEMENT

The parties hereby agree to the following terms and agree to perform any and all acts
necessary, including signing necessary documents, to implement the following agreements:

2.1 ‘Wendover Project, LLC

2.1.1 The Wendover Operating Agreement dated December 26, 2003 and signed on
December 28, 2003, shall remain in full force and effect except as set forth in this Settlement
Agreement and Mutual Release;

2.1.2 The acquisition price of the property presently held by Wendover Project, LLC
("Wendover”), shall be reduced by $3 million to $12 million, which reflects a withdrawal of the
credit given to Zandian for the delivery of the Damen Shipyard stock. Sadri and Koroghli and
(“Wendover™) disavow any claim to that stock, and Zandian shall be free to pursue that stock
from Pico Holdings;

2.1.3 The parties agrec that only the Wendover's sale of +/- 32 acres to Peppermill
Hotel & Casino is recognized, acknowledged and shall be given full force and effect;

2.1.4 Zandian, Sadri and Koroghli are and hereinafter shall be the managing members
of Wendover. In that regard, the Wendover operating agreement shall be amended to require
that any decision shall be made with advance written notice being given to all three managing
members and a vote of two out of the three managing members being binding, each managing
member shall have equal voting power. Any amendment to the Operating Agrecment shall

require a unanimous vote of all three managers;

. 3 &
< g2 @@,pp

121§
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between and amongst them that exist as of the date of this Settlement Agreement and Mutual

Release. This Agreement is intended as a full and complete compromise of the various disputes
between the parties hereto and should serve as a complete resolution thereof.
2. TERMS OF AGREEMENT

The parties hereby agree to the following terms and agree to perform any and all acts
necessary, including signing necessary documents, to implement the following agreements:

21  Wendover Project, LLC

2.1.1 The Wendover Operating Agreement dated December 26, 2003 and signed on
December 28, 2003, shall remain in full force and effect except as set forth in this Settlement
Agreement and Mutual Release;

2.1.2 The acquisition price of the property presently held by Wendover Project, LL.C
("Wendover"), shall be reduced by $3 million to $12 million, which reflects a withdrawal of the
credit given to Zandian for the delivery of the Damen Shipyard stock. Sadri and Koroghli and
(“Wendover”) disavow any claim to that stock, and Zandian shall be free to pursue that stock
from Pico Holdings;

2.1.3 The parties agree that only the Wendover's sale of +/- 32 acres to Peppermill
Hotel & Casino is recognized, acknowledged and shall be given full force and effect;

2.14 Zandian, Sadri and Koroghli are and hereinafter shall be the managing members
of Wendover. In that regard, the Wendover operating agreement shall be amended to require
that any decision shall be made with advance written notice being given to all three managing
members and a vote of two out of the three managing members being binding, each managing
member shall have equal voting power. Any amendment to the Operating Agreement shall

require a unanimous vote of all three managers;

Pl ol
X = :

| 244
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between and amongst them that exist as of the date of this Settlement Agreement and Mutusl
Release. This Agreement is intended as a full and complete compromise of the various disputes
between the parties hereto and should serve as a complete resolution thereof. I
2 TERMS OF AGREEMENT

The parties hereby agree to the following terms and agree to perform any and all acts
necessary, including signing necessary documents, to implement the following agreements:

2.1  Wendover Project, LLC

2.1.1 The Wendover Operating Agreement dated December 26, 2003 and signed on
December 28, 2003, shall remain in full force and effiect except as set forth in this Settlement
Agreement and Mutual Release;

2.12 The acquisition price of the property presently held by Wendover Project, LLC
("Wendover"), shall be reduced by $3 million to $12 million, which reflects a withdrawal of the
credit given to Zandian for the delivery of the Damen Shipyard stock. Sadri and Koroghli and
(“Wendover™) disavow any claim to that stock, and Zandian shall be free to pursue that stock
from Pico Holdings;

2.1.3 The parties agree that only the Wendover's sale of +/- 32 acres to Peppermill
Hotel & Casino i3 recognized, acknowledged and shall be given full force and effect;

2.1.4 Zandian, Sadri and Koroghli are and hereinafter shall be the managing members
of Wendover. In that regard, the Wendover operating agreement shall be amended to require
that any decision shall be made with advance written notice being given to all three managing
members and a vote of two out of the three managing members being binding, each managing

I member shall have equal voting power. Any amendment to the Operating Agreement shall

require a unanimous vote of all three managers;

3 @
| 4’ »
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2.1.5 Zandian, Sadri and Koroghli, as managing members, shall each receive one-third
(1/3) of the six percent (6%) brokerage fee, which would otherwise be received by Network
Realty for any future sales or lease from the Wendover, LLC, excluding the prior sale to
Peppermill.

2.1.6 Zandian, Koroghli and Sadri are and will hereinafier be deemed the managing
members of Wendover Project LLC, with the right for each to receive one-third (1/3) of fifty
percent (50%) of the net profit received from the sale, lease or development of any Wendover
Project, LLC property. The net profit shall be celculated as foltows: .

a First priority is the repayment of all members' interests on a pro-rata basis,
without interest;

b. Second priority is repayment of closing costs, property taxes and
development expenses related to (“Wendover”), including brokerage
COmmissions;

c. This will yield the net profit, Fifty Percent (50%) of which shall be
distributed to all members, pro-rata on the amount of their investment, and
the remaining Fifty Percent (50%) shall be distributed to Zandian,
Koroghli and Sadri equally, one-third (1/3)each.

2.1.7 Zandian, Koroghli and Sadri Agreed that since all of (“Wendover”)
Members benefited from the reduction of (‘Wendover”) property acquisition costs, all legal fees
paid or to be paid related to defend the above Litigation specified in Recital 1.7 shall be paid by

Wendover Project LLC to the defense attomeys.

RX. . Q@
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2.2 Big Springs Ranch, LLC

2.2.1 Zandian, Sadri and Koroghli are and hereinafier shall be the managing members

of Big Spring Ranch LLC. In that regard, Big Spring Ranch LL.C operating agreement of

December 26, 2003 and signed on December 28, 2003 shall be amended to require that any

decision shall be made with advance written notice being given to all three managing members

and a vote of two out of the three managing members being binding, each managing member

shall have equal voting power. Any amendment to the Operating Agreement shall require a

unanimous vote of all three managing members;

222 Proceeds from the sale, lease or other disposition of Big Springs Ranch property

or assets shall be as follows:

a.

Ry,

First priority is repayment of total purchase amount of Two Million Eight
Hundred Thousand and 00/100 Cents ($2,800,000) to be paid to
contributors Sadri and Koroghli, Nine Hundred Thousand Dollars and
00/100 Cents ($900,000) each without interest and other member, One
Million Dollars and 00/100 Cents ($1,000,000) without interest according
to their initial investment;

Second priority is to the payment of all property taxces, closing costs or
development expenses related to Big Spring Ranch paid by Sadri and/or
Koroghli, less any rent collected;

The balance of any proceeds “net profit” shall be paid to Sadri and
Zandian equally or Twenty-Six and Sixty Six percent 26.66% each; and to
Koroghli Twenty Five Percent (25%); and to other member Twenty

Percent (20%) per Unanimous Agreement of all three Managing Members
5 &
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22  BigSprings Ranch, LLC

22.1 Zandian, Sadri and Koroghli are and hereinafter shall be the managing members
of Big Spring Ranch LLC. In that regard, Big Spring Ranch LLC operating agreement of
December 26, 2003 and signed on December 28, 2003 shall be amended to require that any

decision shall be made with advance written notice being given to all three managing members

and a vote of two out of the three managing members being binding, each managing member
shall have equal voting power. Any amendment to the Operating Agreement shall require a

unanimous vote of all three managing members;
222 Proceeds from the sale, lease or other disposition of Big Springs Ranch property

or assets shall be as follows:

a,

First priority is repayment of tota) purchase amount of Two Million Eight
Hundred Thousand and 00/100 Ceats ($2,800,000) to be paid to
contributors Sadri and Karoghli, Nine Hundred Thousand Dollars and
00/100 Cents ($900,000) each without interest and other member, One
Million Dollars and 00/100 Cents ($1,000,000) without interest according
to their initial investment;

Second priority is to the payment of all property taxes, closing costs or
devclopnentexq)mmrelawdeigSpn'ngRanchpaidbySadﬁandlm
Koroghli, less any rent collected;

The balance of any proceeds “net profit” shall be paid to Sadri and
Zandian equally or Tweaty-Six and Sixty Six percent 26.66% each; and to
Koroghli Twenty Five Percent (25%); and to other member Twenty

Percent (20%) per Unanimous Agrecment of all three Managing Members

6 =

ex.- 4% N5,
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22  Big Springs Ranch, LLC

2.2.1 Zandian, Sadri and Koroghli are and hereinafter shall be the managing members

of Big Spring Ranch LLC. In that regard, Big Spring Ranch LLC operating agreement of

December 26, 2003 and signed on December 28, 2003 shall be amended to require that any

decision shall be made with advance written notice being given to all three managing members

and a vote of two out of the three managing members being binding, each managing member

shall have equal voting power. Any amendment to the Operating Agreement shall require a

unanimous vote of all three managing members;

2.2.2 Proceeds from the sale, lease or other disposition of Big Springs Ranch property

or assets shall be as follows:

a.

First priority is repayment of total purchase amount of Two Million Eight
Hundred Thousand and 00/100 Cents ($2,800,000) to be paid to
contributors Sadri and Koroghli, Nine Hundred Thousand Dollars and
00/100 Cents ($900,000) each without interest and other member, One
Million Dollars and 00/100 Cents ($1,000,000) without interest according
to their initial investment;

Second priority is to the payment of all property taxes, closing costs or
development expenses related to Big Spring Ranch paid by Sadr and/or
Koroghli, less any rent collected;

The balance of any proceeds “net profit” shall be paid to Sadri and
Zandian equally or Twenty-Six and Sixty Six percent 26.66% each; and to
Koroghli Twenty Five Percent (25%); and to other member Twenty

Percent (20%) per Unanimous Agreement of all three Managing Members

Re. % s o
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signed and agreed with other member dated December 28, 2003 (Mr.
Abrishami 2096, Mr. Sadri 26.666%, Mr. Zandian 26.666% and Mr.
Koroghli 26.666%) further personal concession of Mr. Koroghli to other
member One and Sixty Six Percent (1.66%) which brings the members

interest to Twenty One and Sixty Six Percent (21.66%).

23  The Sparks 320 acres

2.3.1 320 acres of the property presently in Big Springs Ranch, LLC, APN 076-100-19

Washoe County shall be transferred to Zandian, Sadri and Koroghli as tenants in common in

equal shares Thirty Three and One Third (33.33%) each;

2.3.2 The proceeds from the sale, lease or other disposition of the Sparks 320 acres

shall be as follows:

1.

First priority is to repayment of the initial investment of Forty Seven
Thousand Five Hundred Dollars and 00/100 Cents ($47,500) each to
Koroghli and Sadri, without interest;

Second priority shatl be to payment of property taxes, closing costs or any
development expenses related to 320 acres paid by Sadri and/or Koroghli
without interest;

The remaining proceeds shall be distributed equally one-third (1/3) each to
Zandian, Koroghli and Sadri.

24  The Pah Rah Property

24.1 The property generally known to the parties as the Pah Rah Property, consisting

of 4,485.76 acres in Washoe County with APN Nos. 079-150-09; 679-150-10; 079-150-13;

RX.
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084-040-02; 084-040-04; 084-040-06; 084-040-10; 084-130-07 and 084-140-17 is and shall
remain owned by Zandian, Sadri and Koroghli equally as tenants in common.

2.4.2 On or before August 6, 2008, Koroghli shall pay Sadri the amount of Four
Hundred Thousand Dollars and 00/100 Cents ($400,000.00).

2.4.3 The proceeds from any sale of the Pah Rah Property shall be as follows:

a First priority is to pay Six Hundred Sixty Six Thousand Six Hundred Sixty
Six Dollars and 67/100 Cents ($666,666.67) to Sadri without interest and
Three Hundred Thirty Three Thousand Three Hundred Thirty Three
Dollars and 33/100 Cents ($333,333.33) paid to Koroghli without interest;

b. Second priority is repayment of any property taxes, closing costs,
development costs or expenscs (excluding foreclosure costs) paid by Sadri
and/or Koroghli or to be paid by mutual unanimous agreement without
interest;

c. The remaining proceeds shall be distributed Thirty Two and One Half
Percent (32.5%) to Zandian, Thirty Five Percent (35%) to Sadri and Thirty
Two and One Half Percent (32.5%) to Koroghli.

2.4.4 The Promissory Note of August 3, 2003, in the amount of +/- $333,956 by
Zandian to Sadri and related deed of trust shall be and is hereby cancelled, void and satisfied in
full.

2.5  The bond of $250,000.00 posted by (“Wendover”) in the Litigation shall be
released and that amount paid to Zandian’s attorney John Peter Lee, Ltd. on or before June 24,
2008 as full and complete satisfaction of the judgment and all legal costs owed by Zandian to

John Peter Lee. Ltd. in all cases. Zandian shall therefore record a satisfaction of judgment.

R% ' 9@'?



**+ THIS IS AN UROFFICIAL COPY **+
. .

@ O
R T

2.6  Zandian has recorded a lis pendens against all properties identified in this
Settlement Agreement and shall file a release of lis pendens against all said properties.
2.7  Zandian shall dismiss the Litigation with prejudice.
2.8  Sadri and Koroghli shall within 30 days of this Agreement but not later than July
31, 2008 provide to Zandian the following documentation relating to Wendover Project, LLC
and Big Springs Ranch, LLC:
1. Profit, loss and balance sheet after May, 2004 to present;
2. Any written contracts for each under which any asset of the LLC is subject
to sale or encumbrance;
3. Records reflecting all income and disbursements from any bank, including
Bank of America and/or First National Bank, including the proceeds of the
Peppermill sale and rent or lease payments;
4, An acknowledgement by Sadri and Koroghli that each of the
aforementioned documents is true and correct of what it purports to be;
5. allrecords to be provided above shall be given to each individual
party to this Agreement and shall be reviewed by each of them and
must be approved, confirmed and accepted by majority of two of
three Managing Members parties hereto;
6. Sadri and Koroghli shall amend the list of Members and must file
the new list with Secretary of State and introduce Zandian’s name and
shall introduce Zandian’s signature to the Banks.
29  Subject to the obligations set forth in this Settlerent Agreement and Mutual

Release, Sadri, Koroghli and Zandian hereby release each other, their past and present
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employees, agents, insurers, attorneys, corporations and any other representatives from any and
all claims, demands, debits, liabilities, damages, causes of action of whatever kind or nature,
which are known or unknown as of the date of this Settlement Agreement and Mutual Release.
3. ATTORNEYS= FEES

If any legal action or other proceeding is brought by any of the parties hereto to enforce
this Settlement Agrecment or to recover damages or equitable relief for a breach or threatened
breach thereof, the prevailing party shall recover its costs, expert witness fees, consulting fees
and reasonable attorneys= fees incurred in such action or proceeding, which amount shall be
determined by the Court and not a jury.
4. ENTIRE AGREEMENT

All prior or contemporaneous understandings or agreements between the parties are
merged into this Settlemeat Agreement, and it alone expresses the agreement of the parties. This
Settlement Agrecmént may be modified only in writing, signed by all the parties hereto, and no
term or provision may be waived except by such writing. There are no other agreements or
representations, express or implied, either oral or in writing, between the parties concerning the
subject matter of this Settlement Agreement, except as specifically set forth in this Settlement
Agreement. The parties have been represented by counsel in connection with the preparation of
this Settlement Agreement.
5. APPLICABLE LAW
This Settiement Agreement was drafted through the joint efforts of the parties through counsel,
and shall not be read for or against any party to this Agreement on that account. This Settlement
Agreement is intended to be enforced according to its written terms under the Jaws of the State of

Nevada. There are no promises, or agreements or expectations of the parties unless otherwise

QX. E £y
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stated in this Settlement Agreement. Venue for any action should be exclusively in the State of
Nevada and Nevada Eighth Judicial District, Clark County Nevada.
When fully executed, this Agreement, by stipulation shall be presented to the District
Court, Clark County, Nevada which entered a judgment in this matter described in this
Agreement. The Stipulation shall request that the court approve the terms and coaditions
of this Agreement and order the parties to comply with the terms and provisions thereof,
and in order to do so retain jurisdiction over the cause and the parties in Case No. AS11131
entitled Zandian et al. v. Sadri & Koroghli , et al.
6. BENEFIT

This Settlement Agreement shall be binding upon and inure to the benefit of the partics,
and each of them, their successors, assigns, personal representatives, agents, employees,
directors, officers and servants; Sadri and Koroghli Agreed that Zandian may transfer his rights
to his own family trust.
7.  COUNTERPARTS

This Agreement may be executed in any number of counterparts and each counterpart
executed by any of the undersigned together with all other counterparts so executed shall
constitute a single instrument and agreement of the undersigned. Facsimile copies hereof and
facsimile signatures hereon shall have the same force and effect as originals.
8. MUTUAL WARRANTIES

Each party to this Settlement Agreement warrants and represents to the other that they
have not assigned or transferred to any person not a party hereto any claim or other released
matter, or any part or portion thereof, and that each party has the authority to sign this Setilement

%
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Agreement, and each individual executing this Settlement Agreement on behalf of any entity or
person specifically warrants that he or she has the authority to sign this Settlement Agreement;

If any term of this Agrecment or the application of any term of this Agreement is held by a court
of competent jurisdiction to be invalid, void, or unenforceable, all provisions, covenants and
conditions of this Agreement, and all of its applications, not beld invalid, void or uncnforceable,

shall continue in full force and effect and shall not be affected, impaired or invalidated in any

way.

IN WITNESS WHEREOF, the parties have executed this Settlement Agreement on the
day and year first written above.
REZA ZANDIAN WIFE \M

AV

» c
RAY KOROG}H.I’%%LAM&)‘ WIFE \

STAR LIVING TRUST =, — — "TRUSTEE”

WENDOVER PROJECT LLC BY IT'S MANAGING MEMBERS:

FREDSADRI = RAYKOROG

11 @
&V
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Agreement, and each individual executing this Settlement Agreement on behalf of any entity or
person specifically warrants that he or she has the authority to sign this Settlement Agreement;

If any term of this Agreement or the application of any term of this Agreement is held by a court
of competent jurisdiction to be invalid, void, or unenforceable, all provisions, covenants and
conditions of this Agreement, and all of its applications, not held invalid, void or unenforceable,

shall continue in full force and effect and shall not be affected, impaired or invalidated in any

way.
IN WITNESS WHEREQF, the parties have executed this Settlement Agrecment on the
day and year first written above.
REZA ZANDIAN WIFE
RAY KOROGHLI R O (%J | WIFE 42%% '
e e
FRED SADRI WIFE
STAR LIVING TRUST *TRUSTEE”
WENDOVER PROJECT LL AGING MEMBERS:
 RAYKOROGHLI )@Jy&,&
ING MEMBERS
RAY KOROGHLI@&&Q}LL{ '
R. e 1 e



re* THIS IS AN UNOFFICIAL COPY +¢+

. @ v
12000 N
NI OE N oo iy

NEVADA LAND & WATER LLC BY ITS MANAGING MEMBERS:

—~— ‘
REZA ZANDI FRED SADRI RAY KOROGHL
JOHN PETER LEE ES M//M

y as to the provisions of Paragraph 2.5 above
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Pursuant to this Settlement Agreement dated June 17, 2008, all notices are to be
sent to the following mailing addresses via certified mail:

NOTICES

To: Mr. Fred Sadri & Star Living Trust
2827 South Monte Cristo Way
Las Vegas, NV 89117

To: Mr. Reza Zandijan
8775 Coasta Verde Blvd., No. 501
San Diego, CA 92122

To: Mr. Ray Koroghli
3055 Via Sarafina Drive
Henderson, NV 89052

ACKNOWLEDGED BY:
FRED SADRI Date
é/(9/0%
REZA ZANDIAN Date
el )1 G-\~ 03
RAYXXKOROGHLI 2 Date

312
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NOTICES

Pursuant to this Settlement Agreement dated June 17, 2008, all notices are to be
sent to the following mailing addresses via certified mail:

To: Mr. Fred Sedri & Star Living Trust
2827 South Monte Cristo Way
Las Vegas, NV 89117

To: Mr. Reza Zandian
8775 Coasta Verde Blvd., No. 501
San Diego, CA 92122

To: Mr. Ray Koroghli
3055 Via Sarafina Drive
Henderson, NV 89052

ACKNOWLEDGED BY:
= . L JU~E 19 Qo008
FRED SADRI Date
&/(9/08
IAN Date

m&h“ L-\a- 0
RA HLI Date
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Fronteer Development v. Big |
Spring Ranch; et al

Condensed Transcript of the Deposition of

Reza Zandian

June 23, 2010

Peggy Hoogs & Associates
435 Marsh Ave.
Reno, NV 89509
(775) 327-4460
Fax: (775) 327-4450
E-mail: depos@hoogsreporting.com
www.hoogsreporting.com
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FRONTEER DEVELOFMENT vs BIG SPRING RANCH; et al.

REZA ZANDIAN

158

Wednesday, June 23, 2010
| Page 1 Page 3
Case No. CV-C-10-191 1 INDEX
Dept No. 2 2 EXAMINATION BY PAGE
FOURTH JUDICTAL DISTRICT COURT OF THE STATE OF NEVADA 3 Ms. Granier ]
IN AND FOR THE COUNTY OF ELXO 4

5
FRONTEER DEVELOPMENT (USA) o TS
INC, s EXHIB

8

Plaintiff Agreement of Big Spnnan.nch. - f
v ]
BIG SPRING RANCH LL STAR 0 LLC. dated 10/1/03
SADRL 25 Trustee of STAR 3 Letter, undated, from Reza Zandian to James 183
LIVING TRUST; FARIBORZ FRED 10 Lydie, Intcrnational Royalty Corp
AT R E cRoce: 11 4 Tite Repon re Big Spring Ranch 193 g
ZANDIAN JAZ], akn 12 5 Grant, Bargain, and Sale Deed dated 201
REZA ZANDIAN; JERRY GOODWIN; 12/29/03
BLACK STONE MINERALS COMPANY, 13
h’;:,,“,‘;,,,,,,g x 6 Grant, Bargain, and Sale Deed to Joint 217
wrkawown claiming sy right, 14 Tenants dated 10/18/46
ticle, estate, tien or 15 7 Fronteer Map of Long Canyon Project 286
interest in tho real property 16
described in the complaint, 17
AND RELATED ACTION. 18
19
VIDEOTAPED (30)b)6) DEPOSITION OF BIG SPRING RANCH, LLC 20
REZA ZANDIAN 21 i
Wednesdzy, June 23,2010 22
Renn, Nevada 23
Repaned By: PEGGY B. HOOGS, CCR #160, RDR, CRR 24
CSR 45958 25
Page 2 Page 4
; -000- APPEARANCES -cOo- 1 CHANGES OR CORRECTIONS BY WITNESS
3 FOR THE PLAINTIFFACOUNTERDEFENDANTS: 2
4 LIONEL, SAWYER & COLLINS 3 PAGE LINE
By: LAURA K. GRANIER, ESQ. 3
5 sow.ams:m.umnw S
Reno, Nevada 89! 5 .
s 6
FOR THE DEFENDANTS FARIBORZ FRED SADR, an individual; 7 J
8  ELIAS ABRISHAM]; RAY KOROGHLI; GHOLAMREZA ZANDIANJAZI, g
aka REZA ZANDIAN; BLACK STONE MINERALS COMPANY, LP; =
9  DIXIE VALLEY CATTLE, LLC and DEFENDANTS/COUNTERK 9
BIG SPRING RANCH, LLC; STAR LIVING TRUST; FARIBORZ FRED 10 [
10  SADRI, as Truatee of STAR LIVING TRUST: S i
1 LAW OFFICES OF KERMITT L. WATERS 11
By. JAMES J. LEAVITT, ESQ. 12
12 704 Sonth Ninth Street ———
Las Vegas, Nevada 29101 13
1 14 _
FOR THE DEFENDANT JERRY GOODWIN. 15
15 TELEPHONICALLY 16
16 JOHNSON & SCHMUTZ i
By: J. BRYAN QUESENBERRY 17
17 4844 North 300 West, Site 300 18
Prova, Utah, 84604 -
18 19
19 I
VIDEOGRAPHER: 20 ___
20 21
IEFF WALDIE 22
2 23
23 24
24 _——
25 R

H ~N
H o

1 (Pages 1 to 4)

Peggy Hoogs & Associates
(775) 327-4460
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FRONTEER DEVELOPMENT vs BIG SPRING RANCH; et al. REZA 2ZANDIAN
Wednesday, June 23, 2010

I Page 5 Page 7
1 BE IT REMEMBERED, that on Wednesday, the 23rd] 1 THE REPORTER: Califomnia Driver's License
of June, 2010, at 9:03 a.m., at the offices of Lionel, 2 No. 0 — excuse me — B5739445, and the name on the
2 Sawyer & Collins, 50 West Libesty Street, 11th Floor, 3 driver's license is Gholam, G-h-o-l-a-m, Reza, R-e-z-3,
Reno, Nevada, before me, PEGGY B. HOOGS, aCertified | 4 and I will spell the last name, Z-a-n-d-i-a-n J-a-z-i.
3 Court Reporter, personally sppeared REZA ZANDIAN. 5 MR. LEAVITT: If he doesn't want to provide a
5 6 copy of it, 'm not sure he has to. The court reporter
. . 7  needs it for identification purposes.
3 csineonE VIDEOGRAPHER: Goodmaming. Weare | o MS. GRANIER: So yonre refusing to allow us
going on the record at approximately 9:03 a.m. Today is .
8 June 22,2010. This is Tape No. 1 of the video-recorded 9 tomake a photocopy for the record? !
9 deposition of the PMK of Big Spring Ranch, Reza Zandian, | 10 THE WITNESS: Yes. ) H
10  taken by the plaintiff in the matter of Fronteer 11 MS. GRANIER: Okay. And as his counsel,
11  Development (USA), Incorporated vs. Big Spring Ranch, 12  Mr. Leavitt, what's your position on that?
12 LLC,etal, filed in the Fourth Judicial District Court 13 MR. LEAVITT: It's — he believes it's a
13 ofthe State of Nevada in and for the County of Elko. 14  private document. If he doesn't want to produce it at
14 Thisis Case No. CV-C-10-191. 15  this time, he doesn't have to. 1guessifyouwanttodo fi
15 The deposition is being held at the offices 16  amotion to compel, you can do a motion to compel for a [;
ig Ofmln.odzysaw? HP& C°l|_lh“s °";;:°3 Nevada. h'l;‘e;""“ 17  copy of his drivers license.
re is Peggy Hoo, isre e, )
18 Hoogs & Associstes. My nnc is Jeﬁwmcquﬁg i }g MMm Okay. Would you please state
19  Court Video Specialist, of the firm Siema Legal Video, 20 your I gecord: .
20  P.O.Box 18312, South Lake Tahoe, California, 9615L. Oh, I'm sonry. Did you swear him?
21 And will counsel and all present please 21 THE REPORTER: No, 1did not.
22 identify themselves and who they represent for the 22/
23 record. 23 it
24 MS. GRANIER: Laura Granier with Lionel, 24
25  Sawyer & Collins on behalf of Fronteer Development (USA),| 25 /i
Page 6 Page 8
1 Inc. 1 REZA ZANDIAN,
2 MR. LEAVITT: J. J. Leavitt from the Law 2 having been first duly swom by the court reporter,
3 Offices of Kermitt L. Waters on behalf of BSR, LLC and 3 was examined and testified as follows:
4  the individuals in the case on the public use issue. 4
S MR. QUESENBERRY: And this is Bryan 5 EXAMINATION !
6  Quesenberry appearing telephonically on behalf of Jerry 6 BY MS. GRANIER: 5
7 Goodwin, and I've got an application to appear pro hac 7 Q Would you please state and spell your full i
8  vice that is pending, 8  legal name for the record. |
9 MS. GRANIER: And Mr. Leavitt has confirmed 9 A Yeah My full name is Gholamreza Zandian
10 that no one from Mr. Lee’s office will be appearing for 10  Jazi, and she already saw that on the document.
11  the deposition today. 11 Q The court reporter’s spelling that she read !
12 MR. LEAVITT: That's comect. 12  from your driver's license was correct? !
13 THE COURT: And the court reporter will now 13 A [Ibelieve so. i
14 swear in the witness. 14 Q Just for the record, so we make sure we have s
15 THE REPORTER: Mr. Zandian, 1 need to see an 15 it comect, would you spell it for us, please. }
16 identification from you before [ swear you in, driver's 16 A Yes. It's Gh-ol-e-mr-e-z-aZand-i-an |
17 licenseor-- 17 Ja-zdi. i
18 MS. GRANIER: Can we make a photocopy of that | 18 Q Mr. Zandian, what's your home address?
19 for the record. 19 A That's private information, and 1 refuse to
20 THE WITNESS: No, I object to that. That'sa 20  answer that.
21  private document and has nothing to do with this case. 21 Q Mr. Zandian, I'm entitled to that information
22 MS. GRANIER: Mr. Leavitt 22  incase, for example, | have to serve you with a subpoena
23 MR. LEAVITT: What s it? 23  inthis case.
24 MS. GRANIER: It's his driver’s license, 24 A [ refuse to give you my home address because
California driver’s license. tlns is u'relevant to the case of Blg Sp'mg Ranch. I've

2 (Pages 5 to 8)
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FRONTEER DEVELOPMENT vs BIG SPRING RANCH;

et al.

REZA ZANDIAN

A 1 live somewhere in the state of California.
T

Wednesday, June 23, 2010
! Page 9 Page 11
1 been identified by the case without no reason. 1  Thats the only thing that | can tell you. This is
2 MR. LEAVITT: How about if we just do this: 2  privileged information. Idon't have to tell you.
3 We'l accept any subpoenas on behalf —- 3 MR. LEAVITT: Since I'm accepting service on
4 Is it all right if our office accepts 4 his behalf, [ don't think it's relevant where he lives at
5  subpoenas on behalf of you, Mr. Zandian? S  anyway as long as he's a resident of the state of
6 THE WITNESS: Yes. 6 California. This is an in rem action, it's an action
7 MR. LEAVITT: Related to this litigation, of 7  against the property that, frankly, has nothing to do
8 course. 8  with Mr. Zandian. Where he lives, I think, is irrelevant
9 MS. GRANIER: So you will accept personal 9 1o the case other than you need to be able to serve him, |'
10  service on behalf of Mr. Zandian related to this 10 Irecognize that. Since I've agreed to accept service on |
11  litigation, Mr. Leavitt? 11  his behalf, 1 think that's sufficient. i
12 MR. LEAVITT: Exactly. 12 MS. GRANIER: Okay. Ithink, Mr. Leavitt, |
13 BY MS. GRANIER: 13  you know the rules of depositions, that 'm entitled 1o |
14 Q Why don't you want to give us your home 14 this kind of background information, so just for the i
15  address, Mr. Zandian? 15 record— ]
16 A Because that — [ believe the whole process, 16 MR. LEAVITT: 1don't have a problem. Are |,
17  youknow, is an abuse of process, and as a private 17  youaresident — do you live in San Diego? i
18  person, | do not want to give my private informationto | 18 Is that going 1o be sufficient as far as {
19  you. 1 will give you whatever is related to the Big 19  where he lives if he just tells you he lives, if he |
20  Spring Ranch. 20 just—
21 Q Okay. What do you think is an abuse of 21 MS. GRANIER: It's a start. I'm not going to
22  process? 22 limit my questions.
23 A 1think that naming me in the litigation is 23 MR. LEAVITT: But you live in San Diegp; is
24 by itself an abuse of process. 24  that right?
25 Q And why is that? 25 THE WITNESS: [ am — I told you the reason
Page 10 Page 12 §
1 A Because | am a member of LLC and my interest 1 that] don't want to answer to. 1 will answer anything
2 s through the LLC, so as a private person, you have no 2 which is relevant to the Big Spring Ranch.
3 reason to name me in the litigation, so 1 believe that 3 MR. QUESENBERRY: You know, this would be a
4 this is an abuse of process. 4 goodtime for me to chime in here, and maybe Mr. Leavitt
5 Q Okay. Do you currently reside in San Diego? 5  wants to take a break to talk to his client, but the only
6 A 1 will not answer to that question. 6  basis, Mr. Zandian, that you have to refuse to answer is
7 Q Are you currently a resident of the State of 7 privilege or confidential, and the standard is not ;
8  Nevada? 8  relevancy, it's much broader than that. So I suspect i
9 A 1 will not answer to that question. 9 thatif we got the judge involved here - he's not very f
10 MS. GRANIER: And, Mr. Leavitt, are you 10  pleased so far with this case — I don't think he takes a
11  instructing him not to answer? You know the rules of the | 11 liking to this general refusal to answer the questions
12 deposition. They're required to answer unless it's 12 because you feel it's irrelevant. i
13 privileged or — 13 So maybe we could take a little break. That j
14 MR_LEAVITT: Yeah, they're ~-youcananswer | 14  would be my recommendation. You can keep going if you |
15  where you are a resident of. I don't think that's - are 15  wish, but we're going to take this in front of the judge !
16  you a resident of the state of Califomia? 16  with where this is going, and I don't think that's going {
17 THE WITNESS: Currently I am resident of the 17  to be very good for you, Mr. Zandian. _
18  state of Califomia, yeah. 18 MR. LEAVITT: Tell us what city you live in. H
19 MR. LEAVITT: Ckay. There. 19  Just tell us what city you live in. i
20 BY MS. GRANIER: 20 THE WITNESS: No, because that is - that is
21 Q And so that means you live in the state of 21  beginning of 8 series of questions which are going to be
22  California? 22 irrelevant and —~
23 A Ilive in the state of California. 23 MR. LEAVITT: Here's the standard: The
24 Q In San Diego? 24  standard is not — the standard is if it's reasonably
29 25  calculated to lead to discovery of admissible evidence,

3 (Pages 9 to 12)
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FRONTEER DEVELOPMENT vs BIG SPRING RANCH: et al.

REZA ZANDIAN

Wednesday, June 23, 2010
Page 13 Page 15f
1  soisthe place he lives at reasonably calculated to lead 1 MS. GRANIER: Mr. Leavitt.
2 todiscoverable evidence in this case? Is it relevant to 2 BY MS. GRANIER:
3 the value of the property? Is it relevant to public use? 3 Q Mr. Zandian, I'll leave it to your counsel to
4  [think Mr. Reza does have an argument that it's not 4  advise you. This information is general background
S going to lead to anything. S information, it's very standard. 1 take it from -1 |
6 Just give us a couple minutes. 6  have never had a deponent refuse to answer these kinds of
7 MS. GRANIER: Sure. Let's go off the record T very general background information. P'm entitled to it
8  for abrief break. 8  under the law. I'm not asking you anything
9 THE VIDEOGRAPHER: We're off the record at 9  inappropriate, and your counse) is here to object if |
10  approximately 9:13 am. 10 do.
11 (A recess was taken.) 11 So for the record, Mr. Leavitt, what's your
12 THE VIDEOGRAPHER: We're back ontherecord| 12  position on this?
13  at approximately 9:14 am. 13 MR. LEAVITT: She's — she gets to know your
14 BY MS. GRANIER; 14 background information, Reza, as far as we've designated
15 Q Mr. Zandian, after a bricf break on the 15  you -~ now, let me just put this on the record.
16 record, are you still refusing to answer just my very 16 We belicve that Mr. Zandian was wrongfully
17  standard background questions? 17  named in this lawsuit, so him appearing personally in
18 A As an accommodation for our attomey, 1 am 18 this lawsuit, we think, is improper, but insofar as he is i
19  Iliving in San Diego. 19  appearing here on behalf of the Big Spring Ranch, as the |}
20 Q TI'msomy? 20 person most knowledgeable on behalf of Big Spring Ranch, |
21 A 1am living in San Diego. 21 Ido believe you're entitled to some of his background |
22 Q You live in San Diego. How long have you 22 information as the person most knowledgeable for Big
23 Tlived in San Diego? 23  Spring Ranch as long as we don't get into too much
24 A For seven years now. 24 personal information or privileged information.
25 Q At what address? 25 Are these public entities that you — when I '
Page 14 Page 16
1 A That is, agnin, privileged information. 1 say ~ could I go on the Internet and find out these LLCs
2 Q It's actually not privileged information, 2 that you belong to?
3 Mr. Zandian, so if you would please respond to the 3 THE WITNESS: You can — you have them on
4  question. 4 Secretary of State of Nevada, yeah.
5 A You know, I think you have to ask the judge 5 MR. LEAVITT: So, therefore, it's not i
6  to compel if you want me to answer that. I'm just 6  privileged information, so she can know about it. Go
7  refusing to give you answer. 7 ahcad. She wants to know what entities you own, that
8 MS. GRANIER: Okay. Mr. Leavitt, as his 8  you'reapartof.
9  counsel today -- 9 THE WITNESS: Big Spring Ranch.
10 MR. LEAVITT: Why don't we do it this way, 10 BY MS. GRANIER:
11 Lauwra You want his address for whatever reason. Why | 11 Q Big Spring Ranch, LLC?
12 don't you go through your background questions, and 12 A Yes.
13 during the treak I'll talk to Mr. Zandian, and hopefully 13 Q Whatelse? !
14  Til be able to give you his address. 14 A 1—there are many. You can review them
15 MS. GRANIER: Okay. I appreciate that. 15  with the Secretary of State of Nevada. i
16 BY MS. GRANIER: 16 MR. LEAVITT: The ones that you recall,
17 Q Are you currently employed? 17  Mr. Zandian, as you sit here today, why don't we give her
18 A lam self-employed. 18  the ones you recall, and then Miss Granier can go find |
19 Q Okay. Self-employed. Do youhaveacompany | 19 the other ones. ) ]
20  that you're self-employed through? 20 THE WITNESS: Wendover Project, LLC. |
21 A 1 have a few companies, yeah. 21 BY MS. GRANIER: i
22 Q What are the names of those companies? 22 Q Wendover Project, LLC?
23 A Those are private and privileged information. 23 A  Yezh And Nevada Land & Water Resources, ||
24 If anything is related to the Big Spring Ranch, I will 24 LLC; Gold Canyon, LLC - '
25 rﬁg?& 25 MR. LEAVITT: What was that fourth one? i

4 (Pages 13 to 16)
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Las Vegas, Nevada 89134
Telephone (702) 318-8800 ® Facsimile (702) 318-8801

HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150
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NOTA

GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736
HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134

Phone: (702) 318-8800

Fax: (702) 318-8801
ghawkins@hawkinsmelendrez.com
Attorneys for Defendant

Reza Zandian aka Goamreza Zandian
aka Gholamreza ZandianJazi

aka Reza Jazi aka J. Reza Jazi

aka G. Reza Jazi aka Ghononreza
Zandian Jazi

RECD&tILEy /

201IDEC 20 PM 3: 30
ALAN GLOVER

Ll FRw

In The First Judicial District Court Of The State Of Nevada

In and For Carson City

JED MARGOLIN, an individual.

Plaintiff,

Vs.

OPTIMA TECHNOLOGY CORPORATION,
a  Califomia  corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA  ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA
JAZI aka J. REZA JAZI aka G. REZA JAZI
aka GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies 1-10, DOE
Corporations 11-20, and DOE Individuals 21-
30,

Defendants.

PLEASE TAKE NOTICE that effective immediately GEOFFREY W. HAWKINS, ESQ.,
of HAWKINS MELENDREZ, P.C., hereby appears as attormey of record on behalf of Defendant,

CASE NO. 090C00579 1B

DEPT. NO. 1

NOTICE OF APPEARANCE
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REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM REZA ZANDIAN aka
REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka GHONONREZA ZANDIAN JAZ], in the
above-referenced action. Please direct all future communications to the undersigned at the address
indicated on this Notice.

A
DATED this }7 day of December, 2013.

HAWKINS MELENDREZ, P.C.

GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736

9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134

Phone (702) 318-8800

Attorneys for Defendant

Reza Zandian aka Goamreza Zandian
aka Gholamreza ZandianJazi

aka Reza Jazi aka J. Reza Jazi

aka G. Reza Jazi aka Ghononreza
Zandian Jazi
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Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the l
December, 2013, service of NOTICE OF APPEARANCE was made this date by depositing a true

CERTIFICATE OF SERVICE

copy of the same for mailing, first class mail, at Las Vegas, Nevada, addressed follows:

Matthew D. Francis
Adam P. McMillen
WATSON ROUNDS

5371 Kietzke

Lane

Reno, Nevada 89511

Attorneys for Plaintiff

Jed Margolin

v vl

+ b~

day of

An Myee of Hawkins Melendre

z, P.C.
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MSAD

GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGH]I, ESQ.
Nevada Bar No. 12736
HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134

Phone: (702) 318-8800

Fax: (702)318-8801
ghawkins@hawkinsmelendrez.com
Attorneys for Defendant

Reza Zandian aka Goamreza Zandian
aka Gholamreza ZandianJazi

aka Reza Jazi aka J. Reza Jazi

aka G. Reza Jazi aka Ghononreza
Zandian Jazi
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ALAN GLOVER

In The First Judicial District Court Of The State Of Nevada

In and For Carson City

JED MARGOLIN, an individual.

Plaintiff,
vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA
JAZI aka J. REZA JAZI aka G. REZA JAZI
aka GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies 1-10, DOE
Corporations 11-20, and DOE Individuals 21-
30,

Defendants.

CASE NO. 090C00579 1B

DEPT. NO. 1

DEFENDANT REZA ZANDIAN AKA
GOLAMREZA ZANDIANJAZI AKA
GHOLAM REZA ZANDIAN AKA REZA
JAZI AKA J. REZA JAZI AKA G. REZA
JAZI AKA GHONONREZA ZANDIAN
JAZI’S MOTION TO SET ASIDE
DEFAULT JUDGMENT

Defendant REZA ZANDIAN (“Zandian”) by and through his attorney Geoffrey W.
Hawkins, Esq., of the law firm HAWKINS MELENDREZ P.C., and pursuant to NRCP 55 and 60,
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hereby moves for an order from this Court to set aside the default judgment entered against Zandian
in the above-captioned matter.

This motion is made and based upon the attached Memorandum of Points and Authorities,
the attached exhibits, the pleadings and papers on file herein, and any oral argument this Honorable
Court may allow.

DATED this ﬁrfi‘ay of December, 2013.

HAWKINS MELENDREZ, P.C.

OFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736
9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134
Phone: (702) 318-8800
Attorneys for Defendant
Reza Zandian
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POINTS AND AUTHORITIES
L
STATEMENT OF FACTS

The instant matter arises out of Plaintiff JED MARGOLIN’s (“Plaintiff”) allegations of
fraudulent conduct on the part of Zandian and other defendants with regard to United States Patent
Nos. 5,566,073, 5,904,724, 5,978,488, and 6,377,436.

Plaintiff’s Original Complaint was filed on or about December 11, 2009 against Zandian,
Optima Technology Corporation, a California corporation (Optima CA), and Optima Techn(;logy
Corporation, a Nevada corporation (Optima NV). Plaintiff’s Complaint alleged the following
causes of action: (1) Conversion; (2) Tortious Interference With Contract; (3) Intentional
Interference With Prospective Economic Advantage; (4) Unjust Enrichment; and (5) Unfair and
Deceptive Trade Practices. On or about December 2, 2010, Plaintiff filed an Application for Entry
of Default against Zandian for failure to respond to Plaintiff’s Complaint. On or about March 1,
2011 default was entered against Zandian. Then on or about June 9, 2011, Zandian’s prior counsel,
John Peter Lee, Esq., filed a Motion to Dismiss on a Special Appearance on behalf of Zandian,
Optima CA and Optima NV. On August 3, 2011, this Court set aside the default against Zandian,
Optima CA and Optima NV; denied Mr. Lee’s Motion to Dismiss, and granted Plaintiff and
extension of time for service.

On or about August 11, 2011, Plaintiff filed his Amended Complaint against Zandian,
Optima CA, and Optima NV. At the time Plaintiff’s Amended Complaint was filed, Zandian was
still represented by John Peter Lee, Esq. On or about February 17, 2012, Zandian’s prior counsel,
John Peter Lee, Esq., filed a Motion to Dismiss Amended Complaint on Special Appearance. On or
about February 21, 2012, this Court issued an order denying the Motion to Dismiss Amended
Complaint.

On or about March 5, 2012, Zandian filed a General Denial to the Amended Complaint.
Shortly thereafter, Mr. Lee’s office filed a Motion to Withdraw on or about March 7, 2012. In his
Motion to Withdraw, Mr. Lee provided the Court with an incorrect last known address for Zandian.
The address provided was 8775 Costa Verde Blvd., San Diego, CA 92122. As Plaintiff is well
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aware, Zandian has not lived in the US for over three years. Zandian has resided at 6 Rue Edouard
Fournier, 75116 Paris, France since August 2011. In fact, Plaintiff’s counsel’s firm had knowledge
of Zandian’s French address as early as March 2013 due to its representation of Fred Sadri in the
Nevada Supreme Court Case No. 62839/Eighth Judicial District Court Case No. A635430. (See
Notice of Appeal in Case No. A635430, attached hereto as Exhibit A).

On or about July 16, 2012, Plaintiff allegedly served Zandian with written discovery.
However, Zandian never received any written discovery due to the fact that said written discovery
was mailed to the address mistakenly provided in John Peter Lee Esq.’s Motion to Withdraw. Due
to the fact that Zandian never received Plaintiff’s written discovery, responses to the same were
never provided. On or about, December 14, 2012, Plaintiff filed a Motion for Sanctions Pursuant to
NRCP 37. In Plaintiff’s Motion for Sanctions, Plaintiff requested the Court to strike Zandian’s
General Denial and award Plaintiff his fees and costs incurred in bringing the motion. Again,
Zandian never received said Motion for Sanctions and as a result no opposition was filed. On or
about, January 15, 2013, this Court issued an order striking the General Denial of Zandian and
awarded Plaintiff his fees and costs incurred in bringing the Motion for Sanctions.

On or about March 28, 2013 the Clerk of this Court entered default against Zandian. On or
about April 5, 2013, Plaintiff filed an Amended Notice of Entry of Default against Zandian. A copy
of said Amended Notice of Entry of Default was again mailed to the incorrect address provided in
Zandian’s prior counsel’s Motion to Withdraw. Plaintiff failed to mail a copy of the Amended
Notice of Entry of Default to Zandian’s French address, despite having knowledge of said address
back in March of 2013. See Exhibit A.

On or about April 17, 2013, Plaintiff filed an Application for Entry of Default Judgment
against Zandian. A copy of Plaintiff’s Application was again mailed to the incorrect address
provided in John Peter Lee’s Motion to Withdraw, despite Plaintiff’s knowledge of Zandian’s
correct address in France. See Exhibit A. Furthermore, Plaintiff filed his Application for Entry of
Default Judgment without providing any notice to Zandian of the impending filing despite
Plaintiff’s previous and extensive dealings with Zandian. On June 24, 2013 this Court entered a
Default Judgment against Zandian. On June 27, 2013, Plaintiff filed a Notice of Entry of Default

\328




HAWEKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134

Telephone (702) 318-8800 * Facsimile (702) 318-8801

O 00 1 N U AW

N N N N N N N N N = e et o bt e pmd et et s
0 N N U A W= DO 0V 0NN N AW =S

Judgment against Zandian. Both the June 24, 2013 Default Judgment and the June 27, 2013 Notice
of Entry of Default Judgment were mailed to the incorrect mailing address by Plaintiff, despite
Plaintiff’s knowledge of Zandian’s correct address in France.

Plaintiff’s failure to provide notice to Zandian of the Application for Default Judgment
violates the Rules of Civil Procedure. Defendant clearly has good cause for the instant Default
Judgment to be set aside based upon NRCP 55(b)(2) and NRCP 55(c)’s incorporation of NRCP
60(b)(1)’s allowance for inadvertence, surprise and excusable neglect as evidence of good cause.
Intermountain Lumber and Builders Supply, Inc. v. Glen Falls Insurance Co., 83 Nev. 126,129, 424
P.2d 884, 886 (1967). As such, Defendant should be allowed the opportunity to Set Aside the
Default Judgment and be provided the opportunity to file a responsive pleading of its choice in this
matter.

IL
STATEMENT OF LAW

NRCP 55(c) provides that, in the court’s discretion, a default judgment may be set aside in

accordance with NRCP 60. NRCP 60 provides the moving party relief, in part, through rules 60(b)

and 60(c). NRCP 60(b) states in pertinent part:

On motion and upon such terms as are just, the court may relieve a
party or a party’s legal representative from a final judgment, order,
or proceeding for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(3) fraud (whether heretofore denominated intrinsic or
extrinsic), misrepresentation or other misconduct of an
adverse party;

The motion shall be made within a reasonable time, and for
reasons (1), (2), and (3) not more than 6 months after the
proceeding was taken or the date that written notice of entry of the
judgment or order was served.

If mistake, inadvertence, surprise, excusable neglect, fraud, misrepresentation, misconduct of an

adverse party, or discharged judgment is shown, an order or judgment should be withdrawn and the
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issues should be addressed on their proper merits. Furthermore, it is a firmly established policy of
the Nevada Supreme Court that “justice is best served when controversies are resolved on their
merits whenever possible.” Gutenberger v. Continental Thrift and Loan Company, 94 Nev. 173,
175, 576 P.2d 745 (1978).

“The salutary purpose of Rule 60(b) is to redress any injustices that may have resulted
because of excusable neglect or the wrongs of an opposing party. Rule 60 should, therefore, be
liberally construed to effectuate that purpose.” Carison v. Carlson, 108 Nev. 358, 361-362, 832
P.2d 380, 382 (1992), quoting Nevada Indus. Devel., Inc. v. Benedeiti, 103 Nev. 360, 364, 741 P.2d
802, 805 (1987).

If a defendant enters an appearance or if the plaintiff knows of the identity of defendant’s
counsel, the plaintiff has an obligation to notify the defendant of his intent to take a default.
Rowland v. Lepire, 95 Nev. 639, 600 P.2d 237 (1979); Gazin v. Hoy, 102 Nev. at 438;
Nev.Sup.CT.R. 1752. A failure to provide notice requires such default to be set aside. Id. “An
appearance within the contemplation of NRCP 55(b)(2) does not necessarily require some
presentation or submission to the court... [t]hat rule is designed to insure (sic) faimess to a party or
his representative who has indicated a clear purpose to defend the suit.” Christy v. Carlise, 99 Nev.
612, 584 P.2d 687 (1978).

The Nevada Supreme Court construes the term “appearance” loosely to allow for situations
where plaintiff's counsel has awareness of the identity of defendant's counsel or when plaintiff
knows that the defendant intends to defend itself against plaintiff's suit. Christy v. Carlise. 94 Nev.
651, 584 P.2d 687 (1978); Franklin v. Bartsas Realty. 95 Nev. 559, 598 P.2d 1147 (1979); Gazin v.
Hoy. 102 Nev. at 438. Such awareness compels the plaintiff, pursuant to the rules of professional
responsibility, to make an inquiry of the defendant's intentions to litigate the matter before he
proceeds with the entry of a default. Cen Val Leasing Corporation v. Bockman. 99 Nev. 612, 668
P.2d 1074 (1983). Failure to make such inquiry mandates that the default be set aside. /d.

/11
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L.
LEGAL ARGUMENT
A. Plaintiff Failed To Provide Zandian With Written Notice Of Application For Default
Judgment.

In Christy v. Carlisle, the Nevada Supreme Court held “written notice of application for
default judgment must be given if the defendant or representative has appeared in the action. The
failure to serve such notice voids the judgment.” Christy v. Carlise. 94 Nev. 651, 584 P.2d 687
(1978). In Christy, the defendant’s insurance carrier was notified by plaintiff’s counsel of the
lawsuit and was advised that it had an indefinite extension of time to answer. See Id. Negotiations
ensued between plaintiff and the insurance company, however a settlement was not reached.
Plaintiff’s counsel then caused service of process to be made upon the director of the department of
motor vehicles pursuant to NRS 14.070. See Id.

The summons and complaint were mailed to the defendant’s Las Vegas address, however
the defendant had moved. As a result, neither the defendant nor her insurance company received
actual notice that service of process had been made. See Id. Plaintiff obtained a default judgment
against the defendant for failure to respond to the complaint. Upon learning of the default judgment
(which was outside the 6-month time period) defendant’s counsel filed a motion to set aside default
judgment pursuant to Rule 55(b)(2). See /d. Defendant’s counsel argued that for the purposes of
that rule the defendant had appeared in the action and was entitled to written notice of application
for judgment. The district court ruled that the settlement negotiations and exchange of
correspondence between plaintiff’s counsel and the defendant’s insurance company should be
deemed an appearance within the intendment of Rule 55(b)(2) requiring a 3-day notice of the
application for default judgment. See Id. Since no notice was provided, the district court set aside
the default judgment and provided the defendant with additional time to file a responsive pleading.
On appeal, the Supreme Court affirmed the district court’s decision. See /d.

In this case, Zandian seeks relief from the entry of Default Judgment against him based on
Plaintiff’s failure to provide a three day notice of Plaintiff’s Application for Entry of Default
Judgment. As stated above, prior to filing his April 17, 2013 Application for Entry of Default

EXY




HAWKINS MELENDREZ, P.C.

9555 Hillwood Dave, Suite 150

Las Vegas, Nevada 89134
Telephone (702) 318-8800 * Facsimile (702) 318-8801

N 0 9 N W bW~

NN RN N N N NN N e e ot e ket e et it b e
0 ] A W A WD = OO 0 N A R LN - o

Judgment, Plaintiff, through his counsel, had knowledge of Zandian’s personal residence in France.
See Exhibit A. However, Plaintiff failed to provide Zandian with the required three-day notice,
despite knowing that Zandian intended to defend himself against Plaintiff’s suit, as evidenced by
Zandian’s February 17, 2012 Motion to Dismiss and March 5, 2012 General Denial. Furthermore,
Plaintiff failed to mail a copy of the April 5, 2013 Amended Notice of Entry of Default and the
April 17,2013 Application for Entry of Default Judgment to Zandian’s French address despite
knowledge of said address. Due to Plaintiff’s failure to provide the required three day notice,
failure to mail a copy of the April 5, 2013 Amended Notice of Entry of Default to Zandian’s correct
address in France, and subsequent failures to mail a copy of the April 17, 2013 Application for
Entry of Default Judgment, the June 24, 2013 Default Judgment and the June 27, 2013 Notice of
Entry of Default Judgment to Zandian’s French address, Zandian was unaware of the impending
default. Therefore, pursuant to NRCP 55(b)(2) and the holding in Christy, Zandian is entitled to a
set aside of Plaintiff’s Default Judgment.

B. Mistake, Inadvertence, Surprise, or Excusable Neglect is Present

For a party to seek relief from judgment or order under NRCP 60(b)(1), he must
demonstrate that the judgment was a result of mistake, inadvertence, surprise, or excusable neglect,
and a meritorious defense must be tendered within a timely manner. Gutenberger, 94 Nev. at 175.
In addition to the reasons set forth in Paragraph A, Zandian seeks relief from the Default Judgment
based on excusable neglect.

In Stoecklein v. Johnson Elec., Inc., the Nevada Supreme Court considered a similar set of
facts as found in the instant matter. In Stoecklein the plaintiff filed a complaint against Stoecklein
and five other defendants. An answer was filed by the defendants and subsequently a scheduling
order for the trial was sent to counsel for the parties stating that the parties should be ready for trial
on September 30, 1991. The scheduling order stated that the court would notify the attomeys for
each party of the date of trial and any pretrial deadlines. See Stoecklein v. Johnson Elec., Inc., 109
Nev. 268, 849 P.2d 305 (1991). However, on August 19, 1991 Stoecklein’s counsel withdrew due
to nonpayment of legal fees. See Id. The order of withdrawal filed with the district court provided

an incorrect address for future pleadings to be served on Stoecklein. See Id. As such, Stoecklein
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never received notice from the court of the trial date. A bench trial was held, however Stoecklein
failed to appear. Judgment was then entered against Stoecklein and the other defendants.

Following the bench trial, Plaintiff’s counsel sent the notice of the judgment to Stoecklein’s
correct address. See Id. Upon receipt of the notice of judgment, Stoecklein immediately obtained
counsel and filed a motion for relief from judgment under NRCP 60(b)(1). See /d. The motion was
based on Stoecklein’s assertion that he had received no notice of the trial date. The district court
denied Stoecklein’s motion. See /d.

On appeal, the Nevada Supreme Court held that there was no evidence in the record that
showed notice of the trial date was sent to or received by Stoecklein. Therefore, Stoecklein’s
failure to appear for trial was due to circumstances that constitute excusable neglect under NRCP
60(b)(1). See Id.

In the instant matter, Zandian’s prior counsel, John Peter Lee Esq., withdrew as counsel on
or about March 7, 2012, due to a break down in communications among other things. In his Motion
to Withdraw, John Peter Lee Esq., provided an incorrect address for future pleadings and discovery
to be served on Zandian. As such, Zandian never received any pleadings or discovery in this matter
after April 26, 2012 (the date the Court granted John Peter Lee Esq.’s Motion to Withdraw).
Specifically, Zandian did not receive the following: (1) Plaintiff’s written discovery which was
allegedly served on July 16, 2012; (2) Plaintiff’s December 14, 2012 Motion for Sanctions Pursuant
to NRCP 37; (3) the January 15, 2013 Order striking the General Denial of Zandian and awarding
Plaintiff his fees and costs incurred in bringing the Motion for Sanctions; (4) the April 5, 2013,
Amended Notice of Entry of Default against Zandian; (5) Plaintiff’s April 17, 2013, Application for
Entry of Default Judgment against Zandian; (6) the June 24, 2013 Default Judgment; and (7) the
June 27, 2013 Notice of Entry of Default Judgment. Zandian only learned of the Default Judgment
while visiting the US on business in late November of 2013. Upon learning of the Default
Judgment, Zandian retained the law firm of Hawkins Melendrez P.C. to file the instant motion.

As was the case in Stoecklein, Zandian’s failure to respond to Plaintiff’s written discovery
and failure to oppose Plaintiff’s Motion for Sanctions and Application for Entry of Default

Judgment were due to circumstances that constitute excusable neglect under NRCP 60(b)(1).
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Furthermore, there are several factors the Court should use to determine whether the
conditions of 60(b)(1) have been met: (1) prompt application to remove the judgment; (2) a lack of
intent to delay the proceedings; (3) ignorance on the part of counsel or party as to procedure; and
(4) good faith. Ogle v. Miller, 87 Nev. 573, 576, 491 P.2d 40, 42 (1971).

1. Zandian Promptly Files This Motion

Rule 60(b)(1) states that a motion under subsection (b)(1) must be brought “not more than
six months after judgment, order, or proceeding was entered or taken.” NRCP 60(b)(1); see also
Deal v. Baines, 110 Nev. 509, 512, 874 P.2d 775 (1994). This Court has found prompt application
to remove the judgment is a persuasive factor. See Hotel Last Frontier Corporation v. Frontier
Properties, Inc., 79 Nev. 150, 154, 380 P.2d 283 (1963). In this case, the Default Judgment was
entered on or about June 24, 2013 and the Notice of Entry of Default Judgment was filed on or
about June 27, 2013. Zandian learned of the Default Judgment in late November of 2013 while
visiting the US on business. Upon learning of the Default Judgment, Zandian retained Hawkins
Melendrez, P.C. to represent him in this matter. Zandian’s current motion comes less than six
months after the entry of the Default Judgment. Therefore, Zandian has promptly applied for the
removal of the Default Judgment.

2. There Is No Intent To Delay The Proceedings

This Court has also found the absence of intent to delay proceedings a persuasive factor. Id.
As previously stated, Zandian’s prior counsel, John Peter Lee, Esq., withdrew as counsel on or
about March 7, 2012. Furthermore, the last known address provided by Mr. Lee in his Motion to
Withdraw was inaccurate. From April 26, 2012 Zandian did not receive any of the pleadings or
discovery filed in this case. In late November 2013, Zandian learned of the Default Judgment while
visiting the US for business purposes. Upon learning of the Default Judgment, Zandian
immediately retained the services of Hawkins Melendrez P.C. Now, having retained counsel,
Zandian files this Motion in order to state his meritorious defenses and proceed to have the trier of
fact make a determination.
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3. Zandian Lacks Knowledge of Procedural Requirements

Lack of knowledge of the party or counsel as to procedural requirements has been given
weight by this Court. See Hotel, 79 Nev. at 154. In this case, Zandian was without counsel as of
March 7, 2012. As such, Zandian was unaware of the procedural requirements. Now, having
retained counsel, Zandian files this Motion.

4. Zandian Files This Motion In Good Faith.

Of the multiple elements, this Court has found good faith to be the most significant. /d. In
Stocklein v. Johnson Electric, 109 Nev. 268, 849 P.2d 305 (1993), the Nevada Supreme Court stated
that “good faith is an intangible and abstract quality with no technical meaning or definition and
encompasses, among other things, an honest belief, the absence of malice, and the absence of design
to defraud.” (quoting Doyle v. Gordan, 158 N.Y.S.2d 248, 259060 (Sup. Ct. 1954). There is no
question that Zandian is acting in good faith by seeking to have this Court set aside the Default
Judgment. The last known address provided by Zandian’s prior counsel in his Motion to Withdraw
was inaccurate. As such, from April 26, 2012 on Zandian did not receive any of the pleadings or
discovery filed in this case. Zandian did not receive Plaintiff’s written discovery, Plaintiff’s Motion
for Sanctions, or Plaintiff’s Application for Entry of Default Judgment. Zandian only learned of the
Default Judgment in November of 2013. Immediately upon learning of the Default Judgment,
Zandian retained the law firm of Hawkins Melendrez P.C. The instant Motion comes less than six
months after the entry of the Default Judgment.

C. Although A Meritorious Defense Is No Longer Required, Zandian Has Clearly
Demonstrated A Meritorious Defense

Prior to 1990, this Court had consistently held that a party moving to set aside a default
judgment must show a meritorious defense to the claim. See Sealed Unit Parts v. Alpha Gamma
Ch., 99 Nev. 641, 643, 668 P.2d 288, 289 (1983). However, in Price v. Dunn, 106 Nev. 100, 787
P.2d 785 (1990), this Court ruled that the meritorious defense requirement must be set aside
pursuant to the United States Supreme Court holding in Peraita v. Heights Medical Center, Inc.,
485 U.S. 80, 108 S.CT. 896, 99 L. Ed. 2d 75 (1988). Most recently, in Epstein v. Epstein, 113 Nev.

11
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1401, 950 P.2d 771, the Nevada Supreme Court overruled the requirement that a party must show a
meritorious defense because it is inconsistent with the holding in Price and Perallta.

Despite the fact that Zandian is not required to demonstrate a meritorious defense pursuant
to Price and Epstein, Zandian has clearly demonstrated a meritorious defense through his June 9,
2011 and February 17, 2012 Motions to Dismiss as well as his March 5, 2012 General Denial.

Iv.
CONCLUSION

Based on the foregoing points and authorities, Defendant Reza Zandian respectfully requests

that the default judgment be set aside to allow him to respond as intended.
AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.
DECLARATION

The undersigned also declares under penalty of perjury that the foregoing is true and

accurate to the best of my knowledge.
Dated this l_ ﬂlay of December, 2013.

HAWKINS MELENDREZ, P.C.

GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

Phone: (702) 318-8800

Attorneys for Defendant

Reza Zandian
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CERTIFICATE OF SERVICE
Pursuant to Nevada Rules of Civil Procedure 5(b), 1 hereby certify that, on the | T day of
December, 2013, service of DEFENDANT REZA ZANDIAN AKA GOLAMREZA

ZANDIANJAZI AKA GHOLAM REZA ZANDIAN AKA REZA JAZI AKA J. REZA JAZI
AKA G. REZA JAZI AKA GHONONREZA ZANDIAN JAZI’'S MOTION TO SET ASIDE
DEFAULT JUDGMENT was made this date by depositing a true copy of the same for mailing,
first class mail, at Las Vegas, Nevada, addressed follows:

Matthew D. Francis
Adam P. McMillen
WATSON ROUNDS
5371 Kietzke Lane
Reno, Nevada 89511
Attorneys for Plaintiff
Jed Margolin

L

An\e_njpiléyeé’ of Hawkins Melendrez, P.C.
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INDEX OF EXHIBITS
Exhibit No. TITLE NUMBER OF PAGES
Notice of Appeal in Nevada Supreme Court Case
A No. 62839/Eighth Judicial District Court Case 2

No. A635430
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1 | NOAS CLERK OF THE COURT
REZA ZANDIAN
2 §| 6, rue Bdouard Fournier
75116 Paris, France
3 || Pro Per Appellant
4
s DISTRICT COURT
6 CLARK COUNTY, NEVADA
7 GHOLAMREZA ZANDIAN JAZI, also CASE NO.: A-11-635430-C
known as REZA ZANDIAN, mdwndually DEPT. NQO.: IV
8 Plaintif,
9 V.
10§ FIRST AMERICAN TITLE COMPANY, a
11 | Nevada business entity; JOHNSON SPRING
WATER COMPANY, LLC, formerly known ' :
121 a8 BIG SPRING RANCH, LLC, a Nevada i
Limited Liability Compzmy FRED SADRI, ;
13 Trustee of the Star Living Trust, RAY :
KOROGHLI, mdmdual , and ELIAS
14 ABRISHAMI individua y,
15 Defendants.
AND ALL RELATED COUNTERCLAIMS
16 | AND THIRD-PARTY CLAIMS
17 || 1334024020
NOTICE OF APPEAL,
18 Notice is hereby given that REZA ZANDIAN a member of the above named company,
191 hereby appeals to the Sapreme Court of Nevada from the Order to Distribute Attorney Fee and Costs ._
20 || Awards to Defendants entered in this action on the 15* day of Febs 20@ “
2 DATED this /5™ day of March, 2013. : _,.f i _
B REZA ZANDIAN
24 6, rue Edovard Fournicr
;75 116 Paris, France
25 Pro Per Appeliant
26
27
28
I :

BYo
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CERTIFICATE OF MAILING

THEREBY CERTIFY thaton the ___day of March, 2013, I sarved a copy of the above and
foregoing NOTICE OF APPEAL, upon the appropriate parties hercto, by enclosing it in a scaled
envelope, deposited in the United States mail, upon which first class postage was fully prepaid

addressed to:

Stanley W. Parry .
100 North City Parkway, Ste. 1750
Las Veges, Nevada 89106

Blias Abrishami
P.O. Box 10476
Beverly Hills, California 90213

Ryan E. Johnson, Esq.

Watson & Rounds

777 North Reinbow Blvd. Ste. 350
Las Vegas, Nevada 89107
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®  ORIGINAL

MSTY

GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736
HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134

Phone: (702) 318-8800

Fax: (702)318-8801
ghawkins@hawkinsmelendrez.com
Attorneys for Defendant

Reza Zandian aka Goamreza Zandian
aka Gholamreza ZandianJazi

aka Reza Jazi aka J. Reza Jazi

aka G. Reza Jazi aka Ghononreza
Zandian Jazi

REC'D & FILED
201 JAN -2 PH f 27

A ovaR

nFPNTY

In The First Judicial District Court Of The State Of Nevada

In and For Carson City

JED MARGOLIN, an individual.

Plaintiff,
Vvs.

OPTIMA TECHNOLOGY CORPORATION,
a  California  corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, nREZA  ZANDIAN  aka
GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA
JAZI aka J. REZA JAZI aka G. REZA JAZI
aka GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies 1-10, DOE
Corporations 11-20, and DOE Individuals 21-
30,

Defendants.

CASE NO. 090C00579 1B

DEPT. NO. 1

DEFENDANT REZA ZANDIAN AKA
GOLAMREZA ZANDIANJAZI AKA
GHOLAM REZA ZANDIAN AKA REZA
JAZI AKA J. REZA JAZI AKA G. REZA
JAZI AKA GHONONREZA ZANDIAN
JAZI’S MOTION FOR STAY OF
PROCEEDINGS TO ENFORCE
JUDGMENT PURSUANT TO NRCP
62(B)

Defendant REZA ZANDIAN (“Zandian”) by and through his attorney Geoffrey W.
Hawkins, Esq., of the law firm HAWKINS MELENDREZ P.C., and hereby submits this Motion for
Stay of Proceedings to Enforce Judgment Pursuant to NRCP 62(b).
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This motion is made and based upon the provisions of NRCP 62 and the following
Memorandum of Points and Authorities, the pleadings and papers on file herein, and any oral

argument this Honorable Court may allow.

DATED this i day of December, 2013.

HAWKINS MELENDREZ, P.C.

GEOFFREY W. HAWKINS, ESQ.
Nevadg Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

Phone: (702) 318-8800

Attorneys for Defendant

Reza Zandian
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POINTS AND AUTHORITIES
L
INTRODUCTION
On June 24, 2013 this Court entered a Default Judgment against Zandian. On June 27,

2013, Plaintiff filed a Notice of Entry of Default Judgment against Zandian. On or about December
11, 2013, Plaintiff filed his Motion for Judgment Debtor Examination and to Produce Documents.
On December 20, 2013, Zandian timely filed his Motion to Set Aside Default Judgment which is
now pending before this Court. Pursuant to NRCP 62 (b), execution of or any proceeding to
enforce the default judgment against Zandian should be stayed pending the outcome of Zandian’s
Motion to Set Aside Default Judgment. Furthermore, this Court should stay the execution of or any
proceeding to enforce the default judgment against Zandian without a requirement that Zandian
provide security at this time.
M.
STATEMENT OF LAW

A. Rule 62(b) Allows Stays Without Security Pending Post-Judgment Motions
There is a special rule in Nevada that applies to stays pending post-trial motions. NRCP
Rule 62(b) provides:

(b) Stay on Motion for New Trial or for Judgment. In its discretion
and on such conditions for the security of the adverse party as are
proper, the court may stay the execution of or any proceedings to
enforce a judgment pending the disposition of a motion for a new
trial or to alter or amend a judgment made pursuant to Rule 59, or
of a motion for relief from a judgment or order made pursuant to
Rule 60, or of a motion for judgment in accordance with a motion
for a directed verdict made pursuant to Rule 50, or of a motion for
amendment to the findings or for additional findings made
pursuant to Rule 52(b).

Rule 62(b) gives the court extremely broad discretion to enter a stay without security during the
pendency of post-judgment motions. Indeed, unlike Rule 62(d)'s provision for stays upon appeal,

Rule 62(b) does not even refer to a supersedeas bond.
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B. It Is Common And Customary In Nevada To Allow Stays Without Security On Post-
Judgment Motions

It is the common practice in Nevada to stay judgments pending resolution of post-judgment
motions pursuant to NRCP 62(b) without requiring a bond. See David N. Frederick, Post Trial
Motions, NEVADA CIVIL PRACTICE MANUAL 25-30 (5th ed. 2005) (““security in the form of a
bond or other collateral is usually not required”). There are many reasons to allow a stay on such
motions. First, post-trial review by the trial court typically takes less time than review by the
appellate court. In addition, all of the post-judgment proceedings will be within this court's control.
And supersedeas bonds are expensive.

The Nevada Supreme Court has recognized the need for courts, under appropriate
circumstances, to grant a stay without requiring either a bond or any other additional security. In
MecCulloch v. Jeakins, 99 Nev. 122, 123, 659 P.2d 302, 303 (1983) the court held that the district
court “may provide for a bond in a lesser amount, or may permit security other than a bond when
unusual circumstances exist and so warrant.” (Citing Fed. Prescription Servs., Inc. v. Am. Pharm.
Ass'n., 636 F.2d 755 (D.C. Cir. 1980) and 11 Wright & Miller, FEDERAL PRACTICE AND
PROCEDURE § 2905, at 328 (1973) (emphasis omitted)). Moreover, in the recent case of Nelson v.
Heer, the Court further liberalized the standards regarding stays with alternative security. See
Nelson v. Heer, 121 Nev. 832, 122 P.3d 1252, 1254 (2005). The court agreed that “the phrase
‘unusual circumstances' in McCulloch [99 Nev. at 123, 659 P.2d at 303] is too restrictive.” Nelson,
122 P.3d at 1254. “[T1his language is outdated and few, if any courts still use such a rigid standard.”
Id. The court concluded that “a more flexible and modem approach will better serve Nevada
litigants and courts.” /d.

Even Rule 62(d) does not require a bond in all cases for a stay pending appeal. See id. at
1253; Olympia Equip. Leasing Co. v. Western Union Telegraph, 786 F.2d 794, 796 (7th Cir. 1986).
Such a requirement would conflict with NRAP 8(b), which implicitly recognizes the discretion of
courts to issue stays not conditioned on bonds. “[I]f the appellate court has the power to issue an
unsecured stay, as Rule 8(b) clearly implies, then the district court must have the power also, if Rule
8(b) is to make any sense.” Fed. Prescription Servs., Inc. v. Am. Pharm. Ass'n, 636 F.2d 755, 760
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(D.C. Cir. 1980); see also Poplar Grove Planting & Refining Co. v. Bache Halsey Stuart, Inc., 600
F.2d 1189 (5th Cir. 1979); Int'l Telemeter Corp. v. Hamlin int'l Corp., 754 F.2d 1492, 1495 (9th
Cir. 1985).
C. The Cost Of A Bond Is An Unnecessary Expense That Is Potentially Taxable To
Plaintiff

Bonding is expensive, and the costs of bonding should be avoided except where the
defendant's ability to pay a judgment is open to serious question. Such caution is especially
warranted because the costs of bonding may ultimately be bomne by plaintiffs rather than
defendants. Under NRAP 39(e), the costs of a supersedeas bond are taxable to plaintiffs if the

Jjudgment is reversed on appeal.

I
LEGAL ARGUMENT

On or about June 24, 2013, this Court entered a Default Judgment against Zandian. Then,
on or about December 11, 2013, Plaintiff filed his Motion for Judgment Debtor Examination and to
Produce Documents. Upon learning of the Default Judgment, Zandian retained counsel to file a
motion to set aside the default judgment. On December 20, 2013, Zandian timely filed his Motion
to Set Aside Default Judgment which is now pending before this Court. Zandian’s Motion to Set
Aside Default Judgment was made pursuant to NRCP 55 and 60.

Pursuant to NRCP 62(b), this Court is authorized, in its discretion, to stay execution of, or
any proceedings to enforce a judgment pending the disposition of post-trial motions brought under
NRCP 60. In the instant case, Zandian’s Motion to Set Aside Default Judgment must be resolved
before any proceedings to enforce the Default Judgment can proceed. Allowing Plaintiff to proceed
with enforcement of the Default Judgment in the face of the pending Motion to Set Aside Default
Judgment could obviously cause the parties to incur unnecessary expenses, and would be unfair and
prejudicial to Mdiw in the event that the Default Judgment is set aside by this Court. Indeed,

NRCP 62(b) is obviously intended to avoid such untoward consequences.
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IV.
CONCLUSION

Based on the foregoing points and authorities, Defendant Reza Zandian respectfully requests
that this Court grant a stay of any proceedings to enforce the Default Judgment, including
proceedings such as a debtor’s examination, until after the resolution of Zandian’s Motion to Set
Aside Default Judgment.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person. '
DECLARATION

The undersigned also declares under penalty of perjury that the foregoing is true and
accurate to the best of my knowledge.

Dated this J}kday of December, 2013.

HAWKINS MELENDREZ, P.C.

Wil

GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHINATHON FAYEGHI, ESQ.
Nevada Bar No. 12736

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

Phone: (702) 318-8800

Attorneys for Defendant

Reza Zandian
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CERTIFICATE OF SERVICE
Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on tbe'-;ﬁ*_“day of
December, 2013, service of DEFENDANT REZA ZANDIAN AKA GOLAMREZA
ZANDIANJAZI AKA GHOLAM REZA ZANDIAN AKA REZA JAZI AKA J. REZA JAZI
AKA G. REZA JAZI AKA GHONONREZA ZANDIAN JAZI’S MOTION FOR STAY OF
PROCEEDINGS TO ENFORCE JUDGMENT PURSUANT TO NRCP 62(B) was made this

date by depositing a true copy of the same for mailing, first class mail, at Las Vegas, Nevada,
addressed follows:

Matthew D. Francis
Adam P. McMillen
WATSON ROUNDS
5371 Kietzke Lane
Reno, Nevada 89511
Attorneys for Plaintiff
Jed Margolin

Hawkins Melendrez, P.C.

/] T
An employee
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Matthew D. Francis (6978)

Adam P. McMillen (10678) REC D& FILEL
WATSON ROUNDS
5371 Kietzke Lane 814 JAN -9 PM 3: 39

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

ALAN GLOVER

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
Vvs. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada | OPPOSITION TO MOTION TO SET
corporation, REZA ZANDIAN ASIDE DEFAULT JUDGMENT

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZ], an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

The entire basis of Zandian’s motion to set aside the default is the unfounded allegation
that John Peter Lee provided the Court with an incorrect last known address for Zandian when
he withdrew and that since April 26, 2012 Zandian did not receive the papers, pleadings and
motions in this matter. Zandian also alleges he has lived in France since August of 2011.
However, the evidence shows the address John Peter Lee provided to the Court was correct
and Zandian continued to live and maintain addresses in both Nevada and California since

August of 2011. Therefore, Zandian’s motion to set aside must be denied.
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L The Default Judgment Should Be Upheld Because Zandian Maintained His
San Diego Address And Knew About This Matter After His Counsel
Withdrew And Continued To Receive Notice Of This Matter

“Default judgment will be upheld where the normal adversary process has been halted
due to an unresponsive party, because diligent parties are entitled to be protected against
interminable delay and uncertainty as to their legal rights.” Skeen v. Valley Bank of Nevada,
89 Nev. 301, 303, 511 P.2d 1053, 1054 (1973); see also Hamlett v. Reynolds, 114 Nev. 863,
865, 963 P.2d 457, 458 (1998) (same).

After filing several motions to dismiss and to set aside the prior default judgment and
after filing a general denial to the amended complaint, Zandian's counsel, John Peter Lee,
withdrew from his representation of Zandian. When Mr. Lee filed his motion to withdraw he
provided a last known address for his client: 8775 Costa Verde Blvd, San Diego, CA. Without
providing an affidavit or any evidence, Zandian now argues that the address Mr. Lee provided
to the Court was incorrect. However, the address Mr. Lee provided to the Court is the same
address Mr. Lee provided to the Nevada Supreme Court in another unrelated matter in another
motion to withdraw. See Notice of Withdrawal, Amended Certificate of Mailing and Motion
to Withdraw, dated 2/22/13 and 2/13/13, respectively, attached hereto as Exhibit 1.

Also, the evidence overwhelmingly demonstrates Zandian maintained the same address
John Peter Lee provided to the Court, even after Zandian allegedly moved to France in August
2011, and the evidence similarly demonstrates Zandian continued to live in the United States,
not France. See Exhibit 2 (check from Golden Enterprises to Zandian at 8775 Costa Verde
Blvd, San Diego, CA, dated 10/31/12 and endorsed by Zandian); Exhibit 3 (check from
Golden Enterprises to Zandian at 8775 Costa Verde Blvd, San Diego, CA, dated 1/30/13 and
endorsed by Zandian); Exhibit 4 (Wells Fargo withdrawal slip filled out and signed by
Zandian, dated 2/20/13 (Wells Fargo does not have any branches in France)); Exhibit 5 (check

from and signed by Zandian to John Peter Lee, dated 1/13/12, with 8775 Costa Verde Blvd,

2

\350




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

San Diego, CA, printed on the check); Exhibit 6 (checks, dated 11/28/11, 12/2/11, 1/25/12,
2/29/12, 3/1/12, 10/30/12, 1/15/13, showing Zandian maintained his 8775 Costa Verde Blvd,
San Diego, CA, address, including checks to the IRS and the Washoe County Treasurer);
Exhibit 7 (Wells Fargo bank statements from December 2011, March 2012 and April 2012
showing the 8775 Costa Verde Blvd, San Diego, CA, address); see also Exhibit 8 (Wells
Fargo/Visa statements, dated August 2011, August 2013, September 2013, October 2013
showing a San Diego address); Exhibit 9 (Visa statement, dated 4/10/13, showing Zandian
made four purchases in California on 3/15/13 which is the same date Zandian alleges he filed
the appeal with the French address); Exhibit 10 (Visa statements showing Zandian making
many purchases in California, not France, in September and October of 2011); Exhibit 11
(property summary screen for one of Zandian’s Clark County properties currently listing his
8775 Costa Verde, San Diego, CA, address, not France); Exhibit 12 (checks, dated 1/25/12,
1/24/13, 2/21/13, 2/24/13 and 6/30/13, from Zandian to the Secretary of State of California,
United States Treasury, Employment Development Department, and the Internal Revenue
Service, all with the 8775 Costa Verde, San Diego, CA, address, and all of the checks are
written for Optima Technology Corp, which is another named defendant in this matter).

Also, there is no doubt Zandian had personal knowledge about this lawsuit. He filed
several papers and pleadings and paid his lawyer for this matter before his alleged move to
France. See Zandian’s filings in this matter; see also Exhibit 13, which is a March 31, 2011
check Zandian wrote to John Peter Lee, which clearly shows Zandian hand wrote “Zandian v.
Margolin” on the “For” line.

Zandian has not provided any evidence that he lived in France at any time from August
2011 to the present. No affidavit is attached to the motion to sct aside. No evidence is
attached to the motion to set aside. A French address on a notice of appeal in another matter is

not evidence. More importantly, as demonstrated above, Zandian continued to maintain his
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San Diego address and continued to live in the United States at all times relevant to the default
judgment. Therefore, Zandian continued to receive notice' of all of the papers, pleadings and
motions in this matter and he simply chose to ignore this matter. As a result, the default
should be upheld.

I The Default Judgment Is The Proper Sanction For Failure To Make

Discovery Due To Zandian’s Willfulness, Bad Faith, And Fault And Not
Due To Inability

On December 14, 2012, Plaintiff served Zandian with a motion for sanctions under
NRCP 37, as Zandian had failed to respond to written discovery and he failed to respond to the
Plaintiff’s efforts to meet and confer regarding his failure to respond to the written discovery.
See Motion for Sanctions, dated 12/14/12, on file herein. Zandian also failed to respond to the
motion for sanctions. On January 15, 2013, the Court granted the motion for sanctions, struck
Zandian’s General Denial, and awarded Plaintiff his fees and costs related to the motion.

“NRCP 37(b)(2)(C) grants the district court authority to strike the pleadings in the
event that a party fails to obey a discovery order.” Foster v. Dingwall, 227 P.3d 1042, 1048
(Nev. 2010). “In addition, [the Nevada Supreme] court has upheld entries of default where
litigants are unresponsive and engage in abusive litigation practices that cause interminable
delays.” Id. (citations omitted).

Zandian’s discovery abuses and complete failure to respond evidences his willful and
recalcitrant disregard of the judicial process, which prejudiced Plaintiff. Foster, 227 P.3d at
1049 (citing Hamlett v. Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998) (upholding the
district court’s strike order where the defaulting party’s “constant failure to follow [the court’s)

orders was unexplained and unwarranted”™); In re Phenylpropanolamine (PPA) Products, 460

! Zandian fails to inform the Court as to how he all of a sudden came back from France and found out about the
default judgment in this matter. Zandian fails to indicate how or where he found out about the default. The fact
is Zandian continued to receive the papers, pleadings and motions in this matter. For reasons known only to
Zandian, it is only now that Zandian resurfaces to again move the Court to set aside the default judgment.
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F.3d 1217, 1236 (9th Cir.2006) (holding that, with respect to discovery abuses, “[p]rejudice
from unreasonable delay is presumed” and failure to comply with court orders mandating
discovery “is sufficient prejudice™)).

In light of Zandian’s repeated and continued abuses, the policy of adjudicating cases on
the merits would not be furthered in this case, and the ultimate sanctions are necessary to
demonstrate to Zandian and future litigants that they are not free to act with wayward
disregard of a court’s orders. Foster, 227 P.3d at 1049. Moreover, Zandian’s failure to oppose
Plaintiff’s motion to strike the General Denial constitutes an admission that the motion was
meritorious. Jd. (citing King v. Cartlidge, 121 Nev. 926, 927, 124 P.3d 1161, 1162 (2005)
(stating that an unopposed motion may be considered as an admission of merit and consent to
grant the motion) (citing DCR 13(3)).

II. Zandian Has Not Shown Good Cause

NRCP 55(c) states that a default judgment may be set aside for “good cause shown”
“in accordance with Rule 60.” The “good cause” contemplated by Rule 55(c) does not
embrace inexcusable neglect. See Intermountain Lumber & Bldrs. Supply, Inc. v. Glens Falls
Ins. Co., 83 Nev. 126, 424 P.2d 884 (1967).

As Zandian maintained his San Diego address and was fully aware of this action, it was
inexcusable for Zandian to ignore this action. Moreover, Zandian has failed to provide any
evidence of “good cause™ to set aside the judgment. He has only alleged that his lawyer
provided the incorrect address and that he lived in France. He fails to provide any affidavit or
evidence that the address was incorrect or that he actually lived in France. He also fails to
rebut the fact that he continued to receive all papers and pleadings in this matter. The
presumption is that he did receive all papers in this matter, as manifested by the fact that he
knew about this case and knew about the default judgment and now seeks to set aside the

judgment.
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Based upon the fact that Zandian knew about this case and continued to receive the
papers and pleadings from this matter, it was inexcusable for Zandian not to respond to the
earlier discovery requests and motions. In addition, Zandian has not shown a meritorious
defense to the claims asserted by the Plaintiff. Merely referring the Court back to Zandian’s
prior motions to dismiss and general denial is not a demonstration of a meritorious defense.

Zandian has not demonstrated good cause. In fact, Zandian has only demonstrated
inexcusable neglect by his willful failure to respond to this action. Since a default judgment
normally must be viewed as available only when the adversary process has been halted
because of a non-responsive party, Christy v. Carlisle, 94 Nev. 651, 584 P.2d 687 (1978),
Zandian’s motion must be denied.

IV.  Zandian Has Not Shown Mistake, Inadvertence, Surprise Or Excusable
Neglect

NRCP 60(b) allows a judgment to be set aside when a party can show, mistake,
inadvertence, surprise or excusable neglect. See Gutenberger v. Continental Thrift and Loan
Company, 94 Nev. 173, 175, 576 P.2d 745 (1978); see also State v. Consolidated Va. Mining
Co., 13 Nev. 194 (1878) (where corporation sued in four different but identical suits and
responded and defended two the corporation’s lawyer filed affidavits showing the corporation
was not even aware of the other two suits due to an honest mistake was sufficient to justify
setting aside default judgments in the two suits); Cicerchia v. Cicerchia, 77 Nev. 158, 360
P.2d 839 (1961) (court has wide discretion in determining what neglect is excusable and what
is inexcusable). ‘

Zandian seeks relief under Rule 60(b) based only on excusable neglect. See Motion to
Set Aside, dated 12/19/13, 8:14-19. More specifically, Zandian claims John Peter Lee
provided this Court with an incorrect address when he withdrew and that Zandian never

received any pleadings or discovery in this matter after April 26, 2012. See id. at 9:12-16.
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However, the evidence demonstrates that John Peter Lee did provide a correct address.
Also, Zandian has failed to set forth specific, objective facts and evidence to substantiate his
allegations that he did not receive his mail or that he moved to France. The evidence is that he
did receive all of the pleadings and papers on file herein at his San Diego address. In addition,
Zandian knew this matter was ongoing and willfully ignored all the papers he received.
Therefore, Zandian’s failure to respond to Plaintiff’s written discovery and failure to oppose
Plaintiff’s Motion for Sanctions and Application for Entry of Default Judgment were not due
to circumstances that constitute excusable neglect under NRCP 60(b).

It is inexcusable for Zandian to willfully ignore and refuse to respond to the discovery,
motions or applications filed in this matter. Thus, because Zandian maintained his San Diego
address and knew about this matter and willfully ignored and delayed this case, Zandian has
not and cannot set forth any facts or evidence that would demonstrate that he promptly applied
to remove the judgment, lacked intent to delay the proceedings, was ignorant of the procedures
of the court or had good faith. See Ogle v. Miller, 87 Nev. 573, 576, 491 P.2d 40, 42 (1971).
Zandian’s motion must be denied.

V. Zandian Has Not Demonstrated A Meritorious Defense

To demonstrate a meritorious defense, Zandian must show (1) admissible testimony or
affidavits that, if true, would tend to establish a defense to all or part of the claims for relief
asserted by Plaintiff; (2) the opinion of counsel based upon facts related to him that a
meritorious defense exists to all or part of the claims asserted; (3) a responsive pleading in
good faith that, if true, would tend to establish a meritorious defense to all or part of the claims
for relief asserted; and (4) any combination of the above. See Ogle, 87 Nev. 573, 576, 491
P.2d 40. Zandian has failed to provide any of these things.

However, the requirement to show a meritorious defense has been overruled and is no

longer a requirement to set aside a judgment. Epstein v. Epstein, 113 Nev. 1401, 1405, 950

7
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P.2d 771, 773 (1997). Nevertheless, Zandian’s motion to set aside alleges there is a
meritorious defense.

Zandian points to his June 9, 2011 and November 16, 2011 motions to dismiss and his
March 5, 2012 General Denial as evidence of a meritorious defense. However, all of
Zandian’s motions to dismiss only dealt with personal service and personal jurisdiction, not
the claims at issue. Zandian’s motions to dismiss did not set forth any facts regarding the
claims in the Complaint or Amended Complaint. In addition, Zandian’s General Denial is just
that, a general denial. The General Denial fails to provide any affirmative defenses to the
claims at issue. In short, Zandian has never demonstrated a meritorious defense to any of the
claims at issue in this matter. This is because Zandian does not have a meritorious defense.

V1.  Conclusion

For the reasons stated above, Mr. Margolin respectfully requests that this Court deny
Mr. Zandian’s motion to set aside the default judgment.

AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 9™ day of January, 2014.

BY: % Pl 2 7N

Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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Pursuant to NRCP 5(b), I certify that [ am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, OPPOSITION TO MOTION TO SET ASIDE

CERTIFICATE OF SERVICE

DEFAULT JUDGMENT, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Dated: January 9, 2014

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Qaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Johnathon Fayeghi, Esq.
Hawkins Melendrez

9555 Hillwood Dr. Suite 150
Las Vegas, NV 89134
Counsel for Reza Zandian

cy Lahdslay
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IN THE SUPREME COURT OF THE STATE OF NEVADA

GHOLAMREZA ZANDIAN JAZI, also No. 61694
known as REZA ZANDIAN, individually,

- Electronically File
Plaintiff, Feb 22 2013 03:49 p.m.
Tracie K. Lindeman
Clerk of Supreme{Court

V.

FIRST AMERICAN TITLE COMPANY, a
Nevada business entity; JOHNSON SPRING
WATER COMPANY, LLC, formerly known
as BIG SPRING RANCH, LLC, a Nevada
Limited Liability Compan)r, FRED SADRI,
Trustee of the Star Living Trust, RAY
KOROGHLI, individually, and ELIAS
ABRISHAMI, individuaily,

Defendants.

AND ALL RELATED COUNTERCLAIMS
AND THIRD-PARTY CLAIMS

1334.024072-td

Please take notice that JOHN PETER LEE, LTD hereby withdraws its Motion to Withdraw
from Representation of Appellant Gholamreza Zandian Jazi also known as Reza Zandian.

DATED this___day of February, 2013,
JOHN PETER LEE, LTD.

Nevada Bar No 001768

830 Las Vegas Boulevard South

Las Vegas, Nevada 89101

Ph: (702) 382-4044/Fax: (702) 383-9950
Attorneys for Appellant

Docket 61694 Document 2013-05714
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CERTIFICATE OF MAILING
Ihereby certify that on the 2Z_day of February, 2013, I caused to be served a true and correct
copy of the foregoing JOHN PETER LEE, LTD.’S MOTION TO WITHDRAW FROM
REPRESENTATION OF APPELLANT GHOLAMREZA ZANDIAN JAZI also known as REZA
ZANDIAN on the following person(s) by the following method(s) pursuant to NRCP 5(b):

Stanley W. Parry
100 North City Parkway, Ste. 1750
Las Vegas, Nevada 89106

Elias Abrishami
P.O. Box 10476
Beverly Hills, California 90213

Ryan E. Johnson, Esq.

Watson & Rounds

10000 W. Charleston Blvd. Ste. 240
Las Vegas, Nevada 89135

Reza Zandian
8775 Costa Verde Blvd.
San Diego, California 92122

‘?—B}r placing a true and correct copy of the above-mentioned document(s) in a sealed envelope,
irst class postage fully pre-paid, in the United States mail;
O By facsimile transmission only, pursuant to the amendment to the Eighth Judicial District

Court Rule 7.26, by faxing a true and correct copy of the same to each at the facsimile number(s)
indicated above.

-

An employée of
JOHN PETER LEE, LTD.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

GHOLAMREZA ZANDIAN JAZI, also No. 61694
known as REZA ZANDIAN, individually,

Plaintiff, Feb 14 2013 08:
v. Tracie K. Lindem
Clerk of Supreme

FIRST AMERICAN TITLE COMPANY, a
Nevada business entity; JOHNSON SPRING
WATER COMPANY, LLC, formerly known
as BIG SPRING RANCH, LLC, a Nevada
Limited Liability Company, FRED SADRI,
Trustee of the Star Living Trust, RAY
KOROGHLYI, individually, and ELIAS
ABRISHAM]I, individually,

Defendants.

AND ALL RELATED COUNTERCLAIMS
AND THIRD-PARTY CLAIMS

1334.0240724d
AMENDED CERTIFICATE OF MAILING
Iherebycertifythatonthe&dayofFebmmy, 2013, I caused to be served a true and correct
copy of the foregoing JOHN PETER LEE, LTD.’S MOTION TO WITHDRAW FROM
REPRESENTATION OF APPELLANT GHOLAMREZA ZANDIAN JAZI also known as REZA
ZANDIAN on the following person(s) by the following method(s) pursuant to NRCP 5(b):

Stanley W. Parry Elias Abrishami

100 North City Parkway, Ste. 1750 P.O. Box 10476

Las Vegas, Nevada 89106 Beverly Hills, California 90213
Ryan E. Johnson, Esq. Reza Zandian

Watson & Rounds 8775 Costa Verde Blvd.

10000 W. Charleston Blvd. Ste. 240 San Diego, California 92122
Las Vegas, Nevada 89135

ﬁ*ﬂf' placing a true and correct copy of the above-mentioned document(s) in a sealed envelope,
first class postage fully pre-paid, in the United States mail;

O By facsimile transmission only, pursuant to the amendment to the Eighth Judicial District
Court Rule 7.26, by faxing a true and correct copy of the same to each at the facsimile number(s)

indicated above.
écm loyee of

JOHN PETER LEE, LTD.

Electronically File{

Docket 61694 Document 2013-04757

Court
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IN THE SUPREME COURT OF THE STATE OF NEVADA

GHOLAMREZA ZANDIAN JAZI, also No. 61694
known as REZA ZANDIAN, individually,
Plaintiff, WITHDR
OF APF
v. ZANDIA

FIRST AMERICAN TITLE COMPANY, a
Nevada business entity; JOHNSON SPRING
WATER COMPANY, LLC, formerly known
as BIG SPRING RANCH LLC a Nevada
Limited Liability Company, FRED SADR],
Trustee of the Star Living Trust, RAY
KOROGHLY, individually, and ELIAS
ABRISHAMI, individually,

Defendants.

AND ALL RELATED COUNTERCLAIMS
AND THIRD-PARTY CLAIMS

1334.024072-td

COMES NOW, the law firm of JOHN PETER LEE, LTD,, (the Firm) and moves this
Honorable Court for an Order to Withdraw from Representation of Appellant GHOLAMREZA
ZANDIAN JAZ] also known as REZA ZANDIAN.

This Motion is made pursuant to EDCR 7.40(b)(2). This Motion is based upon the following
Points and Authorities, all pleadings and papers on file herein, and the Affidavit of counsel attached
hereto.

STATE OF NEVADA ; .
COUNTY OF CLARK )

JOHN PETER LEE, ESQ,, states the following under the penalty of perjury:

1. Declarant has personal knowledge of the matters stated herein, except as to those
matters stated upon information and belief, and as to such matters, believes such matters to be true
and is competent to testify to the same. Declarant is an attorney licensed to practice law in Nevada
and is an attorney with the law firm of John Peter Lee, Ltd., which represents Appellant
GHOLAMREZA ZANDIAN JAZI also known as REZA ZANDIAN.

Docket 61694 Document 2013-04736
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2. The law firm of John Peter Lee, Ltd., and all of its attorneys, hereby seek to withdraw
as attorneys of record for Appellant GHOLAMREZA ZANDIAN JAZI also known as REZA
ZANDIAN. Declarant files JOHN PETER LEE, LTD.’S MOTION TO WITHDRAW FROM
REPRESENTATION OF APPELLANT GHOLAMREZA ZANDIAN JAZI also known as REZA
ZANDIAN.

3. Tothe best of Declarant’s knowledge and beliefthe last known address and telephone
number at which Plaintiffs may be served or reached with notice of further proceedings taken in this
action is:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, California 92122

4, The primary reason for requesting withdrawal is that the clients lack of
communication with our office.

5. There are also other reasons that the instant motion to withdraw as counsel is made;
however, Declarant does not wish to state said other reasons unless specifically compelled by the
Court, particularly because Declarant does not wish to reveal any more attorney-client privileged
information than that which is absolutely necessary in order for the Coutt to grant the instant motion
for withdrawal as counsel.

6. This Declaration is made in good faith,

FURTHERMORE, Declarant sayeth naugl;{,/

P~

ETER LEE, ESQ.
H S
Pursuant to EDCR 7.40(b)(2)(ii), Counsel in any case may be changed only ... (2) When no

attorney has been retained to replace the attorney withdrawing, by order of the court, granted upon
written motion, and

(i) If the application is made by the attorney, the attorney must

include in an affidavit the address, or last known address, at which

the client may be served with notice of further proceedings taken in

the case in the event the application for withdrawal is granted, and the
telephone number, or last known telephone number, at which the

-2
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client may be reached and the attorney must serve a copy of the
application upon the client and all other parties to the action or their

attorneys.

Pursuant to the above statutes and case law, John Peter Lee, Ltd. requests this Court for leave
to withdraw as counsel for Appellant GHOLAMREZA ZANDIAN JAZI also known as REZA
ZANDIAN as the Firm has complied with the requirements of the local rule for withdrawal, as
attached and incorporated herein in the Declarant of counsel, John Peter Lee, Esq., setting forth the

grounds for the Firm’s Motion.
DATED this [3 day of February, 2013.
JOHN

PETER LEE, LTD.

Nevada Bar No. 001768

830 Las Vegas Boulevard South

Las Vegas, Nevada 89101 :
Ph: (702) 382-4044/Fax: (702) 383-9950
Attorneys for Appellant

PETER LEE, ESQ.

Docket 82559 Document 2021-11372l %(?S
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AILING
I hereby certify that on the _\Zday of Februery, 2013, I caused to be served a true and cotrect

copy of the foregoing JOHN PETER LEE, LTD.”S MOTION TO WITHDRAW FROM
REPRESENTATION OF APPELLANT GHOLAMREZA ZANDIAN JAZI also known as REZA
ZANDIAN on the following person(s) by the following method(s) pursuant to NRCP 5(b):

Stanley W. Parry
100 North City Parkway, Ste. 1750
Las Vegas, Nevada 89106

Elias Abrishami
P.0O. Box 10476
Beverly Hills, California 90213

Ryan E. Johnson, Esq.

Watson & Rounds

10000 W. Charleston Blvd. Ste. 240
Las Vegas, Nevada 89135

*?QBB' placing a true and correct copy of the above-mentioned document(s) in a sealed envelope,
1rst class postage fully pre-paid, in the United States mail;

0 By facsimile transmission only, pursuant to the amendment to the Eighth Judicial District
Court Rule 7.26, by faxing a true and correct copy of the same to each at the facsimile number(s)
indicated above.

An employee of
JOHN PETER LEE, LTD.
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Wells Fargo Combined Statement of Accounts
70818 = December 1, 2011 -December 31,2011 = Pagetof3

Primary account number:

G REZA ZANDIAN JAZ]

NILOOFAR FOUGHANI ZANDIAN
8775 COSTA VERDE BLVD APT 217
SAN DIEGO CA 82122-5340

REDE Page 2 of 27

Questions?
Available by phone 24 hours g day, 7 days a week:
1-800-TO-WELLS (1-800-859-3557)

TTY:1-600-677-4833
En espafiol: +877-727-2932

¥78 1-600288-2288 (Bomto 7 pm PT, M-F)

Ondine: wolisfamo.com

Wiite: Walls Fargo Bank, NA. (113)
P.O. Boz 6885
Porttand, OR 972288985

You and Wells Fargo

Thank you for being a Wells Fargo customss. Woe apprecials your business ard undarstand that you are entrusting us with your banking
noods. Let us assist you In finding the right acoounts and ssnvices to halp you reach your Enancidl gosis. Please visit us onllne at
welistargo.com, call us at the nummber at the top of your steisment, or visR any Wells Farga siors - we'd love to hear from youl

Summary of accounts
Checking and Savings
Ending datance Ending belence
Accaunt Page Account number st ststement s sieament
Yells Fargo Money Markal Sevings 1 20,085.16 0.00
Wels Fargo Money Market Savings™ 2 100.05 0.00
Total deposit sccounts £20,19524 .00

Wells Fargo Money Market Savings™

Activity summary
Boglrring bokmes on 1241 $20,005.18
Doposis/Addiions 75.00
Wihcrawela/Sublractions - 20,170.16
Closing balmros on 124 $0.00

Acoourd numbar: 1343970818

G REZA ZANDIAN JAZ
NLOOFAR FOUGHANI ZANDIAN

Calfomis eccount iarma end condlions aoply
For Direct Deposkt and Automatic Payments uss
Routing Number (RTNE 121042882

\'290
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Wells Fargo® Preferred Checking

B20 = March7,2012-Apri 5, 2012 m Page10f4

Account number:

G REZA ZANDIAN JAZ

ALBORZ ZANDIAN

NILOOFAR FOUGHANI ZANDIAN
8775 COSTA VERDE BLVD APT 217
SAN DIEGO CA 921225340

REDE Page 72 of 91

Questions?
Avatiabls by phone 24 hours a day, 7 days 8 weelc
1-800-TO-WELLS (1-800-860-3557)

TTY: 1-800-877-4333
En espafiol; +8T7-T27-2932

#5 100288288 @amio 7pmPT, MF)

Oniing: welistwgo com

Wiite: Walle Fargo Bank, NA. (114)
P.0. Box 9995
Porttand, OR 572286895

You and Wells Fargo

Kaep things simple. Onling Staternents duplicate your tradiional psper bank
dxiament end ere eveilsble erywhere, 24/7. More sacure than mal - Online
Suloments can't get lost or misdirecied 10 & provious residence and cen be
sonely stored on disk. Reducs clulisr and save the envionment at the same

me. With ofl of theas advaniages, who needs paper? Sign up for and view your

Oning Stefements sl wellelergo.com.

Activity summary
Beginning belance on 37 $200.87
Deposis/Addions 234182
Withdrowale/Subtractions -2,100.88

Ending badance o 48 [~ T-T ]

Overdraft Protection
Your sccount s Anked fo the following for Overdrait Profection:

® Saving

Account options

Acheck mark in he box indicales you have hece
corvenient services mith your sccount Go b
wolsfpo.com orcall the number above ¥ you have
quasiions or If you woudd Bics o 8dd new senvices.

Orilne Banking [7] Diract Dopcait O
Ordne BII Pay [ rewedsProgen [
Onine Stetemerts ] Ao Tamster/Peyment [
doble Banking [7] OwrirskProtscton 7]
My Spanding Repart  [/]  Debk Card

Overdrah Sarvice a

Accound number TO91505020

G REZA ZANDIAN JAZI
NILOOFAR FOUGHAN ZANDIAN
Calltmia sccount iems and condRions spply

For Direct Degosll snd Avtomatic Paymaents uee
Routing Number (RTN) 121042862

\29(
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WELLS FARGO WELLS
FARGO

VISA Account Number Ending In 7470
Slaternant Bilfing Pasiod 08/12/2011 to 05/09/2019
Page 10f3

BT::::: m‘aw $1,495.79 24-Hour Customer Service: 1-800-842-4720

— Payments $869.20 TTY for Hoaring/Speoch impaired: 1-800-419-2265

by - Outside the US Call Collect: 1-626-825-7600

= Ofher Cledits $392.63 | \wers Fargo Onine®: welslargo.com

+ Cash Advances $0.00

4+ Purct , Bk Ti & $2,680.48

Other Chasges Send General Inquiries To:

+ Fees Charged 30.00 | PO Box 10347, Des Maines LA, 50300-0347

+ Interest Charged $21.88

= New Balance $3,006.11

Total Credit Lmt $2.900 Tote! Avallable Credt $0

Payment Information
$3,005.11 Sand Payments To:

New Balance

Miimem Pa $s200 PO Box 30088, Los Angales CA, 500300085
Overtmit Amounl $1058.11

Total Amount Due $157.11

Payment Due Dais 10/0872011

Late Paymant Weming: if we do not recelva your Minimum Payment by 10/06/2011, you may have o pay a lals fes up io $35.
Minkram Payment Waming: If you make only the minimum payment each pariod, you will pay more in interest and it will take you jonger 1o pay off yow

balarce. For sxample:
If you make no additlonal charges using You will pay off tha New Balance shovm on And yoi will end up paying an
his card and sach month you pay ... this statamant in about .. asiimated lolal of ...
Only the minkmum paymsat 17 years $8,080
$3.732
$104 3ysan (Savings of $2,328)
If you woukd like information about credit 0 swrvicas, reler o www.usdo).g pep :_approved him of caf
1-877-288-2108.

important Information

YOUR BALANCE EXCEEDS YOUR CREDIT UMIT. CALL 1-800-545-8583 OR VISIT
WELLSFARGO.COM TO MAKE A PAYMENT. THIS IS AN ATTEMPT TO COLLECT A DEBT
AND ANY INFOAMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

EFFECTIVE NOVEMBER 1, 2011, THE PLAN ADMINISTRATOR FOR TRAVEL ACCIDENT INSURANGE COVERAGE,
PROVIDED ON ALL FLIQHTS AND OTHER COMMON CARRIER TRAVEL CHARGED TO YOUR WELLS FARGO
CREDIT CARD, HAS CHANQED TO CBS!. CONTACT 1-800-842-4720 TO OBTAIN FURTHER DETAILS.

Wells Fargo Rewards® Program Summary

Rewanis Previous Balance: 25,904
Credit Card Polnts Earned: 2,357
Check Card Points Ermed 228
Earn More Malk® Bonus Polnts: 0
Total Avaliabie Points: 28,489

We ofter more rewards cholcas 50 you can choose
a reward that suils your atyla. Youl find gift cards,
cash rewards, lraval, marchandise and even
charfablo cantributions.
Track your poinis balance or gat more informalion at
www.WallsFargoRewards.com or by calling 1-877-517-1358.

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION ABOUT YOUR AGCOUNT Conbnued  ‘w

559¢ YXG 1 LN | 110909 & OPACE L af 3 10 5503 2000 2049 O01DP5596

Detach and mall with check payabis to Wells Fargo

Account Numbar 7470
Naw Balance $3,005.41
Minkmum Payment 952,00 374707
Qverimit Amount $105.11
Total Amount Dua 157110 yqa
Payment Dus Dats 10205/2011
AmOUN  BEFCEET i e e e
encoea 8% 4 | 1 H ||
QR JAZI

O gy e Rl el pitel o Sy eyl Y] PO BOX 827674

WELLS FARGO CARD SERVICES SAN DIEGO CA 92192-7674

8 ATt A 930300088 VR R T T e

Check here and sve révarse for address snd/r phone number correction.

3
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Wells Fargo Combined Statement of Accounts WELLS

Primary account number:

Redacted Due To

Inforration
Falls Outside of
the Scope of
the Order
G REZA ZANDIAN JAZ|
NILOOFAR F ZANDIAN
PO BOX 827674

SAN DIEGO CA 92192-7674

a August 1, 2011 - August 31,2011 = Page 10of7

FARGO

Questions?
Avallsble by phone 24 hours a day, 7 days a week:
1-800-TO-WELLS (1-800-869-3557)

TTY:1-800-877-4833
En espafiol: 1-877-727-2932 TTY:1-888-355-8052

iR 1-500-280-2288 (6 am o 7 pm PT, M-F)

Online: woelislargo.com

Wiile: Wells Fargo Bank, NA_ (825)
P.O, Box 6895
Portland, OR 97228-6995

You and Wells Fargo

Thank you for being & Walls Fargo customer. We appraciate your business and
undarstand thal you are entrusting us with your banking needs. Let us assiat you
In finding the right accounts and services lo help you reach your Minancial goals.
Please visll us onfine at weflsfargo.com, call us al the number st the top of your
statement, or visit eny Wells Fargo store - we'd love lo hear from youl

Account optlons

A check mark In the box indicales you have thase
canvenisnl sarvices with your accound. Go lo

To.com or call the above If you have
questions or If you would ke to add new services.
Online Banking Direct Doposit d
Onlino B11 Pay (7] Rewards Program 71
Onfine Statements m Auto Transfer/Paymsnt
Mobile Banking [J overtutprotsction  [¢]
My Spanding Report 7]  Debit Card
Overdraht Service dd

IMPORTANT ACCOUNT INFORMATION

Effeclive October 3, 2011, the Overdraft Protection Transfer/Advance fee from a finked Lina of Credil will be $12.50 per advance per
day. Il your efighble Line of Credit Is providing Overdraft Protection to any of the (oliowing PMA checking accounts, the advance fee will
continue o be walved: PMA Prime Checking, PMA Premler Chacidng, PMA Monsy Markel Chacking, of a PMA Checking.

Plaase refer to your Consumer Account Fee and Information Schedute for additional informalion regarding the accounts that are

oligible to provide Overdraft Protection for your checking account.

(B28) ins =34
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Fot 24-Hour Cuslomer Service Call:

G REZA ZANDIAN JAZ)
Account No, 761-2350760 1-800-546-2626 )
. . We accapt Telsoommunications Relay Sarvice
calls,
Swe back for mportant Informaton Webk Fargo Online®: wellsfargo.com
your t Please note that calfng will not presenve your Biffiry
Rights, H you preler o writs, 568 back for addvess.
PERSONAL LINE OF CREDIT STATEMENT
ACCOUNT SUMMARIES
CREDIT LINE SUMMARY ACCOUNT ACTIVITY SUMMARY PAYMENT INFORMATION
Credit Uit $8,600.00 Previous Belance $8,177.561 Naw Balrnce $7,937.66
Avalsble Credit $582.00 Payments/Credits -$32800 Minknum Payment Due $163.00
Statemant Cloaing Date Augusi 20, 2013 Advancea/Other Aotivity 80.00 Pmyment Due Dais ‘Saptembar 14, 2013
Fees Charged $0.00
Interest Charged $88.35
New Balance $7,837.80

Minimum Payment Warning: Il you make only the minimum payment each Late Paymant Warning: H we do not recsive your minimum
pariod, you wi pay mors In Interest and It wil take you longes to pay off your payment by tha date lxted above, you may have lopay upton
balance. For example: $25.00 lato fes.
I you make no
< N anthis You will pay off the And you will snd up
balance ghown on his paying an eatimated
pecount and sach mont | 7l ont In sbout: tolad of: Puyoli Request Infor B, Includa unpald Interest
you pay chasges, and othar unpald Isss and charges. The New Balance
Only M minimum owed |s nol & payofl amount. Plsase, contact Customar Service
24 youss $18,635 al 1-800-948-2826 for an acowals payofl.
payment
$9,681
$268 l 3 yoars (Savings = $7,074)
{l you would itke irsk about cradit ling setvices, refer to:
wWww.usdol.govA apcpa/ccde/co_mpp d.him o call 877-285-2108,
TRANSACTIONS
Post Date Trans Dale Relerence Dascription Amount
arrer 07127 PO0B100BHOABXNQD3  ONLINE PAYMENT -$328.00
FEES
TOTAL FEES FOR THIS PERIOD $0.00
INTEREST CHARGED
08/20 08/20 Interesi Cherged on Advances $86.35
TOTAL INTEREST FOR THIS PERIOD $88.35
2013 Totals Year-to-Dale
Total fses charged In 2019 $75.00
Tolal nlarest charged In 2013 $672.25
INTEREST CHARGE CALCULATION
YOU MAY PAY YOUR BALANCE IN FULL AT ANY TIME.
YOUR ANNUAL PERCENTAGE RATE (APR) IS THE ANNUAL INTEREST RATE ON YOUR ACCOUNT.
Annusl 0 Bal Subject to
Type of Balance Rate (APR) Intermai Aate Interest Charged
ADVANCES 12.50% (v} $7,8681.08 $86.35
Nolca: Sea reverss side for Important information about your sccount.
5596 ke H 1 7 1) 130820 O PAGL )} of 2 10 $68) 76)0 PE02 QIEESSYS
Oatach and mall with check payabla to Wels Fargo.
Print addreesiphone changes below: . 458760
i New Balancs $7,937.86
— Miniroum Payment Dus §153.00
_____ . Peyment Due Date Seplembar 14, 2013
Home( ! Payment Enclosed s
0761235976000000153000000793786
G REZA ZANDIAN JAZI
WELLS FARGO CARD SERVICES Ysa@ PO BOX 927674
PO BOX 30007 16 SAN DIEGO CA 92192-7674

LOS ANQELES CA B0030-0097
LN U T | e A R T T LR E A

LU P | LU U T T LT e AU R
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Wells Fargo Money Market Savings™

REDE Page 2 of 70

Account nur ‘6971 = Seplember 1, 2013 - Septamber 30, 2013 = Page 10f3
Questions?
G REZA ZANDIAN JAZ) Avazllabie by phone 24 hours a day, 7 days a weskc
ALBORZ ZANDIAN 1-800-TO-WELLS {1-800-568-3557)
NILOOFAR FOUGHAN! ZANDIAN TTY: 1-000-877-4833
PO BOX 927674 En sspafiol: 1-877-727-2832
SAN DIEGO CA 62192-7674 %3 1500206288 (Gamto 7 pmPT, M)
Onfine: welisfargo com
Wiits: Wells Fargo Bark, NA. (114)
P.O. Box 0885
Partiand, OR 97228-8085
You and Woells Fargo
Thank you for being a loyal Wels Fargo cusiomer. We valus your trust in our compeny and look forward 5 continuing to serve you with
your finencil needs.
Activity summary Acoount m: L]
Baginning balsrce on 6/1 $42 29 G REZA ZANDIAN JAZY
Deposts/AddRions 0 ALBORZ ZANDIAN
Withdrawsla/Subtractions - 000 AR A
Ending balan [z ] 314730 fome und d
" caon For Direct Deposl snd Automatic Payments ute
Routing Number (RTN} 121042832
Interost summary
Interest peid this staternent $0.0t
Avarega colectad balanos 311229
Annusl percaniage yield eamed a11%
meresi semed this stsiement pariod $0.01
intarest pald this year $0.13

1118)
Shest Seq = 00758
Bheat 00001 of 00002
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Wells Fargo® Preferred Checking

REDE Page 2 of 91

Account nun: 3920 m Seplember7, 2013 - October4, 2013 m Page 10f4

G REZA ZANDIAN JAZI

ALBORZ ZANDIAN

NILOOFAR FOUGHANI ZANDIAN
PO BOX 927674

8AN DIEGO CA 52192-7674

Questions?
Avaladig by phone 24 hours a day, 7 days a week:
1-800-TO-WELLS (1-800-868-3557)

TTY: 1-800-877-4833
En espafil: 1-8T1-727-2932

218 1.800288-2288 (Gam o 7 pmPT, MF)

Onfine: welistargo.com

Wike: Wealls Fargo Bank, NA_ {114}
P.0O. Box 8985
Porflend, OR 87228-6985

You and Wells Fargo

Thank you for being a loyal Walls Fargo customer. We value your trust In our
company and look forwand to continuing fo serve you with your financial needs.

Account options

A cheak merk in e box indicales you heva thess
convanierd servicea with your sccount. Go o
famo.camn or callho ber above N you have

questions or if you woukd e (b add now senvices.

Onine Banking Direct Depostt a
Ondne BR Pay Ao Transfer/Payment [ ]
Onine Stataments Overdralt Protection ~ [7)
Moble Barking Debk Card

My Spanding Report Overdran Servics a

You couid go to Buper Bowl XLVH in NYAL, courtesy of Vies!
Leam more by visling welefargo.comfootball

No purchase or celigation neoossary to BrRer or win.

Activity summary
Begiming batance on %7 $14.51
Deposita/AddRions 0.00
Withdrewals/Siblractiona - 13.00
Ending balance on 10/4 $4.51
Overdraft Protection

Your gocount is tniced to the ollowing for Overdraft Pratection:
B Saviegs - 000002681476071

Actound numbs 8920

G REZA ZANDIAN JAD
ALBORZ ZANDIAN
NLOOFAR FOUGHAN) ZANDIAN

Cablomia account temns and condifons apply

For Direct Dapotk and Automatic Payments use
Routing Number (RTN) 121042882

\24¥



WELLS FARGO WELLS
FANGO
VISA Accean! Namber Encag In 1470
Stalenani Miling Period 10112013 I 11M0/2013
Poge 102
Balance Summary
Previous Saiance 37308y | 24-How Cusiemer Servics: 1-800842470
_e * TTY fox Ha $ 1-600-119-2288
_ Outnide the U3 Cat Colact: 1-§25-624-7%00
N G-hc"' Crectts Yails Farge Orfine®, walshrgo.com
= Puchasts, Baarce Trarvlun &
Other Chergee Send Qameral Inquirfes To:
+ Favy Charged PO Baa 10347, Dev Molnes (A, 30X08-0347
¢ nteruet Chorged
= Naw Balwcs
Tatt Credit Limht Tokal kywbubie Cred®
Paymant Informatlan
New Rajanes
Minknum Paymend
Paymeni Dus Dale
Wails Fargo Program B y
Hewarcs Balance a of:
The Rewsrds Bateren s lor Rewardw 1D 80003205090
This balance may be inchmve of other cont; Fawsids accounts. For up-ta-dale Rawards Dalancs infocmation, or more ways

10 sam snd redesm yout rawards, visk byWalsFargoRewarda com or call 1-877-517-1358,

Transacilons
Trans  Pest Aefarence Numbes Duscription Credits Chargss
Payments
1418 1018 T448242030093)4 Y OMLINE PAYMENT 190.0
wz owa T448343960ABLNZE BRANCH PAYMERT CASH REFE DTEMMEYTH 1,500.00
Other Credits
1M1 1012 FEAR00DEC00AL 294 FEFUND OF LATE FEEE ELE. ]
P Gatance Ti & Other Charg
Fean Charged
TOTAL FEER CHARGED FOR THI PERIMOO
Redacted Due To
Iniaraation
Falls Cutwide of
[ 3
NOTICE: SEE REVERSE BIDE FOR IMPOATANT INFORMATION ASGUT YOUR ACCOUNT Conbrowt  amp
s ™o 1 T 4 (REIST N ] X L et Y IEONNED EER B Biamaee
Aezourd Wemmbw )
New Baluncs
Lrirewn Prymem 4707
Puyment Dos Dite
RO ¢
Asrcant
Encloted 5 y
GRJAD
Trel Sty lptefy gt {eafusnef gl fyths iy 1 PO BOX 82874
WELLS FARGO GARD BAN DIEGO GA 02102-7674
108 AraELER XSS on st gl ot ot oyt ol o

Checl beie and 5ss reverss kor padtess andior phans mumber comeclion.

13N



Q REZA ZANDIAN .IAZ)

For 24-Hour Cuslomer Service Call:

Account No 9760 1-800-848-2620
. . Wa sccept Telocommunications Relsy Service
calls.
See back for important informetion Wella Fargo Onfine®; wollalargo.com
abou! your account
Plaase note that caling wil not preserve your BRling
Rights. ¥ yau praler to wrile, see back for address.
PERSQNAL LINE OF CREDIT STATEMENT
ACCOUNT SUMMARIES
CREDIT LINE SUMMARY ACCOUNT ACTIVITY SUMMARY PAYMENT INFORMATION
CradR Limi $8,600.00 Pravious Balance $8,043.51 New Balance $8,148.04
Avaiigble Crodit $351.00 Payments/Credhs -$353.00 Minimum Paymant Due $177.00
Statement Closing Dale Ootlober 20, 2013  Advances/Other Activity $349.00 Psyment Dus Date November 14, 2013
Foas Chesged $25.00
Inforest Charged $83.53
Now Balance $8,148.04
Minimum Payment Warning: il you make only the minimumn payment each Late Payment Warning: 1l we do not recelve your minimum
parlod, you will pay more In Interest and R wil lake you longar to pay off your paymant by the dale sled above, you may have fopayuptoa
balance. For example: $25.00 lalo fos.
f you make no Youwhipayoltte | And youwll end
additional advances on this bal 'w wis A you " UP'
accouni and each month Knoe © o on es #H fon:
> statemant [n about: toted of: Payotl Requast Information; Balancas Include unpeid Interest
you pay: | charges, and other unpaid ises and charges, Tho Now Balance
I owed Is not a payofl amounl. Please, contaot Customer Service
Orly 0 mimam | 24 yours $17,001 al 1-800-846-2628 for an aocurats payol.
payment
$9,609
$272 3 years (Savings = §7.272)
If you woudd Bke information about oradit counseling cervicas, refes to:
Www.UESo) o /ec/bapcpaiccdaics_mpp him or call 877-285-2108.
TRANSACTIONS
Post Date Trans Dste  Relersnce Dascription Amount
1wy 1017 PBO8100920A8Z78DA ONLINE PAYMENT -$153.00
19418 10118 P908100930ASSQTIE ONLINE ADVANCE $19:9.00
118 118 PDOB100930AS5HOLH ONLINE ADVANCE $150.00
1018 1/16 PROA100830ASSHTIT ONLINE PAYMENT -$200.00
FEES
10/14 1014 LATE FEE $25.00
TOTAL FEES FOR THIS PERIOD $26.00
INTEREST CHARGED
10/20 10/20 Intarest Charged on Advances $8353
TOTAL INTEREST FOR THI8 PERIOD $83.53
2013 Total» Year-to-Dte
Tolal lees charged in 2013 $125.00
Total Inarest charged In 2013 $838.43
Nofics: Ses ravarse eida for important aboul your
359% TG bl T 13 1020 0 PAGT 1 of 2 10 %08: 1610 PEO2 01E233%8
Dotnch and mall with check psyable lo Wells Fargo.
. Accounl No. 59760
Print below;
addross/phone changes Now Balance $8,148.04
e e — e ——————— e Minimum Payroan! Due $177.00
— Paymenl Dus Dats Novamber 14, 2013
Homs ( ) Psymsnt Enclosed s
0761235976000000177000000814804
G RE2A ZANDIAN JAZi

WELLS FARGO CARD SERVICES vsa

PO BOX 30097

18

LOS ANGELES CA 0030-0087

s Pl ity BePloaglg bbby

PO BOX 827874
SAN DIEGO CA 92192-7674

"[H400
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Exhibit 9

Exhibit 9
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WELLS FARGO
VISA Account Nurmber Ending In 7470

Statement Bliling Perlod 03/12/2013 to 04/1072013

Page 1013
Balance Summary 24-Hour Cusiomer Sarvice: 1-800-842-4720
_ Provous Baiance ".':::‘1’: TTY for Hearing/Speech Impaired:  1-800-419-2285
_"""'"' $0.00 Outside the US Call Collect: {-925-826-7600
; Mm Crodita pepes Wells Fargo Online®:, wallstargo.com
+ Purchases, Balance Translers & $2ame87

Other Charges Send Ganeral Inquiries To:
+ Fess Charged $0.00 | PO Box 10347, Dae Moines IA, 50308-0347
+ Interest Charged $40.34
= Now Balanco $3,84284
Total Credit Limit $3800  Tota) Avaleble Credit $0
Payment information Sand Pa Tai
84 yments

ot S PO Box 3008, Los Angsles CA, 60030.0088
Ovarlimk Amount $4204
Total Amount Due $121.84
Payment Dus Dete 05/08/2013

Lats Payment Waming: I'wndomlneolvommwwmm.ywmlyhavobmlllbhupb&s.
Mintmum Payment Warning: Ilywmhmlyl\urlrtmmmmw.mmmmhmmnmmmmbmoﬂm
belance. For P

IF you make no additional charges using | You wil pay off the New Balance shown on And you wilf end up paying an
this card gnd each month you pay .. {his sisternent In sbout ... astimated total of _.
Ondy B minimum payment 10 years 7877

$139 3yeers 84,772
(Savings of $3,105)
You would ks Informabon about credit counseling services, tefer o wwiv.usdo].govh pepalccda/ce_spproved,him or cal
14772062108,

Important information
YOUR BALANCE EXCEEDS YOUR CAEDIT LIMIT. CALL 1-800-545-6583 OR VISIT
WELLSFARGO,COM TO MAKE A PAYMENT. THIS IS AN ATTEMPT TO COLLECT A DEBT
AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

Woells Fargo Rewards® Program Summary

Rewards Pravious Balance: 67,768
Points Eamed: 2,373
Earn Moro Mal® Bonus Pointa: 0
Points Redeamed: [}
Total Available Poinis: 70,141

We offor more rewards choices 80 you can chooss

2 reward that sults your style. Youll find gift cards,
cash rewards, travsl, merchandiss and even

charltable contributions.
Track your points batance or get more at

www. WellsFargoRewards,com or by calling 1-877-517-1358.

NOTICE: SEE REVERSE S10E FOR IMPORTANT INFORMATION ABOUT YOUR AGCOUNT Confinued 'm
s1s¢ o 17T 6 130410 0 OFAME | of 3 10 530 2000 MO4Y OLOPSSIE

Detach and mall with check payabis o Wefls Fargo

Accoumt Number 7470
New Balance $3,642 84
Minimum Payment $79.00 174709
Overlimil Amounl $4284
Total Amocnt Dus $121.84 vy,
Peymant Dus Date 05052013
Amount RPN T TS
m“.d F';'-:::d‘fiﬂ'—:ﬂ -:I-.:h"i' IL;' ?:';i '-I'I
GRJAZI
T T T PP L TR TR T TR PO BOX 927874
WELLS FARGO CARD SERVICES GAN DIEGO CA 82192-7674
i oA mxsoes Nityllyesoogfoftptoflystlgeegloggedoe Mpoety 30 nuel W00l

77 Check here and see revarss for addrass and/or phone aumber correcion.

\403



IMPORTANY INFORMATION ABOUT YOUR ACCOUNT
- Delrn yout b i wreng {an "Emer), ar d rors inlormaon aboul a Vuncaction on Tout B, weite 10 #3 0N 3 Teparam sheel of papar &3 3000 13 petibie o
Eé“g& AD'-st-. &mmﬁaumtm mnfm%:mu-mmmmummm wun!. Mumaﬂumvuumm
v e Brsed o The Fort of the stzsrenf), S doing 10 W NiE Dreesve 7O

|np.ri-nu{|1ﬁlmu‘uu1 provios tha fodomrg information”
. amoun] of surpeciad Emoo
mwummmmmmmrmn..av I yew nasd more mriornation, p#mlmrhmtllmmu-nulﬂnm

mmmmapzw-!l‘wl mout whis Wi are veTigating, Tt ToU me R cbliguind to pay [he partt of your i Lhat ane ool e aleged Entr amourL Whis we nvTigaa mr

smanct ol T mnmwwr M\-mnﬂmb mmm&l hmmmlu:hdngm | pou 2N

mww&:m ,'futm-hCﬂEM 'haeﬂ-pq::l mdfn' v’-’.’

Sowcial Pl for Crecd Gard Pusshater: 1 !lMlalmhmwlmth ummmmﬂ:mnw “mmmhmmu“wm

mmmm‘mmumm st nn:hnmur hm!ﬂlwcﬂqun@mwwmmm the purchass way

hams gxxis o lmvﬁdmgﬂ:‘- nni m.mdummu T wa o of cowraes B rarchan, alnnﬁdrﬁflmmbhm
of smrvices, &l parchaves arm ] k.ﬂmnu‘
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i o s St T 2Ry Thel, 70 il e 53 FrOVIS U P 21 Kardcy oA 1agen. P .

Confarmg Paymenis mwhhl mmmlhuwuw frace via e "Tranmten” L
P'-L-ur:?mrnmnﬂaed Smn-mm% recasad i pad oy B 00 0./m w1 De orediied x of e Sace
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WELLS

WELLS FARGO
FARGOD
VISA Account Number Ending in 7470
Stalement Biiling Perlod 03/12/2013 to 04/1012013
Page2ol3

Transactions
Trans Post Reference Number Dascription Crediis Charges
Payments
0V18 0316 7448842200A9164K2 ONLINE PAYMENT 20,00
03/30 030 7448842250A0XS4KK ONLINE PAYMENT 150.00
o0 03430 7446542250A8XS5YS ONLINE PAYMENT 48.16

TOTAL PAYMENTS FOR THIS PERIOD $216.18
Purchases, Balance Transfers & Other Charges
o0 o2 244273328LMB170T7 MOTHER'S MARKET & KIRVINE CA 11,08
[ R <A} 243160627FYPSLEPW  SHELL OIL 57442723003 (RVINE GA 67.38
o011 03N2 244273326LYJ3M26Q MOTHER'S KITCHEN-IRVIN IRVINE CA 14.42
o1t 0an2 244273327LMBBKAYA MOTHER'S MARKET & K [RVINE CA 598
o611 032 2442733Z7LMBBKATX MOTHER'S MARKET & K IRVINE CA 368
ot 0an2 24445002755 B3BIXV OC AUTO RENTAL NEWPORT BEACH CA 15.14
0 oM2 24445002755 BISKOE OG AUTO RENTAL NEWPCAT BEACH CA 136.08
oz o032 244273327LYJAYKHT MOTHER'S MARKET & K IRVINE CA 1118
012 0an2 2442733271.¥J32270 MOTHER'S KITGHEN-IRVIN IRVINE CA 14.42
013 613 24224432931TBHEMA PANINI CAFE-IRVINE IRVINE CA 10.78
0313 013 244273320LYJ4HGRB  MOTHER'S KITCHEN-IRVIN IRVINE CA 14.42
0313 0313 244273328LYJAHAHT MOTHER'S MARKET & K IRVINE CA 4.40
ov13 0313 244273320LYJ4HBPD MOTHER'S MARKET & K IRVINE CA 0.49
013 033 24483682888305J03 HEN HOUSE GRILL IRVINE CA 1403
0314 QU4 244ZT3320LYJ640XD MOTHER'S KITCHEN-IRVIN IRVINE CA 425
o4 04 244273229LYJ642GB MOTHER'S MARKET & K IRVINE CA 428
oX(4 0314 24431062061BSWKTD  JOHN PETERLEELTD  702-382-4044 NV 750.00
034 0314 24445002A00TVYMWY WHOLEFDS JAM 10231 TUSTIN CA 1082
0314 0314 24445002A2XHEMBZN  MARSHALLS #0838 IRVINE CA 17.28
oX1s oS 24318052BFYRS4453 SHELL OlL. 57442723003 IRVINE CA 70.65
o¥t5  0aNs 24427332AL YJ6REBS MOTHER'S MARKET & K IRVINE CA 4588
015 016 24446002B009130H8 WHOLEFDS JAM 10231 TUSTIN CA 2048
0315 O¥16 24445712A8PL48059 RALPHS #0080 IRVINE CA 15.99
03/16 0316 24427332BLYJSZIM MOTHER'S KITCHEN-IRVIN IAVINE CA 969
X168 036 2443106208A513DY3 CHIPOTLE 1441 NEWPORT BEACH CA 11.72
0316 08 24445712Q6PNLXQ3IB  RALPHS #0080 IAVINE CA 4152
oui7 o7 24483962Q8830PFZV HEN HOUSE GRILL IRVINE CA 2439
ox1e s 244273320LYJIFT2R MOTHER'S KITGHEN-IRVIN IRVINE CA 16.72
oana ovie 24445002E007HMFBY WHOLEFDS JAM 10231 TUSTIN CA 218
LS R T ) 24164062FB01A0418 EXXONMOBIL 97815888 IRVINE CA 27.00
ovin oS 24427332ELYJ42LAM MOTHER'S MARKET & KIRVINE CA 289
0318 019 24445002F 2XFYBV2V WHOLESOME CHOICE MARKET IRVINE CA 19.42
03720 OW20 24164072F 2LATISIN TARGET 00003388 IRVINE CA 12.41
0320 03720 24224432G31T8E2BG PANINI CAFE-IRVINE IRVINE CA 10.76
020 03720 24323042FQTFVZ8PK FLETCHERA JONES MOTORCA NEWPORT BEACH CA 39424
0220 0320 24427332FLYJAFYRM MOTHERS MARKET & K IRVINE CA 3457
0a/20 0320 24427332FLYJAFZB7 MOTHER'S MARKET & K IRVINE CA 3.9
0320 0320 24427332FLYJ4GQBK  MOTHER'S KITCHEN-IRVIN IRVINE CA 14.47
Rl 021 24164072GOHQ2BYGF ENTERPRISE RENT-A-CAR NEWPORT BEACH CA 34.38
0321 ot 24427332GLYJ4XIEA MOTHER'S MARKET & K IRVINE CA 2.69
o2 e 24431062HBAS13FD3 GHIPOTLE 1441 NEWPORT BEACH CA 1,72
vz o2 24224432431 T8SDBT PANIN| GAFE-IRVINE IRVINE CA 10.75
o022 o2 24427332HLYIBBHOA MOTHER'S MARKET & KTRVINE CA 468
vz oz 244450022XIBA1YY WHOLESOME CHOIGE MARKET IRVINE CA 3284
0323 0V 24224432K0WASFWQ  COFFEE BEAN STORE NEWPORT BEACH CA 4.25
0324 024 2442733 2KLYJIEWES MOTHER'S MARKET & K IRVINE CA 103.49
03/24 0324 24427332KLYJIFOTG MOTHER'S KITCHENHRVIN RVINE GA 1447
03/24 034 244450020 2XEV4AQY7 IN-N-OUT BURGER #1213 BANTA ANA CA 6.18
caRE 0N 24224432M31TBQKXY  PANINI CAFE-RVINE IRVINE CA 1.89
02 0325 24431052MB0ASSTDV CHIPOTLE 0805 SANTA ANA CA 7.24
[T 24316052NFYPBQ7TIB  SHELL OIL 57442723003 IRVINE CA 86.87
o8 0as 24427332MLYJ4D4Q2 MOTHERTS KITCHEN-IRVIN IAVINE CA 072
o8 oS 24427332MLYJ4QS7P MOTHER'S MARKET 8 KIRVINE CA 10.81
0328 0V% 2¢431082N80350TJ6 CHIPOTLE 0805 SANTA ANA CA 9.29
vz oa? 24013302P01LPPO76 CAUFORNIA FISH GRILL #2 IRVINE CA 0.7
0401 04/01 24184072VMBORA19H  PETCO 523 63506234 NEWPORT BEACH CA 18,35
001 0401 24224432W31TBQKRE  PANINI CAFE-IRVINE IRVINE CA 12.00
0401 0401 24427332VLYJ41ABS MOTHER'S MARKET & K IRVINE CA 33.38
0401 0401 24427332VLYJAINH3 MOTHER'S KITCHEN-IRVIN JRVINE CA 7.00
0401 0401 24427332V YJ41828 MOTHER'S MARKET & K IRVINE CA 5,55
D402 0402 24129422X2X48WDW4  CULVER AUTO SPA IRVINE CA 1299
0402 0402 24224432X31TBETHN PANIN] CAFE-IRVINE IRVINE CA 12.00
o002 0402 24427202WLYJ42HAT  MOTHER'S KITCHEN-IRVIN IAVINE CA 7.00
0402 0402 24427332WLY 42207 MOTHER'S MARKET & K IRVINE CA 5.4
04/02 042 24765012X5VEX93MR CROWN ACE HARDWARE IRVINE CA 16.00
04D3 o4 24071052X4KOTOSMF FRESH GRILLER - SANTA SANTA ANA CA 6.48
0403 0403 24427332XLYJ48ZQW  MOTHER'S MARKET & K IRVINE CA 488
0404 D4MM 24071052Y4KEDBWL4  FRESH GRILLER - SANTA SANTA ANA CA 11.44

TOTAL PURCHASES, BALANCE TRANSFERS & OTHER CHARGES FOR THIS PERICD $2,372.67
Fees Charged

JOTAL FEES CHARGED FOR THIS PERIOD $0.00

Confnued  ‘wmp
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WELLS FARGO WELLS
FARGO
VISA Account Mumber Ending In 7470
Slatemnent Blfling Period 03/42/2013 to 04/10/2013
Pags 3o/ 3
Transactions {Continued...)
Trans  Post Ref k Dascriptf Credits Charges
Interest Charged
INTEREST CHARGE ON PURCHASES 40.4
INTEREST CHARGE ON GASH ADVANCES 0.00
TOTAL INTEREST CHARGED FOR THIS PERIOD $40.24
2013 Totals Year-to-Date
TOTAL FEES CHARGED IN 2013 sf;‘gg
TOTAL INTEREST CHARGED IN 2013
Interast Charge Calculation
Your Annual Percantage Rate (APR) is Se annual Inteseat rate on your account
| An : Days in
| numl Per g fect to
Type of Balance Rate [APR) Inferest Rate m {nterest Charge
| =
PURCHASES 14.65% $3,351.38 30 3404
CASH ADVANGES 23.95% $0.00 [ 20 $0.00 ]

Wells Fargo News

Have you recelved » lax refund?
Weits Fargo wants to talk with you about paymont optons tha! are availablo. Please cafl 1-800-642-4720.

Get more out of your card
without leaving your chair

WELLS
FARGO

Check out the online Credit Card Service Center today

Now you can manage your Wells Fargo® Credit Card 24/7.
Sign on to Wells Fargo Online® at wellsfargo.com/crediteard.

With just a few clicks, you can:
- Pay your credit card bill
+ Switch to online-only statements
+ Have ongoing bills paid with your card
« Add credit card features like Rapid Alerts!
+ Request additional cards
- Put a picture on your credit card?
» Track your expenses — and much more

It’s that simple. See for yourself, today.

Sarvice providee (aen muy apply. "Wells Fargo reserves the right to deny certain images.
© 2012 Waells Fargo Bank, N.A. All rigbts reserved. Member FDIC. ECG 7035665

5596 me 1 L 1 110423 ¢ OPACE 1 o2 3 10 3% 2000 mE4? OLDPS5SM
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WELLS FARGO

VISA Account Number Ending In 7470
Statemnant Billing Perlod 08/1072014 to 10/1172011
Page 1014
Balance Summa
p,,nv;, Balnce v $2,005,11 | 24-Hour Customer Service: 1-800-642-4720
~ Paymants $5,469.90 TTY for Hearing/Speech impalred: 1-800-419-22685
Other Crodhs 3.107.23 Outside the US Cefl Collact: 1-925-825-7800
. painpoly co00 | WohsFamo Onfine®: welisfargo.com
+ F , Batance Ti s & $4.445.18
Other Chasges Send General Inquiries To:
¢ Fees Chargad $0.00 | PO Box 10347, Dos Moknes |A, 60306-0347
+ Interast Charged 80,00
= New Balancs $1,873.14
Tolal Credit Limit $2.900 Total Avaiisble Credit $1,004
Payment Information
Balance 14  Send Payments To:
Nn;:rumP:ymnz 31.:17:‘1” PO Box 10088, Los Angeles CA, 90030-0068
Payment Due Date 110872011

Lste Paymant Warning: I wa do not recaive your Minimum Payment by 110572011, you may have o pay a lals fee yp b $35.
Minimum Payment Warning: it you make cnly the minimum payment each pertod, you will pay more In intsrest and it will take you longer to pay off your

halanca. For aampla:
It you make no addiitonal charges uslng You will pay off the New Bajance shown on And you wiBl end up paying an
this card and sach month you pay ... this statemant In about ... asiimatad lotal of ...
Only the minfmum paymant 14 years $3,588
$2,328
$es Jyaers {Savings of $1,272)
ITyeas woukd ke Information about cradil counseing services, reler o www.usdol.g ybapcpa/cedelce_spproved.htm or cai
1-877-288-2108.

Important Information

REVISED AGREEMENT FOR ONLINE BANKING

WE'VE UPDATED OUR ONLINE ACCESS AGREEMENT.
TO SEE WHAT HAS GHANGED, PLEASE VISIT WWW.WELLSFARGO.COMONLINEUPDATES

EFFECTIVE NOVEMBER 1, 2011, THE PLAN ADMINISTRATOR FOR TRAVEL ACCIDENT INSURANCE COVERAGE,
PROVIDED ON ALL FLIGHTS AND OTHER COMMON CARRIER TRAVEL CHARGED TO YOUR WELLS FARGO
CREDIT CARD, HAS CHANGED TO C8SI, CONTACT 1-800-842-4720 TO OBTAIN FURTHER DETAILS,

Wells Fargo Rewards® Program Summary

Rewards Previcus Balance:
Points Earned:

Eam More Mall® Bonus Poinis:
Borws Pointa Eamed:

Total Avallable Pointa:

We offer more rewards cholces so you can choosa

a reward that sults your alyle. You™ find gift cards,
cash rewards, travsl, marchandise and even
charitable contributions.

Track your points bal or get mara Infc

www.WoellsFargoRewards.com or by calbng 1-877-517-1358.

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION ABOUT YOUR ACCOUNT Contruad -
3296 e t 1 ¢ 1moe Pace L ag ¢ 10 $587 2000 RO4S 013PS396
Detach and maill with check payable k> Wells Fargo
Account Number 7470
New Balancs $1,873.14
Minimum Payment $19.00 74706
Payment Dus Dale 1105/2011
YKQ 4
Amount
Enclosed
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WELLS FARGO

VISA Accounl Number Endlng In 7470
Statemant Blliing Perlod 08/10/2011 to 10/ /2014
Page20f 4

Transactions
Trans  Post Rafsrence Number Dascription Crodits Charges
Payments
ove8  ow/28 74485428Q00A8GFYKH  BRANCH PAYMENT CHECK REF# DZEMQR4B47 848.91
0228 09/28 74455420G0ABGFYMB  BRANCH PAYMENT CHECK REFS DZEMQR4B47 0.13
09/28 0w/ 74486428GOABGFYMI BAANCH PAYMENT CHECK REF# DZEMQR4B47 22.88
[T BT 74465428G0ABSILAA ONLINE PAYMENT 3,000.00
10/04 1004 7448542BNOABMAWY 1 ONLINE PAYMENT 1,500 00

TOTAL PAYMENTS FOR THIS PERIOD $6,489.90
Other Credits
o3/18 095 741840783AAYMEGYP STARBUCKS CORP00140188 NEWPORT BEACH CA 225
0818 o189 T4445748T2XE4J2AH OFFICE DEPOT 2361 IRVINE CA 104.98

TOTAL OTHER CREDITS FOR THIS PERIOD $107.23
Purchases, Balance Transfers & Other Charges
0308 010 24810T4TWWGNMSBA3  CHECKERED FLAG HAND CARWA IRVINE CA 9.98
0808 09710 240180S7TWFYRMAYVD  SHELL OIL 67442723003 IRVINE CA 5884
008 0910 24427337WLMBAN4FO  MOTHER'S MARKET & K IRVINE CA 209
09/08 o0 24738937WOGSJYVMA  THE FLAME BROILER IRVINE CA 6.03
0309 0910 24071057 Y4KADJO79 JAVIER'S CRYSTAL COVE NEWPORT COAST CA 11.00
0509  09/10 24427337 XLMBBLXEW MOTHER'S MARKET & K IAVINE CA 208
o800 ou/o 247E5427IMA7ZQZEM USC HOSPITALITY RETAIL FO LOE ANGELES CA 395
o010 0%/10 24427337YLMBAB107 MOTHER'S KITCHEN-IRVIN IRVINE CA 7.00
0810 ow10 247366837Z0QAAIL70 THE FLAME BROILER IRVINE CA 6.03
11 o' 24224437230vvVB2Q COFFEE BEAN STORE IRVINE CA 485
0811 081 24391217YB0ASG1YK UCI PARKING DPT IRVINE CA 6.00
09111 o1l 24431087261 1JIMKX CHIPOTLE 1025 IRVINE CA 10.02
oW1l 09Nt 2444574722XD2KAHZ QFFICE DEPOT 2881 IRVINE CA 10.55
08112 012 244273300LMBBXGNL ~ MOTHER'S MARKET & KIRVINE CA 4.19
/12 e 244273380LMEBXAWR MOTHER'S MARKET & K IRVINE CA 2214
ogn2 o2 2443106808AS 13G8N CHIPOTLE 1441 NEWPORT BEACH CA 9.5
oaz o2 24682167200R8ISTP COX'ORCO COMPHSY  849-240-1212 CA 108 82
0313 0812 243160681FYPXHEQT  SHELL O(L 67442723000 IRVINE CA 55.69
09/13 0813 243180681FYR48TAA SHELL O{L 67442723003 IRVINE CA 2,69
0913 0813 244273381LMB7HDKE MOTHER'S MARKET & K IRVINE CA 288
08/13 0813 244273381LMBTHNWM MOTHER'S KITCHEN-RVIN IRVINE CA 9.85
w13 ow1a 2475642814E38Y44B USC HOSPITALITY RETAIL FO LOS ANGELES CA 7.99
05/14 014 24210738200Q TMEAS THE VEGGIE GRILL IRVINE CA 9.64
0914 09/14 24224438227 YGKY4M COFFEE BEAN STORE NEWPORT BEACH CA 95
oo/1d  09/14 2448388818B30FGNW HEN HOUSE GRILL IRVINE CA 1282
015 0W15 2407105824KB826MX8 FRESHII - THE BLUFFS NEWPORT BEACH CA 75
08/16 09/ 241640783AAYMEGYB STARBUCKS CORPO0140188 NEWPORT BEACH CA 225
s 09N6 24427332LYIAXTY ALBERTSONS #6507 IRVINE CA 249
08/156  00/16 244273383LM7YTS4T PANERA BREAD #4125 NEWPORT BEACH CA 188
095  OW1s 244273383LMBUHGY MOTHER'S KITCHEN-IRVIN IRVINE CA 8.89
09/16  08/15 2443108838AS 13F2V CHIPOTLE 1441 NEWPORT BEACH CA 10.02
00/15  0B/1E 2475642634PDNI4EA USC HOSPITALITY RETAIL FO LOS ANGELES CA 305
o118 09/18 241640784AAZ0Q2X7 STARBUCKS CORP00140188 NEWPORT BEACH CA 6.30
08/18  0B/18 24224438400WAPDJ1 COFFEE BEAN STORAE NEWPORT BEACH CA aes
oa/f6  08/18 244251384GVD7JXF8 ISLANDS RESTAURANT 204 NEWPORT BEACH CA 11.30
03118  09/18 244273384UMBQ4LSE MOTHER'S MARKET & K IRVINE CA 209
0816  09/18 24431068406J582PH BRISTOL FARMS # 12 SAN DIEGO CA 224
0917  08A7 2404603840055ZQ18 CHEVRON 00208578 SAN DIEGQ CA 65,39
/17 0917 242107385500 TMFOM THE VEGGIE GRILL IRVINE CA 864
09/17  0BM7 244273384LYJQLPXS ALBERTSONS 86507 IRVINE CA 839
N7 o7 244273385LMBAST2H MOTHER'S MARKET & K IRVINE CA 2.8
N7 o7 24431058505)5B35S BRISTOL FARMS # 12 SAN DIEGO CA 224
0917 0M7 244450085007J7N85 POMODORO CUCINA ITALIANA3 NEWPORT COAST CA 1286
08/18 018 24224438830VVE24Z COFFEE BEAN STORE NEWPORT BEACH CA 295
oa/1a  owis 244310886BAS 13DJP CHIPOTLE 1441 NEWPORT BEACH CA 10.02
0319 o018 24210738760QTMEQY THE VEGGIE QRILL IAVINE CA 964
ow1s  oa/1e 24224438730VV0OQSK COFFEE BEAN STORE NEWPORT BEACH CA 3.5
o919 oane 243230186FVWP83MD  CALIFORNIA PIZZA 038 IRVINE CA 16.70
oWie 0919 24427038TWM7XPIKI PANERA BREAD #4125 NEWPORT BEACH CA .78
08/20 09120 2422443852ZYE1JBR COFFEE BEAN STORE IRVINE CA 305
09/20  09/20 24427308BLMB7QFBQ MOTHER'S KITCHEN-IRVIN IRVINE CA 965
020 0920 2475542884PF1LIYR USGC HOSPITALITY RETAIL FO LOS ANGELES CA 7.9
08720 09720 2475542884PF IMLGP USC HOSPITAUTY RETAIL FO LOS ANGELES CA 295
08/21 0821 24224433830VWBY3SA COFFEE BEAN STORE NEWPORT BEACH CA .95
0921 0921 2430137B83DWMMSBY9 PAIN DU MONDE BALBOA BALBOA CA 11.80
0972y o9/t 244273388LYJAO4ISW ALBERTSONS #6507 IRVINE CA B8.94
osr21  ow/21 2449396888B313PAP HEN HOUSE GRILL IRVINE CA 10.76
0921 08/2y 24892183800KTVZXH Amazon.com AMZN.COMAILL WA 5200
0922  08/2 24210738AB0QTMEZS THE VEGQIE GRILL IRVINE CA .84
osz2  oav22 2431606BAFYRMBBES  SHELL OIL 57442723003 IRVINE GA 67.13
ooz2  o0aR2 2402301BAFVWV25F0  CALIFORNIA RIZZA 036 IRVINE CA 18.59
00/22 o922 2442738 ALMBIIFAF MOTHER'S KITCHEN-IRVIN IRVINE CA 14.60
022 oOw22 244273388L YJAKJS ALBERTSONS #8507 IRVINE CA 8.78
022 092 2445G88858B30EAPY HEN HOUSE GRILL RVINE CA 1282
023 o/ed 24210738A60QTMORA THE VEQQIE GRILL IRVINE CA .64
0924 09724 24210738Q80QTMFEW  THE VEGQIE GRILL IRVINE CA 11.26

Continued ‘e
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WELLS FARGO
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SA

Accouni Numbar
Statement Bifiing Period

Page3of4

Ending In 7470
08/10/2011 to 10/11/2011

Transactions (Continued...)

Trans  Post Reference Number Description Charges
Purchases, Balance Transfers & Other Charges
00724 09724 24431080Q8AS13D2A  CHIROTLE 1441 NEWPORT BEACH CA 7.5
08/24 09724 24781976Q61DKS3AP  YOGURTLAND UCI IRVINE CA 247
025  06/25 24210738060QTMF4H  THE VEGQIE GRILL IRVINE CA 1.74
028 08/28 24224438027Y07Q2Z7 COFFEE BEAN STORE IRVINE CA 395
08725 0925 2442728DLMBIKEHE MOTHER'S MARKET & KIRVINE CA 274
w28 0v25 244273330LMBIKRQ1 MOTHER'S KITCHEN-IRVIN IRVINE CA 068
o/28 09728 2442708DLMATKRES  MOTHER'S KITCHEN-IRVIN IRVINE CA 126
0920 Q28 24071083E4KUTBQOW  NATIVE FOODS - COSTA M COSTA MESA CA 1282
028 09726 24427338DLYJ200JB MOTHER'S MARKET & K [RVINE CA 318
0928 0928 2443106858AS130PV  CHIPOTLE 1441 NEWPORT BEACH CA a8
09/28  os/zs 24T81978ESIONBIAK  YOQGURTLAND UC! IRVINE CA 142
a7 o927 COFFEE BEAN STORE IRVINE CA 386
[T 24431088F08ISSPEN EINSTEIN BROS BAGELS2818 IAVINE CA 208
owr 027 USC POPOVICH LOS ANGELES CA 459
09/27 027 24756428F4ETQX 181 USC HOSPITALITY RETAIL FO LOS ANGELES CA 1148
028 0028 24164076GENFBFONAR  PAVILIONS STOR00018117 NEWPORT COAST CA 2297
028 0w 24210738Q60QTMGSD  THE VEGQIE GRILL IRVINE CA 0.84
09/28 09728 24224435G2ZYDHTK2  COFFEE BEAN STORE IRVINE CA 395
09/28  00/29 YJIMRED MOTHER'S MARKET & K IRVINE CA 643
08720  00/29 24318058HFYRLDIAX  SHELL OIL 57442723003 IRVINE CA 85.80
0929 0929 24427035GLYMQZVE  MOTHER'S KITCHEN-IRVIN IRVINE CA 965
08/29 09/ 24755428H4PHTNABX USC HOSPITALITY RETAIL FO LOS ANGELES CA 250
0330 08190 2418407BJAAZKATES STARBUCKS CORP00140188 NEWPORT BEACH CA 229
09730 080 24316050JFYPMW24Y  SHELL OIL 67441885301 LAS YEGAS NV 728
08/30  08/30 24433988HSBIOXKWE  HEN HOUSE GRILL IRVINE CA 10.78
0930  06/30 247E5428J4PJAISOR USC HOSPITALITY RETAIL FO LOS ANGELES CA 899
0a/30 0840 24753428J4PJAZSOH USC HOSPITALITY AETAIL FO LOS ANGELES GA aps
0990 0920 2476842804PJA31R USC HOSPITALITY RETAIL FO LOS ANGELES CA ses
1001 1001 24472683K5RBGQ944H EDDIEV'S WILDFISH NEWP NEWPORT BEACH CA 14.01
100t o 2492708KO0WMMBXN  DARYA RESTAURANT SANTAANA CA T70.78
1001 1001 24765428UMAE2PNSW  PELICAN HILL F B NEWPORT COAST CA 17.10
1002 102 24055226KBOMPVRBP  SUFI MEDITERRANEAN CUISI SAN DIEGO CA 81.71
1002 1002 24184078KALATYHZ? TARGET 00024853 SAN DIEGO CA 63229
1002 1002 24210738L80QTMOST  THE VEGQIE GRILL IRVINE CA 174
1002 1002 24276358L586M7PR1 KOBA TOFU GRILL IRVINE CA 1282
1002 1002 24016068LFYPBEXBP  SMELL Ol 57442710001 SAN DIEGO CA 34.81
1002 o002 TRADER JOE'S #020 QPS LAJOLLA CA 39.60
1002 10102 247684281.3VLPLAHD USC TROJAN GROUNDS LOS ANGELES CA 87
1003 1009 24028858N0130E1L2 LUFTHANSA 2208710086338 SAN JOBE CA NY 1,008.19
100611

1UAT 8AN DIEGO WASHINGTON

2LRT WASHINGTON FRANKFURT

IWHT FRANKFURT IKA

4LHS KA FRANKFURT
103 1003 24210738MSOQTMEIN  THE VEGGIE GRILL IRVINE CA 11.74
1003 1003 24210068MFYRITATA  SHELL O 57442728402 ENCINITAS CA o187
1003 1008 2442733811 YISQYAZ MOTHER'S MARKET & K IRVINE CA 4.08
1003 1003 24427338LLYJARAZD MOTHER'S KITCHEN-IRVIN IRVINE CA 226
1003 1009 24431088M889XVO4T GHIPOTLE 0948 LOS ANGELES CA 968
1003 1003 24785420MPJZZZXQ  USC TROJAN GROUNDS LOS ANGELES CA 08
1003 10000 24756428MAPKO2Q72 USGC HOSPITAUTY RETAIL FO LOS ANGELES CA 8.9
10/04 10704 24164078NSNFBHa1L PAVILIONS STOR00012117 NEWPORT COAST CA 85.48
1004 10004 24210726NSOQTMDVF  THE VEQGIE GRILL IRVINE CA 11.74
1004 1004 24216068NFYPYESQe  SHELL OIL 57442723003 IAVINE CA 70.13
1004 1004 24421068NSBAXV7MS  CHIPOTLE 0945 LOS ANGELES CA 0.68
10/04 1004 247EBA28NAPKTJRHS USC HOSPITALITY RETAIL FO LOS ANGELES CA 448
1008 1008 24445008P2XEETDS8 WHOLESOME CHOICE MARKET IRVINE CA 2.51
1008 1006 2475B420P4PKATNGF  USC HOSPITALITY RETAIL FO LOS ANGELES CA 8.40
1006 {0/ 24006218RKWI02HPY  UNITED AIR 0164818712843 WASHINGTON DC 70.00

1006/ 1 JAZVGR

1UAY XAA XAA
1008 1008 24184078P1R2MONNW  NATIONAL CAR RENTAL DULLES VA 2808
1008 10:08 24210738RS0QTMEIQ  THE VEGGIE GRILL IRVINE CA 174
1007 1007 24810438A03AZ 1885 MARRIOTT 33718 DULLES ARP DULLES VA 21585
1007 1007 24755428V4EANRSP2  USC HOSPITALITY RETAIL FO LOS ANGELES CA 899
1007 1007 24755428VAEANTOBN  USC HOSPITALITY RETAIL FO LOS ANGELES CA 445
1008 1008 24210738SE0QTMDXL  THE VEGQIE GRILL IRVINE CA 1.74
1008 10/ 24316058SFYRAYA0 SHELL OIL 57442723003 IRVINE CA 61.55
1008 1008 24755428VAEANPSIS  USC HOSPITALITY RETAIL FO LOS ANGELES GA 788
1009 1009 247B5428VAEANPNBE  USC HOSPITALITY RETAIL FO LOS ANQELES CA 699
1010 1ov10 24210738WEOQTMEEX _ THE VEGGIE GRILL RVINE CA 11.74

TOTAL PURCHASES, BALANCE TRANSFERS & OTHER CHARGES FOR THIS PERIOD 445,18
Fees Charged
TOTAL FEES CHARGED FOR THIS PERIOD $0.00
Continued
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WELLS FARGO
FARGO
VISA Account Mumbar Ending in 7470

Statemant Billing Pariod 09012011 to 10/1/2011
Pagedold
Transactions (Continued...)
Trans  Post Referance Number Description Credits Charges
Interest Charged
INTEREST CHARGE ON PURCHASES 0.00
INTEREST CHARGE ON CASH ADVANCES 0.00
TOTAL INTEREST CHARGED FOR THIS PERIOD 40.00
2011 Totals Year-to-Date
TOTAL FEES CHARGED IN 2011 sz’“’
TOTAL INTEREST CHARGED IN 2011 185
interast Charge Calculation
Your Annual Percentage Rate (APR) Is the annual intarast rale oo your account.
Annusl P g juct to Daysin
Type of Batanca Rate (APR) interest Rate BMingCycle  Merest Charge
PURCHASES 14.65% $0.00 32 $0.00
CASH ADVANCES 23.99% $0.00 32 $0.00

% Fast. Informative. Free!
~"  Wells Fargo® Rapid Alerts just got better

Recelve fast credit card transaction alerts diractly on your
mobile device or emall?

Wells Fargo Rapid Alerts is a free' service that lets you moniter your
Visa® credit card activity, track your spending, even help prevent fraud.
Here are just a few of the zlerts you can sign up for:

- Transactions over a certain dollar amount

« Transactions made outside the United States
+ Declined transactions

+ And more

Sign up for Wells Fargo Rapid Alerts today.
Visit httpu://ww.we]lsfarga.nam/rapi!alerts —it's easy and it's free!

ICustomer mrest be enrolled (n Waills Farps Online® Banking to o for this aarvics, Customer is resporuibla for any text,
data, of alrttme fems charged by thelr currien, o e v
*Actual tima 1o receive Al dependent on wireleas sarvics and coverage within sres and/or the service icked by your
enline servics provider. Aleres servica may not ba evailable in all areas. Alerts nwmmmium br?r;uhao tnay oot
Inchude purchare amount. Additicnal resirictions apply: © 2011 Viss. Al fights revarved.

© 2011 Walls Fargo Bank NA- All rights reverved, TCG-S3ETS
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WELLS FARGO

VISA Account Numbar Ending In 7470
Statemnent Billing Period 101212011 lo 111072011
Page 101 4
Balance Summ
Previous Balance any £1,873.14 24-Howr Customer Sarvice: 1-800-642-4720
P sz'ooo'oo TTY for Hearing/Spasch impalred; 1-800-416-2265
i " " 753 | COUiside tha US Call Colot 1-625-825-7600
N g Fi e wells{argo.com
+ Cash Advances so0p | \Wets Fergo Oni bt
+ Purchases, B fors & $1,954.91
Ofhar Gharges Send Ganeral Inquirtes To:
+ Feas Gharged 80.00 | PO Box 10347, Das Molnes 1A, 50308-0347
+ Irterast Charged $0.00
= New Balance $1,820.52
Total Credit Limit $2800  Total Available Credit $1,068
Payment Information
New Balance $1,82062  Send Payments To:
Minimasrn Paymant S1900 PO Box 30085, Los Angeles CA, 50020-0088
Paymeni Duo Date 1200572011

Lale Payment Warning: I we do nof recelve yeur Minimum Payment by 12/05/2011, you may have lo pay a lata lee up to $35,

Minimum Payment Waming: Ifyoumkoarlyhlmwmnpuymﬂudlpovbd,yuuw(lpuym-lnmulmdllwlmyoubnwbpuyoﬂyour

balance. For oxample:
It you make no additions! charges using You will pay off tha Naw Balance thown on And you will and up paying an
ihis card and each month you pay — {his statemant in about . astimatad total of ...
Only the minimum payment 13 yoars $3478
59 3 o $2.201
you! {Savinga ol 51,217)
I you wotd Te Information about ctedR counasling services, refer lo www.usdof.goviustieo/bapepalcedelce_approved.him or cail
1-877-286.2108.
Wells Fargo Rewards® Program Summary
Rewards Previous Balance: 33,485
Points Eamed: 1,048
Eom More Mal® Bonus Points: [
Tolal Available Points: 35413
Wa offer more rewards choices 30 you can choose
a roward that sults your style. You'll find giff cards,
cash rewards, iravel, merchandlse and aven
charkable contributions.
Track your points balance or get more Information at
www. WellsFargoRewards.com ar by caling 1-877-517-1358.
Transactions
Trans Post Refs Numb Descrir Credits Charges
Payments
1"oe 1im2 T4465420K0ABFBHI1 ONLINE PAYMENT 1,000,00
1103 1103 74485429 OARHIIWD OMNLINE PAYMENT 1,000,00
TOTAL PAYMENTS FOR THIS PERICD 92,000.00
Othar Credits
1048 1019 T407105944KR7LXY2 FRESHI| - THE BLUFFS NEWPORT BEACH CA 753
TOTAL OTHER CREDITS FOR THIS PERIOD $7.63
NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION ABOUT YOUR ACCOUNT Continued -
189¢ Txa ) 7 6 U0 e PAGE 1 o€ 4 10 3533 2000 K043 OLDPISIE
Dolach and mall with check payable to Walls Fargo
Acecount Number 7470
New Balance $1,820.62
Minfmum Payment $19.00 74707
Payment Dus Date 12/05/2011
YKG 4
Amount i S R
Enclosed 7} = v,
GRJAZ
[T L TP B TR LT BT T P PO BOX 827874
WELLS FARGO CARD SERVICES SAN DIEGO CA 92192.7674
PO BOX 30088 AT T o L ey U LT Ui
LGB Al 5 CA 80030008 RN UL e S

Chack here and ses reverse for addrass snd/or phons number correctian.
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IMPORTANT INFORMATTON ABOUT YOUR ACCOUNT
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WELLS FARGO

VISA Account Numbar Ending In 7470
Statement Bllling Perlod 10M2/2011 to 111102014
Page 20l 4

Transactions (Continued...)

Trans Post

n, e
P

Purchases, Balance Transfers & Other Charges

1110
1/10
o1
1o/11
o2
12
10712
1012
w13
1013
107113
10714
10/14
10414
10714
10714
10/14
1014
1015
10/18
10/16
10/18
1oy
117
117
1o1e
10418
10418
10/19

1018
10718
10418
10419

10731
104931
10731
1031
10731
1101
11201

s394

1012
1012
10112
10412
10412
1012
10112
w2z
1013
1013
1013
10/14
10714
10/14
10/14
10/14
10414
10/14
10715
10416
10/18
ior1e
1017
10/17
1wz
1018
118
10/18
1019

1019
1719
119
10/1@

1020
10720
10/20
1o21
10721

247654268W4AEBBBERD
24755428W4EBBQMPG
24210738X80QTMDTN
24756428X4EBHEDW3
2407 1058X4KBQEFVX
24071050X4KEQELSZ
24210738YBOQTMESA
24765428Y4PMKFSNG
24210733Z80QTMDRB
24427338YLY 4DV
24785420Z4PMYPSAX
2407105914K9BEINY
24184078ZV3IDWFZ50
24224435020W1DQ48
243160590FYTKWOVX
24427338ZLYJ63P10
2442733821 YJB4OWW
2443106908B9XV4AR
242107301B0QTMESL
24210738280QTMEGR
244273392 M72XKXV
244273392LM81XWN8
24210733360QTMFDW
243912183602AEXAS
2449279833DWMMP2E
24210739480QTMDTQA
2475542044EDKAYJIF
2475542044EDKCEMB
2402885800123NX78
1371311

1LHS

2LHS

AUAT

4UAT
2418407958NFEMTK2
24210730560QTMEQY
24270749402XVJ2EQ
247170695GYWRTWIQ
10/19/11

1XDY
24210735680QTMDW1
2475542064EDSYDSE
247B5429684PR21STT
24248819760T2IMM1
243180687FYTKVXHG
2475542994EEW7VRZ
24210739850QTMEFS
24210738A80QTMDXY
24224439830VRI72Y
2458216898005H4SV1
24210739A60QTMGES

241840T9BAAXDZYXK
24427338ALYSIGPQV
24652169A00KXINY7
24756420B4EFPLNXL
24768429BAEFPMLZ2
24T55429B4EFPMXLE
24210729Q80QTMEZX
24210739G80QTMG2N
24351769B0AVPV2SS
24427339QLMBIYPA4
24682189B00X0QVES
24210738DEOQATMGEA
24316058DFYRDP4QS
2475642904FP84LWHG
24210739EC0QTMEFL
24224439F30VVD2BT
241B40TRGEANFBATIMY
242107TI9GE0QTMEGW

1 7 ¢ unw oo

USC HOSPITALITY RETAIL FO LOS ANGELES CA
USC HOSPITAUITY RETAIL FO LOS ANGELES CA
THE VEGQIE GRILLIAVINE CA

USC HOSPITAUITY RETAIL FO LOS ANGELES CA
FRESHII - THE BLUFFS NEWPORT BEACH CA
FRESH! - THE BLUFFS NEWPORT BEACH CA
THE VEQGIE GRILL IRVINE CA

USC HOSPITALITY RETAIL FO LOS ANGELES CA
THE VEGGIE GRILL IRVINE CA

MOTHER'S MAAKET & K IAVINE CA

USC HOSPITALITY RETAIL FO LOS ANGELES CA
JAVIER'S CRYSTAL COVE NEWPORT COAST CA
AMC TUSTIN 14 01004274 TUSTRN CA

COFFEE BEAN STORE LOS ANGELES CA

SHELL OIL §7442723003 IRVINE CA

MOTHER'S MARKET & K IRVINE CA

MOTHER'S KITCHEN-IRVIN IRVINE CA
CHIPOTLE 0945 LOS ANGELES CA

THE VEGGIE GRILL IRVINE CA

THE VEGGIE GRILL [RVINE CA

H MART |IRVINE IRVINE CA

SPROUTS FARMERS MAR IRVINE CA

THE VEGGIE GRILL IRVINE CA

UC! PARKING DPT IRVINE CA

THE 6PORTS CLUBLA OC IRIVINE CA

THE VEGGIE GRILLIRVINE CA

USC HOSPITALITY RETAIL FO LOS ANGELES CA
USC HOSPITALITY RETAIL FO LOS ANGELES CA
LUFTHANSA 2208710085850 SAN JOSE CA NY
ZANDIANJAZVGHOLAM

IKA FRANKFURT

FRANKFURT PARIS

PARIB WASHINGTON

WASHINGTON SAN DIEGD

PAVILIONS STOR00019117 NEWPORT COAST CA
THE VEGQIE GRILL IRVINE CA

RON PAUL 2012 PEC 979-2851696 TX
AQENT FEE 8900581052368 CYRUS TRAVEL CA
ZANDIANJAZVGHO

XAA XAO

THE VEQQIE QRILL IRVINE CA

CITY OF LA DOT PVB PBPHW 868-5616742 CA
USC HOSPITAUITY RETAIL FO LOS ANGELES CA
GOLDSTONE #1589 LOS ANGELES CA

SHELL OIL 57442723003 IRVINE CA

USC HOSPITALITY RETAIL FO LOS ANGELES CA
THE VEGQGIE GRILL IAVINE CA

THE VEGGIE GRILL IRVINE CA

COFFEE BEAN STORE NEWPORT BEACH CA
CALIFORNIA PIZZA 036 IRVINE CA

THE YEQGIE GRILL IRVINE CA
PAYLESSSHOESOU00081065 IAVINE CA
MOTHER'S MARKET & K IRVINE CA

CALIFORNIA PIZZA 038 IRVINE CA

STARBUCKS CORP00140033 IRVINE CA
MOTHER'S MARKET & K IRVINE CA

CALIFORNIA PIZZA 038 IRVINE CA

USC HOSPITALITY RETAIL FO LOS ANGELES CA
USC HOSPITALITY RETAIL FO LOS ANGELES CA
USC HOSPITALITY RETAIL FO LOS ANGELES CA
THE VEGQIE GRILL IRVINE CA

THE VEQQIE GRILL IRVINE CA

GODADDY.COM 4B0-5058865 AZ
SPROUTS FARMERS MAR COSTA MESA CA
COX'OR CO COMPHSY  949-240-1212CA
THE VEGGIE GRILL IRVINE CA

BHELL OIL 57442723003 JAVINE CA

USC HOSPITALITY RETAIL FO LOS ANGELES CA
THE VEQGIE GRILLIRVINE CA

COFFEE BEAN STORE NEWPORT BEACH CA
PAVILIONS STOR00019117 NEWPORT COAST CA
THE VEGGIE GRILL IRVINE CA

YOGURTLAND DIAMOND JAMBO IRVINE CA
GHEVRON 00020716 SANTA MONICA CA
TENDEA QREENS - SA SANTA MONICA CA
COFFEE BEAN STORE SANTA MONICA CA
MOTHER'S KITCHEN-IRVIN IAVINE CA

FEDEX OFFICE #0590 IRVINE CA

CITY OF SM PARIGNG SANTA MONICA CA
MOTHER'S KITCHEN-IRVIN IRVINE CA
CHIPOTLE 0945 LOS ANGELES CA

PAGE 2 of 4
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893
395
1174
6.99
78
1539
174

11.74
1703
38s
19.00
8.00
445
70.87
2.04
225
9.88
1.74
1.74
9.38
t23,32
11.74
8.00
85.32
11.74
509
445
250.00

5047
16.17
20.12
25,00

1.74
60.00
445
4.98
(= ]
8.99
11.74
14.97
3985
18.55
1497
19.38
4.19
12.00
225
438
1293
69p
295
888
11.74
11.74
20.16
104.52
108.82
1M.74
80.16
3.8
11.74
3.95
Q.27
11.74
442
6822
2294
385
13.85

200
13.54
9268
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WELLS FARGO

VISA Account Number Endlng In 7470
Statement Blling Period 10M2/2011 to 19102011
Pagedold
Transactions (Continued...)
Trens  Post Referencs Numb Descripth Credits Charges
Purchases, Balance Transfers & Other Charges
1o 101 24445009H2XDAWSESP  SPORTS CLUB-IRVINE-C #625849-975-8400 CA 135.00
1Ho1 110 2476542904PVMH 1P1 USC HOSPITAUTY RETAIL FO LOS ANGELES CA 396
1102 1102 24223699NLELSWIXH  KAROON.COM LLC 212-316-1515 NY 4645
1102 1102 24210739KEOQTMDZ7 THE VEGGIE GRILL IRVINE CA 11.24
1902 1102 244030B0KEHWFS3VY  TRADER JOE'S #111 OPS IRVINE CA 18.86
1oz 1102 247554290516VASXY USC CASHIERS OFFICE LOS ANGELES CA 26.00
"o 1108 24210730180QTMFSH  THE VEQGIE GRILL IRVINE CA 1207
1103 1103 26246519LB0T2IMMY COLDSTONE #1589 LOS ANGELES CA 488
103 1103 24692169K00TLUNZZ AMAZON MKTPLACE PMTS AMZN.COMBILL WA 1295
1104 11/04 24210720MB0QTMFVT  THE VEGGIE QRILL IRVINE CA 11.74
104 1104 24224430MSOVWEETL  COFFEE BEAN STORE NEWPORT BEACH CA 395
1105 1108 24193049NSE8HE4EK GLENDON RESTAURANTS LOS ANGELES CA 5.44
TOTAL PURCHASES, BALANCE TRANSFERS & OTHER CHARGES FOR THIS PERIOD $1,964.91
‘Fees Charged
TOTAL FEES CHARGED FOR THIS PERIOD $0.00
Interest Charged
INTEREST CHARGE ON PURCHASES 0.00
INTEREST CHARGE ON CASH ADVANCES 0,09
TOTAL INTEREST CHARGED FOR THIS PERIOD $0.00
2011 Totals Year-to-Date
TOTAL FEES CHARGED IN 2011 $8.05
TOTAL INTEREST CHARGED IN 2011 $21.85
Interest Charga Calculation
Your Anntual Percantaga Rate (APR) s the annual Intorest rate on your account.
Annual Percentage Bafance Subject lo Days in
Type of Balance Rate (APR) interest Rala Biling Cycle  Minrest Charga
PURCHASES 14.85% $0.00 30 $0.00
CASH ADVANCES 23.95% $0.00 30 $000
Contnued ‘e
3596 ™e L 78 113310 O PAGL 3 of & 10 338) 2000 RO4S OLOPS59€
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QRJAZI For Account Ending In 7470
Pegedofd

Make it a rewarding
holiday season

Shop the Earn More Mall’ site and earn bonus rewards points
for virtually all your purchases

Finding the perfect gift is good. Getting rewarded for buying it is even better. As a
Wells Fargo Rewards® cardholder, you can earn up to 16 bonus points per $1 spent in
net purchases (purchases minus returns/credits) at more than 700 enline and in-store
merchants. That’s on top of the regular points earned?

For those “hard to shop for” people on your list, choose from over 100 Gift Cards and
enjoy free shipping and gift messaging, too. The Earn More Mall site has hundreds of
discounts and free shipping offers.

Don't miss out on special and limited-time offers available at your favorite retailers?
Simply sign up for the Earn More Mall newsletter by indicating your email preferences

at EarnMoreMall.com.

MARNESGARBLE am» sears

Free shipping on orders Everyday free shipping Extra $5 off Sears.com

of $25 or more. on orders over $50. orders of $50 or more.
Plus 5 bonuse points/$1 Plus 3 bonus points/$1 Plus 3 bonus points/$1
R ——
Save up to $150 with Aight Save 20% off gourmet items. Magazines make great gifts.
and renta] car package. Plus 6 banus points/$1 Save $5 on your purchase.
Plus 2 bonus pointe/$1 Plus 25 bonus points/$1
@ SEPHORA Target.com

Save time and money: Shop Free shipping on your order Over 500,000 items
online and choose in-store of $50 or more. Plus, get 3 free ship free when you
pickup at BestBuy.com. samples with every order. spend $50 or more,

Plus 1 bonus point/$1 Plus 5 bonus points/$1 Plus 3 bonus points/$1

Get rewarded ~— shop the Earn More Mall site today.

'Bonus polnts ara eamed on net purchases (purchasas minus returms/cradits) only.

IMerchants and offers are subject to change. Visht the Eam More Moll site at EstnMoreMall.com for specific terms and conditions including
those sasoclated with each merchant offer.

© 201 Wells Fargo Bank, N.A. All rights reserved. Member FDIC. ECG-615207
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Exhibit 11

Exhibit 11
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123113 Ascend Web Inquiry Summary Page

3 l ’ - . I ’ ; I ,,—: : . ‘»-" :II
T o om0 D PRam
R | 1A SSIGNED SITUS MOAPA VALLEY |

[ESERRtR | A SSESSOR DESCRPTION: PT NE4 NE4 SEC 02 16 68GEOD: PT NE4 NE4 SEC 02 16 68 ]

‘Actve  [TaxCap 42 | Land | 3500 [2005041904639 |4/1972005
Taxable hcreaseFet. [, - | Total Assessed Value | 3500 [00011401051 | 1/14/2000
t . O ——— -
jTax CapLimt | o, 1, [NetAssessedValue | 3500
Amount - T
- Exemption Value New | 0
 Tax Cap 0.00 Construction {
|Reduction : SR s
' - — | New Construction - Supp
| Land Use | 0-00: VACANT  |\/auie 0
' Cap Type Ia-her
" Acreage |1—o.oo
Supplemental
Tax [o.oo
'Owner | ZANDIANREZA | 8775 COSTA VERDE#501 , SAN DIEGO, CA 92122-5343 UNITED STATES | 8/18/2007 | Current

Taxes as Assaessed

| Less Cap Reduction i $0.00
[ Net Taxes l $88.43

. e 556.2
. T S a3
e R . s35.9
e e s50.4
(i, = == = =

trweb.co.clark nv.us/print_wep2.asp7Parcel=071-02-000-005&DateSelect=12/31/2013

12
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123113 | Ascend Web Inquiry Summary Page

(o Clon T ORI 4] $96.39

trweb.co.clarkmv.us/print_wep2.asp?Parcel=071-02-000-0058DateSelect=12/31/2013

Sy



LEGAL DIMENSIONS
800-535-7753
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Exhibit 12
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REDE Page 20 of 52

BT M TN S S ATOSET v ey S T S s
. . s %, - - -
Q REZA ZANDIAN JAZ) 115
NILOOFAR F H-MNZ0 T
875 COSTA VERDE BLYD APT 217 TONI 0SR20

SAN DIEQO, CA 921228340 : , [J.

[ 4
$25° ]

P d e et ____S‘JEDl' OD135S #DDDDDDESDUH‘

7'\‘-‘ - aay - c)

T —
BN

lr.;'. -‘-.-.3 -

[16610-2]

[ Ny

REQUEST 00005530824000000 25.00
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

d
RECD & riLED
2014 JAN-9 PM 3: 39

ALAN GLOVER

Cl FRK
nFpITY

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

No opposition having been filed, it is hereby requested that the following documents be

submitted to the Court for decision:

1) Motion for Debtor Examination and to Produce Documents, filed December 11,

2013; and,

Case No.: 090C00579 1B
Dept. No.: 1

REQUEST FOR SUBMISSION

2) Proposed Order Granting Motion for Debtor Examination and to Produce

Documents.
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Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: January 2 , 2014,

WATSON ROUNDS

BY: %A TP

Matthew D, Francis (6978)

Adam P. McMillen (10678)

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

Yz



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, REQUEST FOR SUBMISSION, addressed as

follows:

CERTIFICATE OF SERVICE

Johnathon Fayeghi, Esq.

Hawkins Melendrez

9555 Hillwood Dr. Suite 150

Las Vegas, NV 89134

Alborz Zandian
9 Almanzora

Newport Beach, CA 92657-1613

Optima Technology Corp.
A Califomia corporation
8401 Bonita Downs Road

Fair Oaks, CA 95628

Optima Technology Corp.

A Nevada corporation

8401 Bonita Downs Road

Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8775 Costa Verde Blvd. #501

San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501

San Diego, CA 92122

Dated: January 9, 2014
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CaseNo. 090C 00579 1B S T

Dept. No. 1 004JAN 13 PH 4: |-
ALANGLCvER

In The First Judicial District Court of the State of Kevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff,
Vs. [PROPESED] ORDER GRANTING
PLAINTIFF’S MOTION FOR
OPTIMA TECHNOLOGY CORPORATION, DEBTOR EXAMINATION AND
a California corporation, OPTIMA TO PRODUCE DOCUMENTS
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN
aka GOLAMREZA ZANDIANJAZ]
aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZ]

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZ], an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

This matter comes before the Court on Plaintiff JED MARGOLIN’s Motion for Debtor
Examination and to Produce Documents, filed on December 11, 2013.

The Court finds that Defendants have not opposed the Motion for Debtor Examination
and to Produce Documents. The non-opposition by Defendants to Plaintiff’s Motion constitutes
a consent to the granting of the motion.

The Court finds good cause exists to grant Plaintiff’s Motion for Debtor Examination
and to Produce Documents.

"
"
n
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NOW, THEREFORE, IT HEREBY IS ORDERED as follows:

1. That Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI is hereby ordered to appear before the Court and answer

upon oath or affinmation conceming Defendant’s property at a Judgment Debtor Examination

under the authority of a Judge of the Court on the following date Fg,b.-,..r} I, L0H {gq',oo?ﬁ?fd,
2. That Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZ]

aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZ] aka

GHONONREZA ZANDIAN JAZI is hereby ordered to produce to Mr. Margolin’s counsel at

least one week prior to the Judgment Debtor Examination, so that counsel may effectively

review and question Zandian regarding the documents, all information and documents

identifying, related to, and/or comprising the following:

a. Any and all information and documentation identifying real property, computers,
cell phones, intellectual property, vehicles, brokerage accounts, bank deposits and
all other assets that may be available for execution to satisfy the Judgment entered
by the Court, including, but not limited to, information relating to financial
accounts, monies owed to Zandian by others, etc.

b. Documents sufficient to show Zandian’s balance sheet for each month for the years
2007 to the present.

c. Documents sufficient to show Zandian’s gross revenues for each month for the
years 2007 to the present.

d. Documents sufficient to show Zandian’s costs and expenses for each month for the
years 2007 to the present.

e. All tax returns filed by Zandian with any governmental body for the years 2007 to
the present, including all schedules, W-2’s and 1099’s.

Yo




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

f. Al of Zandian’s accounting records, computerized electronic and/or printed on
paper format for the years 2007 to the present.

g. All of Zandian’s statements, cancelled checks and related banking documents for
any bank, brokerage or other financial account at least partially controlled by
Zandian, or recorded in the name of Zandian or for Zandian’s benefit, for the years
2007 to the present.

h. All of Zandian’s checkbooks, checkbook stubs and checkbook entries for the years
2007 to the present.

i. Documents sufficient to show the means and source of payment of Zandian’s
current residence and any other residence for the years 2007 to the present.

j.  Documents sufficient to show the means and source of payment of Zandian’s
counsel in this matter.

k. Any settlement agreements by which another party has agreed to pay money to
Zandian.

DATED: This {3 day of January, 2014.

Q> fie

] T. RUSSELL
DISTRICT COURT JUDGE

Respectfully submitted by,

WATSON ROUNDS, P.C.

By: %& W%\

Adam P. McMillen, Esquire

Nevada Bar No. 10678

5371 Kietzke Lane

Reno, NV 89511

Telephone: (775) 324-4100

Facsimile: (775) 333-8171

Email: amcmillen@watsonrounds.com
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Proposed Order Granting Motion for Debtor

Examination and for Production of Documents, addressed as follows:

Geoffrey W. Hawkins, Esquire
Johnathon Fayeghi, Esquire
Hawkins Melendrez, P.C.

9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.
A Nevada corporation
8775 Costa Verde Blvd. #501

San Diego, CA 92122
N/} i
Dated: Januaryq ‘2014 L// /JZAV'MMW\

‘(N;{ncygl'(ﬁ,indsicy G\_'
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vvs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

Zandian’s Motion for Stay of Proceedings to Enforce Judgment Pursuant to NRCP
62(B) is solely based upon the fact that his Motion to Set Aside Default Judgment, filed on
December 20, 2013, is currently pending and he would have to post a bond. Zandian requests
the Court stay the enforcement of the judgment against him until such time as the Court
renders a decision on the pending Motion to Set Aside Default Judgment.

However, there is no basis to set aside the default judgment, the requested stay should
be denied, and execution efforts, including the debtor’s examination scheduled for February
11, 2014, should proceed forward. See Opposition to Set Aside Default Judgment, filed herein

1

/

REE'D & FILED
VAN 17 PH 305
ALAN SLOVER

CLERX
NEPUTY

Case No.: 090C00579 1B
Dept. No.: 1

OPPOSITION TO MOTION FOR
STAY OF PROCEEDINGS TO
ENFORCE JUDGMENT
PURSUANT TO NRCP 62(B)
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on 1/9/14; Order Granting Plaintiff’s Motion for Debtor Examination and to Produce
Documents, dated 1/13/14. At the very least, if a stay is granted — which it should not be—a
bond should be required to protect Mr. Margolin’s interests, especially considering the fact
that Zandian has consistently and intentionally evaded his responsibilities related to this
matter. Zandian’s latest attempts to set aside the judgment and stay proceedings are just more
evidence of Zandian’s desire to avoid this proceeding or drag it out unnecessarily.

L The Court Enjoys Wide Discretion Under NRCP 62(b)

“In its discretion...the court may stay the execution of or any proceedings to enforce a
judgment...” NRCP 62(b). Zandian has provided no credible basis for setting aside the
default judgment. See Opposition to Set Aside Default Judgment, filed herein on 1/9/14.
Zandian’s only justification for the requested stay is the pending motion to set aside the default
judgment and his potential financial burden in posting a bond. See Motion for Stay, dated
12/30/13. Since there is no credible basis for setting aside the default judgment and any
financial burden has been caused by his actions and inactions, there is no justification for the
requested stay, and the requested stay should be denied.

II. NRCP 62(b) Allows The Court To Require Security

“In its discretion and on such conditions for the security of the adverse party as are
proper, the court may stay the execution of or any proceedings to enforce a judgment...”
NRCP 62(b). Therefore, Rule 62(b) allows the Court to require a bond if a stay is granted
pending determination of a post-trial motion.

Zandian has proved to be purposely evasive. See Opposition to Set Aside Default
Judgment, filed herein on 1/9/14; see also previous motions filed herein. Therefore, if a stay is
granted, Plaintiff respectfully requests Zandian be required to post a bond equal to the amount
of the judgment in order to protect the interests of Mr. Margolin. The fact that Zandian may

incur some expense in obtaining a bond should not weigh in his favor.
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HOI. Conclusion

For the reasons stated abo;ie, Mr. Margolin respectfully requests that this Court deny
Mr. Zandian’s motion to set aside the default judgment and deny the requested stay.
AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 16™ day of January, 2014.

Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, OPPOSITION TO MOTION FOR STAY OF
PROCEEDINGS TO ENFORCE JUDGMENT PURSUANT TO NRCP 62(B), addressed

as follows:

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: January 16, 2014

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Johnathon Fayeghi, Esq.
Hawkins Melendrez

9555 Hillwood Dr. Suite 150
Las Vegas, NV 89134
Counsel for Reza Zandian

cy Linddle
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

REC'D & FILED

AN 17 PH 305

AN GLOVER

AL
; CLERK
ITY

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZ], an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

TO:  All parties:

Case No.: 090C00579 1B
Dept. No.: 1

NOTICE OF ENTRY OF ORDER

GRANTING PLAINTIFF’S MOTION
FOR DEBTOR EXAMINATION AND

TO PRODUCE DOCUMENTS

PLEASE TAKE NOTICE that on January 13, 2014 the Court entered its Order

Granting Plaintiff’s Motion for Debtor Examination and to Produce Documents. Attached as

Exhibit 1 is a true and correct copy of the Order Granting Plaintiff’s Motion for Debtor

Examination and to Produce Documents.

Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

U4
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social security number of any person.

DATED: January 16, 2014.

WATSON ROUNDS

By, (Lo 2P0 —

Matthew D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, NOTICE OF ENTRY OF ORDER GRANTING

PLAINTIFF’S MOTION FOR DEBTOR EXAMINATION AND TO PRODUCE

DOCUMENTS, addressed as follows:

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Johnathon Fayeghi, Esq.
Hawkins Melendrez

9555 Hillwood Dr., Suite 150
Las Vegas, NV 89134
Counsel for Reza Zandian

Dated: This 16™ day of January, 2014.
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CaseNo. 09 0C 00579 1B Lobd e it
Dept. No. 1 018 JAN 13 PH L3 LG
ALAN GLOVER
In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff,
vs. [PR6#o5ED] ORDER GRANTING
PLAINTIFF’S MOTION FOR
OPTIMA TECHNOLOGY CORPORATION, DEBTOR EXAMINATION AND
a California corporation, OPTIMA TO PRODUCE D NTS
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZ]

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZ], an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

This matter comes before the Court on Plaintiff JED MARGOLIN’s Motion for Debtor
Examination and to Produce Documents, filed on December 11, 2013.

The Court finds that Defendants have not opposed the Motion for Debtor Examination
and to Produce Documents. The non-opposition by Defendants to Plaintiff’s Motion constitutes

a consent to the granting of the motion.
The Court finds good cause exists to grant Plaintiff’s Motion for Debtor Examination

and to Produce Documents,
n
m
m
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NOW, THEREFORE, IT HEREBY IS ORDERED as follows:

1. That Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZ]
aka GHOLAM REZA ZANDIAN aka REZA JAZ] aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI is hereby ordered to appear before the Court and answer
upon oath or affirmation conceming Defendant’s property at a Judgment Debtor Examination
under the authority of a Judge of the Court on the following date F;b["ﬁg,, i, 20146 4/00™; and,

2, That Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZ] aka G. REZA JAZ] aka
GHONONREZA ZANDIAN JAZI is hereby ordered to produce to Mr. Margolin’s counsel at
least one week prior to the Judgment Debtor Examination, so that counsel may effectively
review and question Zandian regarding the documents, all information and documents

identifying, related to, and/or comprising the following:

8. Any and all information and documentation identifying real property, computers,
cell phones, intellectual property, vehicles, brokerage accounts, bank deposits and
all other assets that may be available for execution to satisfy the Judgment entered
by the Court, including, but not limited to, information relating to financial
accounts, monies owed to Zandian by othess, etc.

b. Documents sufficient to show Zandian’s balance sheet for each month for the years
2007 to the present.

¢. Documents sufficient to show Zandian’s gross revenues for cach month for the

years 2007 to the present.
d. Documents sufficient to show Zandian’s costs and expenses for each month for the

years 2007 to the present.
¢. All tax retumns filed by Zandian with any governmental body for the years 2007 to

the present, including all schedules, W-2’s and 1099’s.
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f. All of Zandian’s accounting records, computerized electronic and/or printed on
p@afonnatforﬂ:eyearszooﬂothepresent.

g AHonmdim’smtanem,eanoeuedchecksandmlatedbankingdocmentsfor
any bank, brokerage or other financial account at least partially controlled by
Zandian,orrecordedinﬂunameonandianorforZandian’sbeneﬁt,forﬂxeyem
2007 to the present.

h Aﬂonandian’scheckbooks,Mkbooksmbsmdcheckbookenuiesfortheyem
2007 to the present.

i. Doannentsmﬁeienttoshowﬂlemeansandsomoeofpaymentofbndian’s
cmentresidenoeandanyoﬂumeidcnceforﬂ:eyemZOO?toﬂieprmnt

j. Docummtssuﬁcienttoshowthemeansandsomeofpaymentofhndian’s
counsel in this matter,

k. Anysettlementagmemenmbywhichanoﬂlerpartyhasagmedwpaymoneym
Zandian.

DATED: This {3 day of January, 2014, .

%»mf%«”

JAMIES T. RUSSELL
DISTRICT COURT JUDGE

Respectfully submitted by,

WATSON ROUNDS, P.C.

By: %W%\

Adam P, McMillen, Esquire
Nevada Bar No. 10678

5371 Kietzke Lane

Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171

Email: amemillen@watsonrounds.com
Attomney for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Proposed Order Granting Motion for Debtor
Examination and for Production of Documents, addressed as follows:

Geoffrey W. Hawkins, Esquire
Johnathon Fayeghi, Esquire
Hawkins Melendrez, P.C.

9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134

Alborz Zandian
9 Almanzora _
Newport Beach, CA 92657-1613

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada cofporsation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: Jannarf TV, 2014
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GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740 A4 i 23 py o 52
JOHNATHON FAYEGHI, ESQ.

Nevada Bar No. 12736 OVER
HAWKINS MELENDREZ, P.C. By

9555 Hillwood Drive, Suite 150 DEPIToEK
Las Vegas, Nevada 89134

Phone: (702) 318-8800

Fax: (702) 318-8801

ghawkins@hawkinsmelendrez.com

Attorneys for Defendant

Reza Zandian aka Goamreza Zandian

aka Gholamreza ZandianJazi

aka Reza Jazi aka J. Reza Jazi

aka G. Reza Jazi aka Ghononreza

Zandian Jazi

O 00 N N U B W N

[ Wy
-

In The First Judicial District Court Of The State Of Nevada
In and For Carson City

gk
H W oN

JED MARGOLIN, an individual.
CASENO. 090C00579 1B

Plaintiff,
Vs. DEPT. NO. 1

Las Vegas, Nevads 89134
Telephone (702) 318-8800 « Facsimile (702) 318-8601

ol b

N O

HAWEKINS MELENDREZ, P.C,
9555 Hillwood Ddve, Suite 150

—
~

OPTIMA TECHNOLOGY CORPORATION,
a  Califomia  corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada SERDANT ZANDIANS REPEY IN
corporation, REZA ~ ZANDIAN  aka |  guppORT OF MOTION TO SET ASIDE
GOLAMREZA ZANDIANIJAZI aka DEFAULT JUDGMENT
GHOLAM REZA ZANDIAN aka REZA
JAZI aka J. REZA JAZI aka G. REZA JAZI
aka GHONONREZA ZANDIAN JAZI, an

N DN =
- O \0 0o

22 ||individual, DOE Companies 1-10, DOE
93 Corporations 11-20, and DOE Individuals 21-
30,
24 Defendants.
25
26 Defendant REZA ZANDIAN (“Zandian”) by and through his attorney Geoffrey W.
27 ||Hawkins, Esq., of the law firm HAWKINS MELENDREZ P.C., and pursuant to NRCP 55 and 60,
28

1155



HAWKINS MELENDREZ, P.C.

9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134
Telephone (702) 318-8800 * Facsimile (702) 318-8801
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hereby submits DEFENDANT ZANDIAN’S REPLY IN SUPPORT OF MOTION TO SET ASIDE

DEFAULT JUDGMENT.

This Reply is made and based upon the papers and pleadings on file herein, the
Memorandum of Points and Authorities, the Affidavit of Reza Zandian attached hereto as Exhibit
A, and any oral argument this Honorable Court permits at the hearing.

DATED this 2"y of January, 2014.

HAWKINS MELENDREZ, P.C.

OFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

Phone: (702) 318-8800

Attorneys for Defendant

Reza Zandian
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POINTS AND AUTHORITIES
L
INTRODUCTION

The crux of Plaintiff’s Opposition is that Defendant REZA ZANDIAN (“Zandian”)
maintained his San Diego address, knew about the instant matter after his prior counsel withdrew,
and continued to receive notice of the instant matter after his prior counsel withdrew. Plaintiff
attached eleven exhibits to his Opposition in an attempt to demonstrate that Defendant Zandian
maintained the San Diego address provided to the Court by John Peter Lee, Esq., and continued to
live in the United States rather than France. However, said exhibits fail to prove anything with
regard to Defendant Zandian’s residency. Furthermore, said exhibits fail to prove that Defendant
Zandian continued to receive notice of the papers, pleadings and motions in the instant matter.

The simple truth is that Defendant Zandian has resided in Paris, France since August 2011
and due to the fact that his prior counsel provided the Court with an incorrect address upon
withdrawal, Defendant Zandian did not receive any pleadings or written discovery related to the
instant matter since April 26, 2012. See Affidavit of Reza Zandian in Support of Motion to Set
Aside Default Judgment, attached hereto as Exhibit A. As such, Defendant Zandian’s failure to
respond to Plaintiff’s written discovery and. failure to oppose Plaintiff’s Motion for Sanctions and
Application for Entry of Default Judgment were clearly due to circumstances that constitute
excusable neglect under NRCP 60(b)(1).

In addition, as Defendant Zandian had already appeared in this action, Plaintiff was required
to provide Defendant Zandian with a three day notice of Plaintiff’s Application for Entry of Default
Judgment. However, Plaintiff failed to provide Defendant Zandian with the required three day

notice. In fact, Plaintiff’s Opposition does not dispute the fact that Plaintiff failed to provide a three

day notice of Plaintiff’s Application for Entry of Default Judgment. Pursuant to the holding in
Christy v. Carlisle 94 Nev. 651, 584 P.2d 687 (1987), Plaintiff’s failure to serve Defendant Zandian
with a three day notice of Plaintiff’s Application for Entry of Default Judgment voids the Default
Judgment against Defendant Zandian.

111
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IL
LEGAL ARGUMENT

A. Plaintiff Failed To Provide Defendant Zandian With Written Notice Of
Application For Default Judgment.

As this Court is aware, if a defendant enters an appearance or if the plaintiff knows of the
identity of the defendant’s counsel, the plaintiff has an obligation to notify the defendant of his
intent to take a default. Christy v. Carlisle, 94 Nev. 651, 584 P.2d 687 (1987); Rowland v. Lepire,
95 Nev. 639, 600 P.2d 237 (1979); Gazin v. Hoy, 102 Nev. at 438; Nev. Sup.CT.R. 1752. A failure
to provide said notice requires a default to be set aside. Jd

As asserted in Defendant Zandian’s Motion, Plaintiff failed to provide Defendant Zandian
with the required three-day notice prior to filing his April 17, 2013 Application for Entry of Default
Judgment. Plaintiff, through his counsel, had knowledge of Defendant Zandian’s French address as
early as March 2013. Said knowledge came from Watson & Rounds’ (Plaintiff’s counsel’s firm)
representation of Fred Sadri in the Nevada Supreme Court Case No. 62839. (See Notice of Appeal
in Nevada Supreme Court Case No. 62839, attached hereto as Exhibit B. Said Notice of Appeal
contains the French address of Defendant Zandian and was mailed to Watson & Rounds as counsel
for Fred Sadri in March 2013.) Pursuant to the holdings in Christy and Rowland, Plajntiﬂ;s failure
to provide written notice of his Application for Default Judgment requires this Court set aside the
June 24, 2013 Default Judgment against Defendant Zandian.

Moreover, Plaintiff’s Opposition completely fails to oppose and/or discuss the absence of
the required three-day notice of intent to take default. Said failure to oppose on the part of Plaintiff
should constitute an admission that Plaintiff failed to provide Defendant Zandian with the required
notice and consent to the granting of Defendant Zandian’s Motion to Set Aside Default Judgment in
line with the mandates of this Court’s rules. See King v. Cartlidge, 121 Nev. 926, 927, 124 P.3d
1161, 1162 (2005) (stating that an unopposed motion may be considered as an admission of merit
and consent to grant the motion) (citing DCR 13(3)); See aiso First Judicial District Court Rule
15(5) (failure of an opposing party to file a memorandum of points and authorities in opposition to
any motion within the time permitted shall constitute a consent to the granting of the motion).

|15
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B. Defendant Zandian Has Demonstrated Excusable Neglect Under NRCP 60(b)

In his Opposition, Plaintiff states “the evidence overwhelmingly demonstrates Zandian
maintained the same address John Peter Lee provided to the Court, even after Zandian allegedly
moved to France in August 2011, and the évidence similarly demonstrates Zandian continued to live
in the United States, not France.” The evidence Plaintiff is referring to consists of the following:
checks made payable to “Reza Zandian & Niloofar Foughani JT Ten, 8775 Costa Verde Blvd Apt
217, San Diego, CA 92122”; a Wells Fargo withdrawal slip dated February 20, 2013; various Wells
Fargo checks signed by Defendant Zandian with the 8775 Costa Verde Blvd, San Diego, CA
address jarinted on the checks; Defendant Zandian’s Wells Fargo bank statements with the San
Diego address printed on the bank statements; and Visa statements showing purchases made in
California in September of 2011 and March of 2013.

Contrary to the assertions made in Plaintiff’s Opposition, the aforementioned evidence
completely fails to prove that Zandian maintained the 8775 Costa Verde Blvd, San Diego, CA
addrless after he moved to France in August 2011. As represented in Defendant Zandian’s
Affidavit, attached hereto as Exhibit A and incorporated herein, Defendant Zandian has resided in
Paris, France since August 2011 and has not resided at 8775 Costa Verde Blvd., San Diego, CA
92122 since August 2011. The fact that the San Diego address appears on checks made payable to
Defendant Zandian and/or issued by Defendant Zandian does not indicate that he continued to
reside at said address after August 2011. In fact, it is quite common for a business to have an
outdated address on file for a particular individual or for said individual to maintain checks with an
outdated address priﬁted on the checks. Moreover, none of the evidence provided by Plaintiff
demonstrates that the checks found in Plaintiff’s Exhibits 2,3,5,6, and 12 were sent from or received
by Defendant Zandian in the United States.

Due to the fact that Defendant Zandian’s prior counsel, John Peter Lee Esq., provided the
Court with an incorrect address upon withdrawing as counsel, Defendant Zandian never received
any pleadings or discovery in this matter after April 26, 2012. Plaintiff’s Opposition fails to
provide any evidence demonstrating that Defenda-nt Zandian did in fact receive pleadings or
discovery in this matter subsequent to April 26, 2012.
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9555 Hillwood Drive, Suite 150

NN NN DN NN NN -

® ®

As was the case in the Supreme Court case of Stoecklein v. Johnson Elec., Inc., Defendant
Zandian’s failure to respond to Plaintiff’s written discovery and failure to oppose Plaintiff’s Motion
for Sanctions and Application for Entry of Default Judgment were due to circumstances that
constitute excusable neglect under NRCP 60(b)(1). As such, Defendant Zandian’s Motion to Set
Aside Default Judgment should be granted.

IH.
CONCLUSION

Based on the foregoing, Defendant Reza Zandian respectfully requests that the default

Jjudgment be set aside to allow him to respond as intended.

AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.
DECLARATION

The undersigned also declares under penalty of perjury that the foregoing is true and
accurate to the best of my knowledge.
Dated this lLfrday of January, 2014.

HAWKINS MELENDREZ, P.C.

EOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGH]I, ESQ.
Nevada Bar No. 12736

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

Phone: (702) 318-8800

Attorneys for Defendant

Reza Zandian
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CERTIFICATE OF SERVICE
@
Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the S| day of

January, 2014, service of DEFENDANT ZANDIAN’S REPLY IN SUPPORT OF MOTION TO
SET ASIDE DEFAULT JUDGMENT was made this date by depositing a true copy of the same
for mailing, first class mail, at Las Vegas, Nevada, addressed follows:

Matthew D. Francis
Adam P. McMillen
WATSON ROUNDS
5371 Kietzke Lane
Reno, Nevada 89511
Attorneys for Plaintiff
Jed Margolin

%ﬁ%f Hawkins Melendrez, P.C.
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INDEX OF EXHIBITS

Exhibit No.

TITLE

NUMBER OF PAGES

A

Affidavit of Reza Zandian in Support of Motion
to Set Aside Default Judgment

Notice of Appeal in Nevada Supreme Court Case
No. 62839/Eighth Judicial District Court Case
No. A635430 :
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AFFIDAVIT OF REZA ZANDIAN IN SUPPORT OF MOTION TO SET ASIDE DEFAULT
JUDGMENT

COUNTRY OF __ £ RAMCE )

)ss

CITYOF__ QA& K )

I, Reza Zandian, have personal knowledge of the matters set forth herein and being first duly
sworn hereby depose and state as follows:
1. I am a named Defendant in the matter of Jed Margolin vs. Optima Technology
Corporation, et al., Case No. 090C00579 1B.
2. That 1 am currently a resident of Paris, France and have been living full-time at 6
Rue Edouard Fournier, 75116 Paris, France since August 2011.
k4 That [ have not resided in the United States since August 2011. Specifically, 1 have
not resided at 8775 Costa Verde Blvd, San Diego, CA 92122 since August 2011.
4, Since the withdrawal of my previous counsel, John Peter Lee, Esq,, on April 26,
2012 I have never received any pleadings or written discovery related to Case No. 090C00579 1B.
5. I leamed of the Default Judgment in late November 2013 while visiting the United
States of America on business. I was advised of the Default Judgment by a business associate by
the name of Fred Sadri.
i1
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‘ e
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/17
/17
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Las Vegas, Novada 9134
=
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1
I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is
2
true and correct.
3
Exemcdﬂxia’&day of Jannary, 2014.
4
5 /
6
; REZA ZANDIAN
8
9
10 || Subscribed and Sworn to before me

this day of January, 2014.

—
N

-
[7%)

Notary Public in and for Said State and County

[
£

(SEAL)

—
(-4}

Las Vagas, Nevade 89184

HAWKINS MELENDREZ, P.C.
9555 Hilwood Drive, Sulic 150
Tekphone (12) 31A-8800e Reesimile (102) 31R-RA01
b
W
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NOAS CLERK OF THE COURT
REZA ZANDIAN
6, rue Bdousrd Fournier
75116 Parig, France
Pro Per Appellant
DISTRICT COURT
CLARK COUNTY, NEVADA

GHOLAMRRBZA ZANDIAN JAZL, nlso CASE NO.: A-11-635430-C
known as RBZA ZANDIAN, miﬁwdnaﬂy DEPT.NO.: IV

Plaintiff,
v.

FIRSTAMERICANTITLECUMPANY 2
WATER COMPA LJLC. Eonnecbrhwwn
asBIGSPRmGRANCH,LLC a Nevada
KOROGHLI, indwidu mdBL!AS
ABRISHAM], individua )

Defe:ﬂanta

AND ALL RELATED COUNTBRCLAIMS
AND THIRD-PARTY CLAIMS

13340M0ny
_ NOTICE OF APPEAL

Notico is horebry given that REZA ZANDIAN a member of the above named company,
hmby appesis to the Snpreme CourtofNevadaﬂomtheOrdatmDistnbuhAﬂomechemdcom

Avmﬂszeﬁmdanl:mtuedmﬂﬂsMononﬂmls"dayofF 2013.
DATED this [5™ day of Macch, 2013, - £ s
p ol
BY:

REZA ZANDIAN

6, rue Edousrd Fournier
75116 Parig, France

Pro Per Appellant
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CERTIFICATE OF MAILING

addressed to;

Stanley W, Parry .
JOOM(Hﬁmkmy.Sta 1750
Las Vegas, Nevada 89106

P.O. Box 10476
Beveely Hills, Californis 90213

10 | Ryan E. Jahnson, Esq.
Watson & Rounds

11 § 777 Nocth Rainbow Blvd. Sts. 350
Las Vegas, Novada 89107

1
2
3
4
3
6
7
8
9

12

-

IHEREBYCBRTIFYﬂmanfhe_dayofMamh,ZOlS,lmedacowuﬁhgabovqmd
foregoing NOTICE OF APPEAL, upon the appropriste parties hereto, by enclosing it in 2 soaled
EmvdopqdﬁpoﬁmdintheUnlt:dSmmnﬁil,upngwhichﬁmtchaspmmsew fully prepaid
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15
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19
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25
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GEOFFREY W. HAWKINS, ESQ.
AL JIN23 P BE

Nevada Bar No. 7740
F
' AFenTY

JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736
HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134

Phone: (702) 318-8800

Fax: (702) 318-8801
ghawkins@hawkinsmelendrez.com
Attorneys for Defendant

Reza Zandian aka Goamreza Zandian
aka Gholamreza ZandianJazi

aka Reza Jazi aka J. Reza Jazi

aka G. Reza Jazi aka Ghononreza
Zandian Jazi

In The First Judicial District Court Of The State Of Nevada

In and For Carson City

JED MARGOLIN, an individual.
CASE NO. 090C00579 1B

Plaintiff,
Vs. DEPT. NO. 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada REQUEST FOR SUBMISSION AND

corporation, ~ REZA ~ZANDIAN  aka HEARING ON DEFENDANT REZA
GOLAMREZA ~ ZANDIANJAZI  aka ZANDIAN’S MOTION TO SET ASIDE
GHOLAM REZA ZANDIAN aka REZA DEFAULT JUDGMENT

JAZ] aka J. REZA JAZI aka G. REZA JAZI
aka GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies 1[-10, DOE
Corporations 11-20, and DOE Individuals 21-
30,

Defendants.

COMES NOW, Defendant REZA ZANDIAN by and through his attorney Geoffrey W.
Hawkins, Esq., of the law firm HAWKINS MELENDREZ P.C., and hereby requests that the

following documents be submitted to the Court:

A
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Defendant Reza Zandian’s Motion to Set Aside Default Judgment filed
December 20, 2013;

Plaintiff’s Opposition to Motion to Set Aside Default Judgment filed January 9,
2014; and

Defendant Reza Zandian’s Reply in Support of Motion to Set Aside Default
Judgment filed January 22, 2014

It is further requested, pursuant to First Judicial District Court Rule 15(9) that the Court set a

hearing on Defendant Reza Zandian’s Motion to Set Aside Default Judgment to allow oral

argument

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.

DATED ﬂﬁslfgay of January, 2014.

HAWKINS MELENDREZ, P.C.

FFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

Phone: (702) 318-8800

Attorneys for Defendant

Reza Zandian
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CERTIFICATE OF SERVICE
Pursuant to Nevada Rules of Civil Procedure 5(b), 1 hereby certify that, on the Q_‘s }day of
January, 2014, service of REQUEST FOR SUBMISSION AND HEARING ON DEFENDANT
REZA ZANDIAN’S MOTION TO SET ASIDE DEFAULT JUDGMENT was made this date
by depositing a true copy of the same for mailing, first class mail, at Las Vegas, Nevada, addressed

follows;

Matthew D. Francis
Adam P. McMillen
WATSON ROUNDS
5371 Kietzke Lane
Reno, Nevada 89511
Attorneys for Plaintiff
Jed Margolin

Qs )/ /4/

An employee of Hawkins Melendrez, P.C.
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GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGH]I, ESQ.
Nevada Bar No. 12736
HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134

Phone: (702) 318-8800

Fax:  (702) 318-8801
ghawkins@hawkinsmelendrez.com
Attorneys for Defendant

Reza Zandian
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In The First Judicial District Court Of The State Of Nevada

In and For Carson City

JED MARGOLIN, an individual.

Plaintiff,
vs.

OPTIMA TECHNOLOGY CORPORATION,
a California  corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA  ZANDIAN  aka
GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA
JAZI aka J. REZA JAZI aka G. REZA JAZI
aka GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies 1-10, DOE
Corporations 11-20, and DOE Individuals 21-
30,

Defendants.

CASE NO. 090C00579 1B

DEPT. NO. 1

DEFENDANT REZA ZANDIAN'’S
REPLY IN SUPPORT OF MOTION FOR
STAY OF PROCEEDINGS TO
ENFORCE JUDGMENT PURSUANT TO
NRCP 62(B)

Defendant REZA ZANDIAN (“Zandian™) by and through his attomey Geoffrey W.
Hawkins, Esq., of the law firn HAWKINS MELENDREZ P.C., and hereby submits his Reply in

Support of Motion for Stay of Proceedings to Enforce Judgment Pursuant to NRCP 62(b).
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This Reply is made and based upon the provisions of NRCP 62 and the following
Memorandum of Points and Authorities, the pleadings and papers on file herein, and any oral
argument this Honorable Court may allow.

DATED misL_i‘H'Ey of January, 2014.

HAWKINS MELENDREZ, P.C.

GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

Phone: (702) 318-8800

Artorneys for Defendant

Reza Zandian
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POINTS AND AUTHORITIES
L
INTRODUCTION

Plaintiff’s Opposition asserts that there is no basis to set aside the default judgment against
Defendant Zandian and therefore the requested stay should be denied. Plaintiff cites to his
Opposition to Set Aside Default Judgment in support of the aforementioned assertion. However,
contrary to Plaintiff’s assertions Defendant Zandian has clearly demonstrated good cause for the
Default Judgment entered on June 24, 2013 to be set aside pursuant to NRCP 55 and 60.
Furthermore, as Defendant Zandian’s Motion to Set Aside Default Judgment is currently pending
before this Court it is anticipated that this Court will render its decision on Defendant Zandian’s
Motion to Set Aside Default Judgment promptly.

Based on the foregoing and pursuant to NRCP 62, this Court should stay any proceedings to
enforce the June 24, 2013 Default Judgment against Defendant Zandian without requiring security.

IL
LEGAL ARGUMENT
A. Defendant Zandian Has Demonstrated Good Cause For The June 24, 2013 Default
Judgment To Be Set Aside.

Pursuant to NRCP 62(b), this Court is authorized, in its discretion, to stay execution of, or
any proceedings to enforce a judgment pending the disposition of post-trial motions brought under
NRCP 60. On or about December 20, 2013, Defendant Zandian filed a Motion to Set Aside Default
Judgment pursuant to NRCP 55 and 60. Promptly following the submission of Defendant
Zandian’s Motion to Set Aside Default Judgment, Defendant Zandian filed the instant Motion for
Stay of Proceedings to Enforce Judgment Pursuant to NRCP 62(b).

Plaintiff’s sole argument in opposition to Defendant Zandian’s Motion for Stay is that “there
is no basis to set aside the default judgment.” However, Defendant Zandian’s Motion to Set Aside
Default Judgment is currently pending before this Court and it is this Court that possesses the
authority to determine whether there is a basis for granting said motion, not Plaintiff. Furthermore,

Defendant Zandian has demonstrated, via the Motion to Set Aside Default Judgment and the Reply
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in Support of Motion to Set Aside Default Judgment, that the setting aside of the June 24, 2013
Default Judgment is warranted.

As this Court is aware, if a defendant enters an appearance or if the plaintiff knows of the
identity of the defendant’s counsel, the plaintiff has an obligation to notify the defendant of his
intent to take a default. Christy v. Carlisle, 94 Nev. 651, 584 P.2d 687 (1987); Rowland v. Lepire,
95 Nev. 639, 600 P.2d 237 (1979); Gazin v. Hoy, 102 Nev. at 438; Nev. Sup.CT.R. 1752. A failure
to provide said notice requires a default to be set aside. Id.

Furthermore, NRCP 60(b) provides that, in the court’s discretion, a default judgment may be
set aside if the judgment was a result of mistake, inadvertence, surprise, or excusable neglect.
Gutenberger v. Continental Thrift and Loan Company, 94 Nev. 173, 175, 576 P.2d 745 (1978).

Defendant Zandian is entitled to the setting aside of the June 24, 2013 Default Judgment for
the following reasons:

» Plaintiff failed to provide Defendant Zandian with the required three day notice
prior to filing his April 17, 2013 Application for Entry of Default Judgment. See
Defendant Zandian’s Reply in Support of Motion to Set Aside Default Judgment
Section II, Paragraph A;

e Defendant Zandian's failure to respond to Plaintiff’s written discovery and
failure to oppose Plaintiff’s Motion for Sanctions and Application for Entry of
Default Judgment were due to circumstances that constitute excusable neglect
under NRCP 60(b)(1). Specifically Defendant Zandian’s prior counsel, John
Peter Lee Esq., provided the Court with an incorrect address upon withdrawing
as counsel, which resulted in Defendant Zandian never receiving any pleadings
or discovery in this matter after April 26, 2012. See Defendant Zandian’s Reply
in Support of Motion to Set Aside Default Judgment Section 11, Paragraph B.

Apgain, NRCP 62(b) authorizes this Court, in its discretion, to stay execution of, or any
proceedings to enforce a judgment pending the disposition of post-judgment motions brought under
NRCP 60. Defendant Zandian's Motion to Set Aside Default Judgment is a post-judgment motion
brought pursuant to NRCP 60. Furthermore, despite Plaintiff’s assertions to the contrary Defendant
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Zandian has provided not one but two grounds for setting aside the default judgment. As such,
Defendant Zandian’s Motion for Stay should be granted.
B. Security In The Form Of A Bond Or Other Collateral Is Unnecessary

Although NRCP 62(b) does allow the district court to require security pending a
determination on the post trial motion, it is the common practice in Nevada to stay judgments
pending resolution of post-judgment motions pursuant to NRCP 62(b) without requiring a bond. See
David N. Frederick, Post Trial Motions, NEVADA CIVIL PRACTICE MANUAL 25-30 (5th ed.
2005) (“security in the form of a bond or other collateral is usually not required”). Since the ruling
on a post trial motion usually will not consume a significant amount of time, security is usually not
required. Id.

Plaintiff’s Opposition asserts that Defendant Zandian has proved to be purposely evasive in
the instant matter and therefore, if a stay is granted Defendant Zandian should be required to post a
bond. Plaintiff’s assertion that Defendant Zandian has been purposely evasive is completely
disingenuous. As demonstrated in Defendant Zandian’s Motion to Set Aside Default Judgment and
Reply in support of the same, Defendant Zandian’s failure to respond to Plaintiff’s written
discovery and failure to oppose Plaintiff’s Motion for Sanctions and Application for Entry of
Default Judgment were due to circumstances out of Defendant Zandian’s control.

Finally, Defendant Zandian’s Motion to Set Aside Default Judgment has been fully briefed
by both parties and is currently pending before this Court. Furthermore, on January 23, 2014,
Defendant Zandian filed a Request for Submission. It is anticipated that this Court will make a
determination on Defendant Zandian’s Motion to Set Aside Default Judgment in the immediate
future. Therefore, Defendant Zandian should not be required to provide security in the event this
Court grants a stay.
1117
i
1117
111
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IV.
CONCLUSION
Based on the foregoing points and authorities, Defendant Reza Zandian respectfully requests
that this Court grant a stay of any proceedings to enforce the Default Judgment, including
proceedings such as a debtor’s examination, until after the resolution of Zandian’s Motion to Set
Aside Default Judgment.
AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the social
security number of an;gerson.
Dated this Eq'day of January, 2014.
HAWKINS MELENDREZ, P.C.
OFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736
9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134
Phone: (702) 318-8800
Attorneys for Defendant
Reza Zandian
6

477



HAWEKINS MELENDREZ, P.C.

9555 Hilhwood Drive, Suite 150

l.as Vegas, Nevada 89134
Telephone (702) 318-8800 ¢ Facsimile (702) 318-8801

O 0 N R LN

NNNNNNNNN»—-—G.—-—-—-M—-—‘.—-.—a
OO\]O\U"J’-\L'JI\J'—‘O\OOO\)O\UI-PWN'—'O

CERTIFICATE OF SERVICE

Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the ﬂ( :ay of
January, 2014, service of DEFENDANT REZA ZANDIAN’S REPLY IN SUPPORT OF
MOTION FOR STAY OF PROCEEDINGS TO ENFORCE JUDGMENT PURSUANT TO
NRCP 62(B) was made this date by depositing a true copy of the same for mailing, first class mail,

at Las Vegas, Nevada, addressed follows:

Matthew D. Francis
Adam P. McMillen
WATSON ROUNDS
5371 Kietzke Lane
Reno, Nevada 89511
Attorneys for Plaintiff
Jed Margolin

vy,

Wyce of Hawkins Melendrez, P.C.
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Case No.: 09 OC 00579 1B REC'D & FILED”

HILFEB -6 AM 8: 51

BLAN GLOVER
Y CLERK

DEPUTY

Dept. No.: 1

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,

VS.
ORDER DENYING DEFENDANT
OPTIMA TECHNOLOGY CORPORATION, REZA ZANDIAN AKA GOLAMREZA

a California corporation, OPTIMA ZANDIANJAZI AKA GHOLAM REZA
TECHNOLOGY CORPORATION, a Nevada ZANDIAN AKA REZA JAZI AKA J.
corporation, REZA ZANDIAN REZA JAZI AKA G.REZA JAZI AKA
aka GOLAMREZA ZANDIANJAZI GHONONREZA ZANDIAN JAZI’S
aka GHOLAM REZA ZANDIAN MOTION TO SET ASIDE DEFAULT
aka REZA JAZI aka J. REZA JAZI JUDGMENT

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

This matter comes before the Court on REZA ZANDIAN aka GOLAMREZA
ZANDIANJAZI aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G.
REZA JAZI aka GHONONREZA ZANDIAN JAZI’s (“Zandian™) Motion to Set Aside
Default Judgment, dated December 19, 2013. Plaintiff Jed Margolin filed an Opposition to Set
Aside Default Judgment on January 19, 2014. Zandian served a reply in support of the Motion
to Set Aside on January 23, 2014. Based upon the following facts and conclusions of law,
Zandian’s Motion to Set Aside is DENIED.

W
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I. FACTUAL BACKGROUND

Plaintiff Jed Margolin is the named inventor on United States Patent No. 5,566,073
(“the ‘073 Patent”), United States Patent No. 5,904,724 (“the ‘724 Patent”), United States
Patent No. 5,978,488 (“the ‘488 Patent™) and United States Patent No. 6,377,436 (“the ‘436
Patent™) (collectively “the Patents”). See Amended Complaint, filed 8/11/11, Y 9-10. In
2004, Mr. Margolin granted to Robert Adams, then CEO of Optima Technology, Inc. (later
renamed Optima Technology Group (hereinafter “OTG”), a Cayman Islands Corporation
specializing in aerospace technology) a Power of Attorney regarding the Patents. /d. at  11.
Subsequently, Mr. Margolin assigned the ‘073 and ‘724 Patents to OTG and revoked the
Power of Attorney. Id. at ¥ 13.

In May 2006, OTG and Mr. Margolin licensed the ‘073 and ‘724 Patents to Geneva
Aerospace, Inc., and Mr. Margolin received a royalty payment pursuant to a royalty agreement
between Mr. Margolin and OTG. Id. at § 12. On or about October 2007, OTG licensed the
‘073 Patent to Honeywell International, Inc., and Mr. Margolin received a royalty payment
pursuant to a royalty agreement between Mr. Margolin and OTG. /d. at | 14.

On or about December 5, 2007, Zandian filed with the U.S. Patent and Trademark
Office (“USPTO”) assignment documents allegedly assigning all four of the Patents to Optima
Technology Corporation (“OTC), a company apparently owned by Zandian at the time. /d. at
1 15. Shortly thereafter, on November 9, 2007, Mr. Margolin, Robert Adams, and OTG were
named as defendants in the case titled Universal Avionics Systems Corporation v. Optima
Technology Group, Inc., No. CV 07-588-TUC-RCC (the “Arizona action”). /d. at { 17.
Zandian was not a party in the Arizona action. Nevertheless, the plaintiff in the Arizona action
asserted that Mr. Margolin and OTG were not the owners of the ‘073 and ‘724 Patents, and
OTG filed a cross-claim for declaratory relief against Optima Technology Corporation
(“OTC”) in order to obtain legal title to the respective patents. /d.

On August 18, 2008, the United States District Court for the District of Arizona
entered a default judgment against OTC and found that OTC had no interest in the ‘073 or

“724 Patents, and that the assignment documents filed with the USPTO were “forged, invalid,

2
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void, of no force and effect.” Id. at § 18; see also Exhibit B to Zandian’s Motion to Dismiss,
dated 11/16/11, on file herein.

Due to Zandian’s acts, title to the Patents was clouded and interfered with Plaintiff’s
and OTG’s ability to license the Patents. Id. at 19. In addition, during the period of time Mr.
Margolin worked to correct record title of the Patents in the Arizona action and with the
USPTO, he incurred significant litigation and other costs associated with those efforts. Id. at |
20.

II. PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on December 11, 2009, and the Complaint was personally
served on Zandian on February 2, 2010, and on Defendants Optima Technology Corporation, a
Nevada corporation, and Optima Technology Corporation, a California corporation on March
21, 2010. Zandian’s answer to Plaintiff’s Complaint was due on February 22, 2010, but
Zandian did not answer the Complaint or respond in any way. Default was entered against
Zandian on December 2, 2010, and Plaintiff filed and served a Notice of Entry of Default on
Zandian on December 7, 2010 and on his last known attorney on December 16, 2010.

The answers of Defendants Optima Technology Corporation, a Nevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants did not answer the Complaint or respond in any way. Default was entered
against Defendants Optima Technology Corporation, a Nevada corporation, and Optima
Technology Corporation, a California corporation on December 2, 2010. Plaintiff filed and
served a Notice of Entry of Default on the corporate entities on December 7, 2010 and on their
last known attomey on December 16, 2010.

The defaults were set aside and Zandian’s motion to dismiss was denied on August 3,
2011. On September 27, 2011, this Court ordered that service of process against all
Defendants may be made by publication. As manifested by the affidavits of service, filed
herein on November 7, 2011, all Defendants were duly served by publication by November

2011.
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On February 21, 2012, the Court denied Zandian’s motion to dismiss the Amended
Complaint. On March 5, 2012, Zandian served a General Denial to the Amended Complaint.
On March 13, 2012, the corporate Defendants served a General Denial to the Amended
Complaint.

On June 28, 2012, this Court issued an order requiring the corporate Defendants to
retain counsel and that counsel enter an appearance on behalf of the corporate Defendants by
July 15, 2012. The June 28, 2012 order further provided that if no such appearance was
entered, the corporate Defendants’ General Denial would be stricken. Since no appearance
was their behalf of the corporate Defendants, a default was entered against them on September
24,2012. A notice of entry of default judgment was filed and served on November 6, 2012.

On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of
Requests for Admission, First Set of Interrogatories, and First Set of Requests for Production
of Documents, but Zandian never responded to these discovery requests. As such, on
December 14, 2012, Mr. Margolin filed and served a Motion for Sanctions pursuant to NRCP
37. In this Motion, Mr. Margolin requested this Court strike the General Denial of Zandian,
and award Mr. Margolin his fees and costs incurred in bringing the Motion.

On January 15, 2013, this Court issued an order striking the General Denial of Zandian
and awarding his fees and costs incurred in bringing the NRCP 37 Motion. A default was
entered against Zandian on March 28, 2013, and a notice of entry of default judgment was
filed and served on April 5, 2013.

On April 17, 2013, Mr. Margolin filed an Application for Default Judgment, which was
served on Zandian and the corporate Defendants. Since Zandian did not respond to the
Application for Default Judgment, a Default Judgment was entered on June 24, 2013. Notice
of entry of the Default Judgment was served on Zandian on June 26, 2013 and filed on June

27,2013.

Over five and a half months later, on December 19, 2013, Zandian served his Motion
to Set Aside on Plaintiff. Zandian’s Motion to Set Aside claims that he never received any

written discovery or notice of the pleadings and papers filed in this matter after his counsel

4
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withdrew as his former counsel provided an erroneous last known address to the Court and the
parties when he withdrew, and therefore Zandian requests that the judgment be set aside.
III. FINDINGS AND CONCLUSIONS OF LAW

A party seeking to set aside a default judgment has the burden to prove mistake,
inadvertence, surprise, or excusable neglect by a preponderance of the evidence. Kahn v.
Orme, 108 Nev. 510, 513—14, 835 P.2d 790, 793 (1992). The Court finds that Zandian has not
met the burden to prove mistake, inadvertence, surprise, or excusable neglect by a
preponderance of the evidence.

Specifically, Zandian has not met the factors set forth in Kahn to compel the court to
set aside the judgment. Id. at 513, 835 P.2d at 792-93 (holding that the district court must
consider whether the party moving to set aside a judgment promptly applied to remove the
judgment, lacked intent to delay the proceedings, lacked knowledge of the procedural
requirements, and demonstrated good faith, in addition to considering the state's underlying
policy of resolving cases on the merits). Zandian failed to promptly apply for relief, has not
established a lack of intent to delay these proceedings or a lack of knowledge of the procedural
requirements, and did not provide a good-faith reason for the over five-and-a-half-month gap
between entry of default and the time he obtained new counsel and filed the Motion to Set
Aside Default Judgment.

a. Zandian Did Not Promptly Apply To Remove The Judgment

Even though a motion to set aside a judgment may be filed within the six month
deadline provided for in NRCP 60(b), a party can still fail to act promptly. See Kahn 108 Nev.
at 514, 835 P.2d at 793. Therefore, “want of diligence in seeking to set aside a judgment is
ground enough for denial of such a motion.” /d. (citing Union Petrochemical Corp. v. Scott,
96 Nev. 337, 339, 609 P.2d 323, 324 (1980) (citing Lentz v. Boles, 84 Nev. 197, 438 P.2d 254
(1968); Hotel Last Frontier v. Frontier Prop., 79 Nev. 150, 380 P.2d 293 (1963)).

Despite his knowledge of the default judgment, Zandian did not move to have the
judgment set aside until nearly six months after its entry. Although Zandian argues he did not

receive notice of the various proceedings, notice was mailed to his address. Therefore, the

5
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notice requirement of NRCP 55 was fulfilled as Plaintiff served written notice of the
application for default judgment. Moreover, NRCP 55 is likely not implicated since the
judgment ultimately resulted from sanctions arising from Zandian’s failure to respond to
discovery. See Durango Fire Protection, Inc. v. Troncoso, 120 Nev. 658 (2004) (trial court’s
entry of judgment for plaintiff, in action for breach of contract, after striking defendant’s
answer was a sanction for defendant’s failure to appear at several hearings and calendar calls
rather than a default judgment, and thus, civil procedure rule requiring written notice before
entry of default judgment was not applicable).

Further, First Judicial District Court Rule 22(3) expressly states that “[a]ny form of
order permitting withdrawal of an attorney submitted to the Court for signature shall contain
the address at which the party is to be served with notice of all further proceedings.” Plaintiff
had a right to rely on the address given by Zandian’s prior attomey.

No evidence supports Zandian’s claims that he lacked knowledge of this matter. Even
if Zandian was living in France, for which no competent evidence has been provided to this
Court, Zandian was required to provide the Court and the parties with his new address.
However, Zandian never informed this Court or the parties of any address change. The record
demonstrates that the Plaintiff’s discovery requests, motions, application for judgment, orders
and notice of judgment were all mailed to Zandian’s address of record. Under NRCP 5(b),
service by mail is complete upon mailing. Thus, Zandian received notice of the proceedings
and his repeated failure to respond constituted inexcusable neglect.

b. Zandian Has Failed To Show He Lacked Intent To Delay

Zandian received all of the papers and pleadings in this matter. However, he failed to
respond to Plaintiff’s discovery and willfully ignored the proceedings of this matter. In fact,
Zandian waited nearly six months to secure new counsel and file the motion to set aside.
Furthermore, Zandian failed to file an opposition to the application for judgment.
Accordingly, the Court finds that Zandian has failed to establish the absence of an intent to

delay.
¢. Whether Zandian Lacked Knowledge Of Procedural Requirements

6
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Zandian unquestionably had notice of the written discovery, motions and orders filed in
this matter, and yet he ignored all of these documents. All that was required of Zandian was to
either personally respond to the discovery and motions or obtain counsel to appear on his
behalf. Zandian knew discovery had been served but deliberately chose to ignore it. Zandian
knew a motion for sanctions and an application for judgment had been filed, which led to the
Jjudgment, but Zandian chose to ignore those items as well. Zandian’s failure to obtain new
counsel or otherwise act on his own behalf is inexcusable. See Kahn 108 Nev. at 514-15, 835

P.2d at 793-4. As the Nevada Supreme Court stated in Kahn:
we are not confronted here with some subtle or technical aspect of
procedure, ignorance of which could readily be excused. The requirements
of the rule are simple and direct. 7o condone the actions of a party who has
sat on its rights only to make a last-minute rush to set aside judgment would

be to turn NRCP 60(b) into a device for delay rather than the means for
relief from an oppressive judgment that it was intended to be.

Id. (citing Union, 96 Nev. at 339, 609 P.2d at 324 (citing Franklin v. Bartsas Realty, Inc., 95
Nev. 559, 598 P.2d 1147 (1979); Central Operating Co. v. Utility Workers of America, 491
F.2d 245 (4th Cir.1974)) (emphasis added in original)).

Zandian had sufficient knowledge to act responsibly. He had previously retained
counsel to defend this action and retained new counsel to set aside the judgment. Therefore,
this Court cannot conclude that Zandian failed to respond to set aside the default judgment
because he was ignorant of procedural requirements.

d. Whether Zandian Acted In Good Faith

Zandian has not provided any valid reason for failing to respond to the requested
discovery, the motion for sanctions or the application for judgment. Furthermore, he has not
provided a reasonable explanation for waiting over five months to obtain other counsel despite
having knowledge of the judgment entered against him.

Based upon the fact that Zandian knew about this case and continued to receive the
papers and pleadings from this matter, it was inexcusable for Zandian not to respond to the

7
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earlier discovery requests and motions. Zandian has not demonstrated good faith. In fact,
Zandian has only demonstrated inexcusable neglect by his willful failure to respond to, and
participate in, this action. Accordingly, the Court determines that Zandian lacked good faith in

contesting this action.

e. Whether This Case Should Be Tried On The Merits For Policy Reasons
The Nevada Supreme Court has held that “good public policy dictates that cases be
adjudicated on their merits.” See Kahn 108 Nev. at 516, 835 P.2d at 794 (citing Hotel Last
Frontier v. Frontier Prop., 79 Nev. 150, 155-56, 380 P.2d 293, 295 (1963) (original
emphasis). However, this policy has its limits:

We wish not to be understood, however, that this judicial tendency to grant
relief from a default judgment implies that the trial court should always
grant relief from a default judgment. Litigants and their counsel may not
properly be allowed to disregard process or procedural rules with impunity.
Lack of good faith or diligence, or lack of merit in the proposed defense,
may very well warrant a denial of the motion for relief from the judgment.

Id. (citing Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d at 256 (1968)).

Zandian has disregarded the process and procedural rules of this matter with impunity.
He has repeatedly ignored this matter and failed to respond to the written discovery and
motions in this matter since his former attorney John Peter Lee withdrew from representation.
Zandian’s lack of good faith or diligence warrants a denial of the motion to set aside.

Zandian’s complete failure to respond to the discovery requests and subsequent
motions evidences his willful and recalcitrant disregard of the judicial process, which
prejudiced Plaintiff. Foster v. Dingwall, 227 P.3d 1042, 1049 (Nev. 2010) (citing Hamlett v.
Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998) (upholding the district court’s strike
order where the defaulting party’s “constant failure to follow [the court’s] orders was
unexplained and unwarranted”); In re Phenylpropanolamine (PPA) Products, 460 F.3d 1217,
1236 (9th Cir.2006) (holding that, with respect to discovery abuses, “[p]rejudice from
unreasonable delay is presumed” and failure to comply with court orders mandating discovery

“is sufficient prejudice™)).
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In light of Zandian’s repeated and continued abuses, the policy of adjudicating cases on
the merits would not be furthered in this case, and the ultimate sanctions are necessary to
demonstrate to Zandian and future litigants that they are not free to act with wayward
disregard of a court’s orders. Foster, 227 P.3d at 1049. Moreover, Zandian’s failure to oppose
Plaintiff’s motion to strike the General Denial or the application for judgment constitutes an
admission that the motion and application were meritorious. /d. (citing King v. Cartlidge, 121
Nev. 926, 927, 124 P.3d 1161, 1162 (2005) (stating that an unopposed motion may be
considered as an admission of merit and consent to grant the motion) (citing DCR 13(3)).

IV. CONCLUSION

The record provides substantial evidence to support this denial of Zandian’s motion to
set aside. Further, the policy of resolving cases on the merits does not allow litigants ““to
disregard process or procedural rules with impunity.”” Kahn, 108 Nev. at 516, 835 P.2d at 794
(quoting Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d 254, 256-57 (1968)).

Zandian has failed to show mistake, inadvertence, surprise or excusable neglect
pursuant to NRCP 60(b). Zandian had every opportunity to properly defend this action and
instead made a voluntary choice not to. Therefore, Zandian’s motion to set aside is hereby

DENIED.

DATED: This Yt day of February, 2014. IT IS SO ORDERED:

Jyk?
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I hereby certify that on the Q day of February, 2014, I placed a copy of the
foregoing in the United States Mail, postage prepaid, addressed as follows:

Matthew D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Geoffrey W. Hawkins
Johnathon Fayeghi

Hawkins Melendrez, P.C.

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134
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antha Valerius
Law Clerk, Department I
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

O |
7
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In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

TO:  All parties:

Case No.: 090C00579 1B
Dept. No.: 1

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on February 6, 2014, the Court entered its Order

Denying Defendant Reza Zandian aka Golamreza Zandianjazi aka Gholam Reza Zandian aka

Reza Jazi aka J. Reza Jazi aka G. Reza Jazi aka Ghononreza Zandian Jazi’s Motion to Set

1
I
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Aside Default Judgment. Attached as Exhibit 1 is a true and correct copy of such Order.

Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: February ~/, 2014,

WATSON ROUNDS

By: . WWZ /%‘

Matthew D, Francis

Adam P. McMillen

Watson Rounds

5371 Kietzke Lane

Reno, NV 89511

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that | am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Notice of Entry of Order, addressed as follows:

Johnathon Fayeghi, Esq.
Hawkins Melendrez

9555 Hillwood Dr., Suite 150
Las Vegas, NV 89134
Counsel for Reza Zandian

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Qaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: February [0% 2014,

I\'Iarky R. ginasley
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Case No.: 09 OC 00579 1B

Dept. No.: 1

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,

Vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

- MOTION TO SET ASIDE DEFAULT

This matter comes before the Court on REZA ZANDIJAN aka GOLAMREZA
ZANDIANJAZ] aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G.
REZA JAZI aka GHONONREZA ZANDIAN JAZI’s (“Zandian™) Motion to Set Aside
Default Judgment, dated December 19, 2013. Plaintiff Jed Margolin filed an Opposition to Set
Aside Default Judgment on January 19, 2014. Zandian served a reply in support of the Motion

to Set Aside on January 23, 2014. Based upon the following facts and conclusions of law,

Zandian’s Motion to Set Aside is DENIED.
W

' '
REC'D & FILED
WILFEB-6 AM 8: S|

au\u GLOVER
BY _¥<=——— CLERK

DEPUTY

ORDER DENYING DEFENDANT
REZA ZANDIAN AKA GOLAMREZA
ZANDIANJAZI AKA GHOLAM REZA
ZANDIAN AKA REZA JAZI AKA J.
REZA JAZI AKA G. REZA JAZI AKA
GHONONREZA ZANDIAN JAZI’S

JUDGMENT
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I. FACTUAL BACKGROUND

Plaintiff Jed Margolin is the named inventor on United States Patent No. 5,566,073
(“the ‘073 Patent”), United States Patent No. 5,904,724 (“the ‘724 Patent”), United States
Patent No. 5,978,488 (“the ‘488 Patent”) and United States Patent No. 6,377,436 (“the ‘436
Patent”) (collectively “the Patents™). See Amended Complaint, filed 8/11/11, §99-10. In
2004, Mr. Margolin granted to Robert Adams, then CEO of Optima Technology, Inc. (later
renamed Optima Technology Group (hereinafter “OTG”), a Cayman Islands Corporation
specializing in aerospace technology) a Power of Attorney regarding the Patents. /d. at§ 11.
Subsequently, Mr. Margolin assigned the ‘073 and ‘724 Patents to OTG and revoked the
Power of Attorney. Id. at q 13.

In May 2006, OTG and Mr. Margolin licensed the ‘073 and ‘724 Patcnts to Geneva
Aerospace, Inc., and Mr. Margolin received a royalty payment pursuant to a royalty agreement
between Mr. Margolin and OTG. Id. at § 12. On or about October 2007, OTG licensed the
‘073 Patent to Honeywell International, Inc., and Mr. Margolin received a royalty payment
pursuant to a royalty agreement between Mr. Margolin and OTG. /d. at  14.

On or about December 5, 2007, Zandian filed with the U.S. Patent and Trademark
Office (“USPTO") assignment documents allegedly assigning all four of the Patents to Optima
Technology Corporation (“OTC”), a company apparently owned by Zandian at the time. /d. at
9 15. Shortly thereafter, on November 9, 2007, Mr. Margolin, Robert Adams, and OTG were
named as defendants in the case titled Universal Avionics Systems Corporation v. Optima
Technology Group, Inc., No. CV 07-588-TUC-RCC (the “Arizona action”). Id. at | 17.
Zandian was not a party in the Arizona action. Nevertheless, the plaintiff in the Arizona action
asserted that Mr. Margolin and OTG were not the owners of the ‘073 and ‘724 Patents, and
OTG filed a cross-claim for declaratory relief against Optima Technology Corporation
(“OTC”) in order to obtain legal title to the respective patents. Id.

On August 18, 2008, the United States District Court for the District of Arizona
entered a default judgment against OTC and found that OTC had no interest in the ‘073 or

“724 Patents, and that the assignment documents filed with the USPTO were “forged, invalid,

2
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void, of no force and effect.” Jd. at Y 18; see also Exhibit B to Zandian’s Motion to Dismiss,
dated 11/16/11, on file herein.

Due to Zandian’s acts, title to the Patents was clouded and interfered with Plaintiff’s
and OTG’s ability to license the Patents. Id. at § 19. In addition, during the period of time Mr.
Margolin worked to correct record title of the Patents in the Arizona action and with the
USPTO, he incurred significant litigation and other costs associated with those efforts. Id. at |
20.

II. PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on December 11, 2009, and the Complaint was personally
served on Zandian on February 2, 2010, and on Defendants Optima Technology Corporation, a
Nevada corporation, and Optima Technology Corporation, a California corporation on March
21, 2010. Zandian’s answer to Plaintiff’s Complaint was due on February 22, 2010, but
Zandian did not answer the Complaint or respond in any way. Default was entered against
Zandian on December 2, 2010, and Plaintiff filed and served a Notice of Entry of Default on
Zandian on December 7, 2010 and on his last known attorney on December 16, 2010.

The answers of Defendants Optima Technology Corporation, a Nevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants did not answer the Complaint or respond in any way. Default was entered
against Defendants Optima Technology Corporation, a Nevada corporation, and Optima
Technology Corporation, a California corporation on December 2, 2010. Plaintiff filed and
served a Notice of Entry of Default on the corporate entities on December 7, 2010 and on their
last known attomey on December 16, 2010.

The defaults were set aside and Zandian’s motion to dismiss was denied on August 3,
2011. On September 27, 2011, this Court ordered that service of process against all
Defendants may be made by publication. As manifested by the affidavits of service, filed

herein on November 7, 2011, all Defendants were duly served by publication by November

2011.
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On February 21, 2012, the Court denied Zandian’s motion to dismiss the Amended
Complaint. On March 5, 2012, Zandian served a General Denial to the Amended Complaint.
On March 13, 2012, the corporate Defendants served a General Denial to the Amended
Complaint.

On June 28, 2012, this Court issued an order requiring the corporate Defendants to
retain counsel and that counsel enter an appearance on behalf of the corporate Defendants by
July 15, 2012, The June 28, 2012 order further provided that if no such appearance was
entered, the corporate Defendants’ General Denial would be stricken. Since no appearance
was their behalf of the corporate Defendants, a default was entered against them on September
24,2012. A notice of entry of default judgment was filed and served on November 6, 2012.

On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of
Requests for Admission, First Set of Interrogatories, and First Set of Requests for Production
of Documents, but Zandian never responded to these discovery requests. As such, on
December 14, 2012, Mr. Margolin filed and served a Motion for Sanctions pursuant to NRCP
37. In this Motion, Mr. Margolin requested this Court strike the General Denial of Zandian,
and award Mr. Margolin his fees and costs incurred in bringing the Motion.

On January 15, 2013, this Court issued an order striking the General Denial of Zandian
and awarding his fees and costs incurred in bringing the NRCP 37 Motion. A default was
entered against Zandian on March 28, 2013, and a notice of entry of default judgment was
filed and served on April 5, 2013.

On April 17, 2013, Mr. Margolin filed an Application for Default Judgment, which was
served on Zandian and the corporate Defendants. Since Zandian did not respond to the
Application for Default Judgment, a Default Judgment was entered on June 24, 2013. Notice
of entry of the Default Judgment was served on Zandian on June 26, 2013 and filed on June
27, 2013.

Over five and a half months later, on December 19, 2013, Zandian served his Motion
to Set Aside on Plaintiff, Zandian’s Motion to Set Aside claims that he never received any

written discovery or notice of the pleadings and papers filed in this matter after his counsel

4
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withdrew as his former counsel provided an erroneous last known address to the Court and the
parties when he withdrew, and therefore Zandian requests that the judgment be set aside.
III. FINDINGS AND CONCLUSIONS OF LAW

A party seeking to set aside a default judgment has the burden to prove mistake,
inadvertence, surprise, or excusable neglect by a preponderance of the evidence. Kahn v.
Orme, 108 Nev. 510, 513-14, 835 P.2d 790, 793 (1992). The Court finds that Zandian has not
met the burden to prove mistake, inadvertence, surprise, or excusable neglect by a
preponderance of the evidence.

Specifically, Zandian has not met the factors set forth in Xahn to compel the court to
set aside the judgment. /d. at 513, 835 P.2d at 792-93 (holding that the district court must
consider whether the party moving to set aside a judgment promptly applied to remove the
judgment, lacked intent to delay the proceedings, lacked knowledge of the procedural
requirements, and demonstrated good faith, in addition to considering the state's underlying
policy of resolving cases on the merits). Zandian failed to promptly apply for relief, has not
established a lack of intent to delay these proceedings or a lack of knowledge of the procedural
requirements, and did not provide a good-faith reason for the over five-and-a-half-month gap
between entry of default and the time he obtained new counsel and filed the Motion to Set
Aside Default Judgment.

a. Zandian Did Not Promptly Apply To Remove The Judgment

Even though a motion to set aside a judgment may be filed within the six month
deadline provided for in NRCP 60(b), a party can still fail to act promptly. See Kahn 108 Nev.
at 514, 835 P.2d at 793. Therefore, “want of diligence in seeking to set aside a judgment is
ground enough for denial of such a motion.” Jd. (citing Union Petrochemical Corp. v. Scott,
96 Nev. 337, 339, 609 P.2d 323, 324 (1980) (citing Lentz v. Boles, 84 Nev. 197, 438 P.2d 254
(1968); Hotel Last Frontier v. Frontier Prop., 79 Nev. 150, 380 P.2d 293 (1963)).

Despite his knowledge of the default judgment, Zandian did not move to have the
judgment set aside until nearly six months after its entry. Although Zandian argues he did not

receive notice of the various proceedings, notice was mailed to his address. Therefore, the

5
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notice requirement of NRCP 55 was fulfilled as Plaintiff served written notice of the
application for default judgment. Moreover, NRCP 55 is likely not implicated since the
judgment ultimately resulted from sanctions arising from Zandian’s failure to respond to
discovery. See Durango Fire Protection, Inc. v. Troncoso, 120 Nev. 658 (2004) (trial court’s
entry of judgment for plaintiff, in action for breach of contract, after striking defendant’s
answer was a sanction for defendant’s failure to appear at several hearings and calendar calls
rather than a default judgment, and thus, civil procedure rule requiring written notice before
entry of default judgment was not applicable).

Further, First Judicial District Court Rule 22(3) expressly states that “[a]ny form of
order permitting withdrawal of an attorney submitted to the Court for signature shall contain
the address at which the party is to be served with notice of all further proceedings.” Plaintiff
had a right to rely on the address given by Zandian’s prior attorney.

No evidence supports Zandian’s claims that he lacked knowledge of this matter. Even
if Zandian was living in France, for which no competent evidence has been provided to this
Court, Zandian was required to provide the Court and the parties with his new address.
However, Zandian never informed this Court or the parties of any address change. The record
demonstrates that the Plaintiffs discovery requests, motions, application for judgment, orders
and notice of judgment were all mailed to Zandian’s address of record. Under NRCP 5(b),
service by mail is complete upon mailing. Thus, Zandian received notice of the proceedings
and his repeated failure to respond constituted inexcusable neglect.

b. Zandian Has Failed To Show He Lacked Intent To Delay

Zandian received all of the papers and pleadings in this matter. However, he failed to
respond to Plaintiff's discovery and willfully ignored the proceedings of this matter. In fact,
Zandian waited nearly six months to secure new counsel and file the motion to set aside.
Furthermore, Zandian failed to file an opposition to the application for judgment.

Accordingly, the Court finds that Zandian has failed to establish the absence of an intent to

delay.
c. Whether Zandian Lacked Knowledge Of Procedural Requirements

6
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Zandian unquestionably had notice of the written discovery, motions and orders filed in
this matter, and yet he ignored all of these documents. All that was required of Zandian was to
either personally respond to the discovery and motions or obtain counsel to appear on his
behalf. Zandian knew discovery had been served but deliberately chose to ignore it. Zandian
knew a motion for sanctions and an application for judgment had been filed, which led to the
judgment, but Zandian chose to ignore those items as well. Zandian’s failure to obtain new

counsel or otherwise act on his own behalf is inexcusable. See Kahn 108 Nev. at 514-15, 835
P.2d at 7934. As the Nevada Supreme Court stated in Kahn:
we are not confronted here with some subtle or technical aspect of
procedure, ignorance of which could readily be excused. The requirements
of the rule are simple and direct. To condone the actions of a party who has
sat on its rights only to make a last-minute rush to set aside judgment would

be to turn NRCP 60(b) into a device for delay rather than the means for
relief from an oppressive judgment that it was intended to be.

Id. (citing Union, 96 Nev. at 339, 609 P.2d at 324 (citing Franklin v. Bartsas Realty, Inc., 95
Nev. 559, 598 P.2d 1147 (1979); Central Operating Co. v. Utility Workers of America, 491
F.2d 245 (4th Cir.1974)) (emphasis added in original)).

Zandian had sufficient knowledge to act responsibly. He had previously retained
counsel to defend this action and retained new counsel to set aside the judgment. Therefore,
this Court cannot conclude that Zandian failed to respond to set aside the default judgment

because he was ignorant of procedural requirements.

d. Whether Zandian Acted In Good Faith
Zandian has not provided any valid reason for failing to respond to the requested
discovery, the motion for sanctions or the application for judgment. Furthermore, he has not

provided a reasonable explanation for waiting over five months to obtain other counsel despite

having knowledge of the judgment entered against him.
Based upon the fact that Zandian knew about this case and continued to receive the

papers and pleadings from this matter, it was inexcusable for Zandian not to respond to the

7
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earlier discovery requests and motions. Zandian has not demonstrated good faith. In fact,
Zandian has only demonstrated inexcusable neglect by his willful failure to respond to, and

participate in, this action. Accordingly, the Court determines that Zandian lacked good faith in

contesting this action.
e. Whether This Case Should Be Tried On The Merits For Policy Reasons

The Nevada Supreme Court has held that “good public policy dictates that cases be
adjudicated on their merits.” See Kahn 108 Nev. at 516, 835 P.2d at 794 (citing Hotel Last

Frontier v. Frontier Prop., 79 Nev. 150, 155-56, 380 P.2d 293, 295 (1963) (original

emphasis). However, this policy has its limits:

We wish not to be understood, however, that this judicial tendency to grant
relief from a default judgment implies that the trial court should always
grant relief from a default judgment. Litigants and their counsel may not
properly be allowed to disregard process or procedural rules with impunity.
- Lack of good faith or diligence, or lack of merit in the proposed defense,
may very well warrant a denial of the motion for relief from the judgment.

Id. (citing Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d at 256 (1968)).

Zandian has disregarded the process and procedural rules of this matter with impunity.
He has repeatedly ignored this matter and failed to respond to the written discovery and
motions in this matter since his former attorney John Peter Lee withdrew from representation.
Zandian’s lack of good faith or diligence warrants a denial of the motion to set aside.

Zandian's complete failure to respond to the discovery requests and subsequent
motions evidences his willful and recalcitrant disregard of the judicial process, which
prejudiced Plaintiff. Foster v. Dingwall, 227 P.3d 1042, 1049 (Nev. 2010) (citing Hamlett v.
Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998) (upholding the district court’s strike
order where the defaulting party’s “constant failure to follow [the court’s] orders was
unexplained and unwarranted”); In re Phenyipropanolamine (PP4) Products, 460 F.3d 1217,
1236 (9th Cir.2006) (holding that, with respect to discovery abuses, “[pJrejudice from

unreasonable delay is presumed” and failure to comply with court orders mandating discovery

“is sufficient prejudice”)).
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In light of Zandian’s repeated and continued abuses, the policy of adjudicating cases on
the merits would not be furthered in this case, and the ultimate sanctions are necessary to

demonstrate to Zandian and future litigants that they are not free to act with wayward
disregard of a court’s orders. Foster, 227 P.3d at 1049. Moreover, Zandian’s failure to oppose
Plaintiff’s motion to strike the General Denial or the application for judgment constitutes an
admission that the motion and application were meritorious. /d. (citing King v. Cartlidge, 121
Nev. 926, 927, 124 P.3d 1161, 1162 (2005) (stating that an unopposed motion may be
considered as an admission of merit and consent to grant the motion) (citing DCR 13(3)).
IV. CONCLUSION

The record provides substantial evidence to support this denial of Zandian’s motion to
set aside. Further, the policy of resolving cases on the merits does not allow litigants ““to
disregard process or procedural rules with impunity.”” Kahn, 108 Nev. at 516, 835 P.2d at 794
(quoting Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d 254, 256-57 (1968)).

Zandian has failed to show mistake, inadvertence, surprise or excusable neglect
pursuant to NRCP 60(b). Zandian had every opportunity to properly defend this action and

instead made a voluntary choice not to. Therefore, Zandian’s motion to set aside is hereby

DENIED.

DATED: This ¢} day of February, 2014. IT IS SO ORDERED:
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